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CHAPTIR I
INTRODUCTION

At the top of the hierarchy of stste lew is the =tate
constitution. Through it, the s=state government is organized,
the rights of the people are emwmerated, and the powers of
the various branches of governme:nt are defined. The state,
itself, exists by virtue of its constitution,

There have been meny critiicisms levelled at the Hew
Mexico constitution since its adloption thirty-eight yeare
8£0. Opponenés to ratificatiom of the document in 1910 were
not satisfied with many of its flestures and felt that some
provisions omitted should have bieen included. These eriti-
cisms have been renewed and added to many times.

It is the purpose of this: thesis to exsmine the rela-
tive merits of the New Mexico coynstitation end inguire into
the need for a general constitutilonal reﬁision, ?ﬁe oongt}-n'
tution has been frequently changed by the'aﬂéndiné'ng'eSE,
but as yet there has never been .a genercl revision of the
document. To do 80 would requirie the convening of a cons-
titutionsl convention for the puirpose ot'drafting 8 new doec-
unent.

The orgenization of any work is, of necessity, arbi-
trarily determined. The materimll as presénted falls into

three general categories.

»






2.
An inquiry is first madee into the background of the
founding of the New Mexico congstitution. The methodology
used here,is, for the most partt, historical. Various docu-
ments, periodicals, newspapers send books provided the pri-
mary sources of material.
The methods by which thee constitution may be altered

are next examined. The New Mexxico Statutes snd the state

constitution were importsnt sowrces of informstion.

The remainder of the theesis meainly comparstive. Pro-
visions of the New Mexico consttitution dealing with the leg-
islative, executive, and judiciisl departments plus the pro-
visions of the initiative and tthe referendum are discussed
end compared with those of otheer states and with the Model
State Constitution,

Wo ettempt is made t0 maake specific reoomnendatiéns.
The provisions of the New Mexlceo document are discussed end
compared with the generally acccepted pfaoticéséaéfthé’bther
states and those expounded by ;vaiiods.pqlitiﬁfl;sgijptista.E
The me jor differences are pointted out and reviewed.

In this survey of the Neew ﬂexico con.atit{x-tion 'it has
been necessary to omit certein pertinent informstion regar-
ding the sabject.

The legislative, executii@e, and judiciel departments
of the state government have besen subject to frequent and

severe criticism, BSections of the constitution dealing with






e
these departments have been too Ifrequently amended. There~
fore, this study has stressed thie provisions of the state
constitution gffecting the threes bronches of the governnent
slong with the writing of the coonstitution and the methods
by which it may be amended.

Future research should be2 conducted on the problen,
and the results brought to the aattention of the citizenry

of the state.






CHAAPTER 1T

FRAMING AND ADOPTION
OF THL CONSTITUTION

The Congress of the Ulnited States is authorized by
the Federal Constitution to admit new ststes into the Union,l
Under this authority, in 19110, an Ensbling Act, which was to
open the doors of statehood for New Mexico, was introduced
and passed by the Congress. It was subsequently signed by
President Teft on June 20, 11910.2

The aoct set forth thes proeedures to be followed in
becoming a state.? It provicded for an election to chcose
delegates for a constitutionsal convention, fixed the number
of delegates at one hundred, and provided for their appore
tionment throughout the statee, An m&g-ﬁm- of one m-'
dred thousand dollars was prcovided to scerry out the process,

The delegates were to be mortlonod m the coun=
tics according to the New Mexxico Congressional vote of 1908,

This wee done in an orderly smanmer, WThere were feow olbjoo- -
tions to the apportionment, iit being a simple uthmtieﬂ
calenlation &

+3rticle 1V, Seetion 33, Constitution of the United States.,

27, C. Donnelly Giovernment of Hew co (Albu-
querque: The Universi&y f Wew Wexico Pr saa, p. 3.

Jvow srtiele XXIIT of the Constitution of New Mexico.
by, . Donnelly, "The Making of the Wew Mexico Consti~

tution," The New Hexico Juertterly Review, 11: «US, 1942,
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New Mexico was further: reguired to accept certain ob-

ligetions which are set fortlh: in Article XXI of its consti-
tution, Among its provisions: was a guarantee of religious
tolerance, provisions for estiablishing a system of publiec

schools, incurrence of all deibts and 1liasbilities of the ter-

ritory by the new state, and :a provision dealing with the
public lands.

I. THE CONSTITIUTIONAL CONVENTION

The proclamation ecallimg for an slection of delegates
for a constitutional conventiicon wes issued by Governor Nills
of the Territory of New Mexiew on June 29, 1910.° The elee~
tion was to be held on Septemiber the sizth, It was predom=

inately a partisan election, T. B. Catron, a leader in the
Republican party in the tcmwory, hed this to say about it:

m:ort:y( in the oon ﬁ nﬁ,ra ol '&‘m tet-

ter able to m he Demo=
erats., We 3

| t c & none
e]‘eei::lm‘:i ir ﬁhozn:bre & &:;-% my.”tgi nake it"
non-pertisen me we e ve awe
some of our atungtﬁ:.m I do not believe any po{-
itical party ozn succaeed by amuderins a part of
its strength.”"

The elected delesptes mssembled et two o'elock, Ooto-
ber 3, 1910, in the House of Representatives at Sante Fe 7

.2

,Emen N 92. Q_E.v’ B oee 37.
Sponnelly, op. cite., Diee kbl

7Ralph E, Twitehell, Lesading Peots of New Mexico His-
ory (Cedsr Rapids: The ToroH Tres is, Iﬁfﬂ" P. 58 X OF







6.
Te B. Catron called the econventtion to order, and the Rever=-
end Jules Deraches delivered tlhe invocation, The delegates
then egttled down to the busincess of writing » constitution,

All of the one hundred delegates elected were prasent
with the exceptions of W. D. Murray of Grent County and A. B,
McDonald of Torrance County. TPhe Democorats were definitely.
in the minority., They had sucoseeded in sending only twentye
nine delegates to Sante Fe, whesreas the Republicans wers rep=-
resented by seventy-one.

The delezates were representative of all phases of
life in the territory.® Approxrimetely one~third of then were
Spanish-aAmericans and the other: two-thirds Anglo-Americens,

A few were wealthy, a larger nummber quite poor, The majority
would probebly be placed in the: lo-vuned niddlo-ollaa.
There were livestock growers, miining promoters, farnm, bane
kers, merchante. «lucatnu » Newrspaper men, etec, Lawyers zop-
repented the largest £roup, thinty-!iva of the dnesaten be-
ing members of the bar, |

Many of the delegates hadd held political office and
others had politicsl ambitions. Thomas J, Mabry is repre-
sentative of the latter group. He has served in the Supreme
Court of New Mexico and has twime been the choice of the pao-
Ple to serve as their governor,

There were two major contienders for the office of pPreg-

BmmaIY’ Ope. cit., pe 4i37.






7e
ident of the convention,? 4 Reppublican, Charles A. Spieas,lo
was elected over the Democratic: nominee, Harvey B. Fergusson,
The latter became the prineipal. spokesman of the minority end
the floor leader of the Demooraitic party. He was & lawyer
of abllity and believed in progrressive government.

Other officers elected weere George W. Armijo, chief
clerk, and Harry R, Whiting, serrgsant-at-arms,

In order to facilitete tihe handling of business, the
delegates adopted the committee: ayatem.n A committee on
commlttees was possibly the mostt powerful organ'of the con-
vention, The twenty-sewven membeers of this committee were
chosen by Republican ceucus. Trhey appoint'ed’the twenty-seven
standing committees and acted ass e steering committee. Hach
stending committee was given a ssection of the constitution
to draft,

The Republicens had contirol of the proceedings of the
convention fyom the start. Theyy hed a numerical msjority,
controlled the committee on commiittees and thus the steering
comnittee, and the ehairnji‘ a!ul the majority on eech stending
committee was, without exceptiomn, Repudlican,l?

g!ﬁlfcﬁﬂll, _02- mg’ De 5814..

103piess was of German-Swyiss ancestry., He oame to New
Yexico in 1888 and soon settled in Sante Fe, Prominent poli-
tically, he served in the Legisllative assembly of the terri-

torg and held e high place amongz the leasders of the New ¥exie
co ale

11'I‘Witohell, no 2&;’ 5835-

12100, oit.







There were no records kespt of debate in any of the
committee hearings.l3 As a ressult we will probably ngyer
know everything thet took place: during the convention. ihere
is the chance that some member of the body might yet divulge
information not as yet brought to light regarding the procee-
dings, but that is extremely unmilikely. Without printed re-
cords, Iinformation is soon lost: forever.

The majority of the deleagates assembled were quite
conservative.lt Only a small miinority were progressive. In
order to understand this consex:vatism; it might be well to
look behind the scenes to find 1what interests many of the del-
egates represented.l? This, of! course, might be guite diffi-
cult to determine.

Among the influentiel lesaders of the convention were
4. B. Fall, H. O. Bursam, snd Séolomon Luna. Mr. Fall wes a
lawyer and spokesman for the liivestock industry. He was 2al-
led "the defender of the specimll privileged interests™ by 's
the Albuguergue Tribune~Citizemi, 16

Mr. Bursam was a well-tos«-do rancher and territorial

Ponnelly, op. eit., p.. 2l.
liponnelly, op. eit., p. 39.

LO¥or the politicsl affilliations of the delepates to
the constitutional convention se¢ee Appendix B.

16Ed1tor1al in the Albugquuergque Tribune-Citizen, Oct-
ober 12, 1910,
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chairman of the Republican pairty. He was very interestec¢ in
attracting new corporations imnto the state.

The most influential rcepresentative of the native ele-
ment was probably Mr. Luna, /A large sheep owner and protably
a wealthy man, Mr, Luna was a powerful force in the conven=
tion, These three men were pirobably among the most powerful
of the delegates in the convemtion,

There seems to have beeen little disagreement as to
the relative abllities of the delegates assembled, The gen-
eral consensus of opinion was thst the level of abllity wms
high, and a more able group eould not have been selected from
the eitizenry of the territoryy.l7

The delegates completedl their work and adjourned MNov-
ember 21, 1910, The result off their work waes a model of son-

servatiam.
1I. OFPPOSITION TO THE: PROPOSED cmﬂm‘nt)ﬂ

The advocates of progresssive government ‘agd a progres—
sive constitution had little othance to assert themselves lur-
ing the writing of the documemit, but they could now carry
thelr fight to the people. Lerading opronents of ratification
put forth every effort to have: the constitution rejected so

that the convention would be floreed to reassemble and frane

1(D0nne11y, _0_20 citgg Ple L37.







10,
a new one,18 During the campsign that followed they earried
the fight for the initiative, referendum, recall, direct pri-
mary, and other progressive ideas of that era, Those op-
posed to ratiflcation claimed thet: there was a total absense
of progressive principles in the eionstitution.1? Every ef-
fort to include any progressive me:asure in the document had
been beaten down by the majority. The same was true of en-
forced, sworn publicity of campaigmn contributions., Without
this provision the railroad corporiations, coal companies, and
wealthy men with predatory designs might contribute any neans
whatever to corrupt electlons, to get the sort of legisliture
desired, or to control the corporaition commission, The reo-
ple would be left helpless against these predatory groups.20
Harvey Fergusson was the standsrd bearer in the fight
for direet legislative provisions in the constitution. Te
told en sudience at the University of New Mexico:
"It is to be hoped that if these progressive iro-
visions are not inserted in the sonstitution, the peo-

ple will reject it. If thewy do so, perhaps the con-
vention when it re-sssembles under the eall of the

T8RS enabling aect provided for a seocond assembling
of the delegates elected if the pewple rejected at the polls
the work of the convention at the ffirst setting, The Gorver-
nor was to eall within twenty deys after the rejection amother
session for the purpose of preparimg another constitutioz.

19constitution for the Propomsed State of New Mexico
(Washingtom, D. C.: United States Printing Office,

Do bbe

201bid., pe 16.
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Governor will yield to the wishes of the people. If

ngt, leslus reject statehomd on such debasing cordi-

tions,"™

Many other blasts were leveled at the proposed cop-
stitution. One of the most controwersial sections was that
on the corperation comnicsion.?2 The arguments against it
were basically the sane then as they are today--the comnis-
sion had insuffieient power to enflorce its own orders; end
there were no adeguate provisions for the appointment of an
intrae-state commission to deal witth state transportation.
The burden of proof lay with the wmommission rather than the
offending corporations, and the proceedings could only be
expensive and subject to long drewn-out delays. Further,
the powers of the commission couldl not be ohahged or altered
except by amending the constitutionm itself.,

Opponents to ratification also pointed out the weak-A
nesses of the proposed system of exlective officers. 'Their
arpuments ran as follows:23

(1) There were toc many eleictive offices and their
terms were too long for the most mart. (2) They objected

to an eight year term for supreme court judges, & six yesr

<~iH. B. Fergusson and Frank: W. Clancy, The Making of
the Constitution. (Albuquerque: ‘The University of New i!ex-
fco Press, 1910) p. 1hk.

22prticle XI, Constitution wof the State of New Hexico.

23gonstitution for the Propwosed State of New Mexico,
op. cit., p. 69,







12,
term for distriet judmes, six year terms for corporation com-
missioners, and a four year term for state senators,

Article XIII of the constitution was bitterly attacked.
The Democrats called it the "school-=land-joker”, It provi=-
ded for the "sale at once of publiec school sections 2, 16,
32, and 36, as may be contiguous to other state lands; those

not contiguous shall not be sold for ten years unless sooner
sold for ten dollars per acre.,” Opponents of ratification
claimed that all such sections where land is valuable would
soon be contiguous to other state lands and thus be salable,
whereas those sections in the mountains, desert or barren
localities would not be salable for any price per acre what-
ever. u
It was further argued that the smending process wss
go difficult that once adopted, it would be almost imposei-
ble to amend or to correct its evils.
W. He Blair had this to say of the proposed document:
"The proposed constitution itself, when cerefully
considered in eonnection with existing locsl condi-
tions will be found to be eraftily written, so as to
perpetuate far into the future life of New Mexico all
and still greater abuses than those under which that
harassed people now suffer, If New Mexico is admitted
to the Union, under this constitution, although it is

republican in form, they will for lggg years live un-
der an oligarchy or despotism. « "

2hFergusson, op. git., p. 16.

25Constitution for the Proposed State of MNew Mexico,
op. clt., pP. 16, :
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Thoase favoring adoption of tthe constitution clainmed
that direct legislative provisions would give too muech power
to the people and result in mob rulle., Further, there would
probably be too fregquent elections,, The answer of the Demo-
crats was that there would be no nexed for frequent elections
once the legislature had become resiponsive to the needs of
the people, They reasoned that the: legislature would not do
what they knew the people could undlo.25

Right or wrong the opponents: of ratification had lit=-
tle chance for success. The constiltution was a Republican
document, and party loyalty was an important factor to be
reckoned with. Others, opposed to the document, deemed it
wise to accept it as it was with thie hope of ironing out its
weaknesses later, rather then face the possibility of delay-
ing statehood. ;

On January 12, 1911, the eleiction which was to deter-
mine whether or not the proposed comnstitution was to be adop-
ted was held. The voters turned outt en masse., There wers
over forty-five thousand votes cast: thaet dey, only sbout ten
thousand less than the largest vote: ever cast in l!ei Mexigo
up to that time. The vote for rati.fication was 31,742 as
compared with 13,399 against.2/

20¥erzusson, ob. cit., pP. 16i,

27constitution for the Propoised State of New Mexico,
Op» Gite, DPe Dw.
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Only four counties in the emtire state had voted a-
gainst ratification--San Juan, Sierra, Lincoln, and Roosevelt
counties, The vote for retification had for the most pert
been decisive throughout the state, See Table I,

Contrary to what had gone be:fore, neither party, as
such, apparently opposed the new comstitution., The fight
for statehood had been long and of'tien bitter, and the people
were not to be denied.

The newspapers of the state were very heavily in favor

of adoption of the conatitution., The Sante Fe New Mexican
was rather bitter against those whio voted agsinst ratificae

tion, Immedistely following the election it said:

"On Saturday, feeling ram rether high against the
seventy-four citizens of Sante Fe who voted against
better schools, against a deibtless Sente Fe, against
their own f:lruidn and their own children, against
libverty and independence for Mexico., The expres-
sions uttered were bitter and o s end it did seem
stmm that thort ihenld be in Sante Fe

gnmt or xdndiet 80 perverted to
he vote !‘:e- h ja lg.- co's

and particular o'l dm‘m ion of inm ;
ence, but it nnae he :mhnzcg 32:‘ seventy-four,
or one out of every eighteem wvoters, ocised thair
American privilege of voting as they pleased, snd no
one has a right to question #thelr motive or hold it
against them that they set tlheir face against the wel-
fare of the state. eats of retaliation, spokea in
haste, should not be eerried into effect, and sll re-
sentments should be forgottem. . .They have had their
lesson and they should be imwited to join the citizens
who voted for the constitution tc share the fruits of
vietory and help build a gremter and better Sante Fe."? 28

2BEditorial in the Sante Fe INew Mexican, Monday, Tanu-
ary 23, 1911,







TABLE 1

VOTE BY COUNIT'IES
FOR THE PROPOSED CONSTITUTIONR?

COUNTY FOR
Bernalillo 2426
Chaves 1925
Colfax 2055
Curry 769
Dona Ana 1450
Eddy 1262
Grant 916
Guadalupe 9L2
Linecoln 549
Luna 302
MeKinley 681
Mora 1377
Otero 548
Quay 1112
Rio Arriba 1542
Roosevelt 702
Sandoval 377
San Juan 1139
San Miguel. 2780
Sante Fe 2643
Sierra 220
Socorro 1735
Taos 1018
Torrance 740
Union 1067
Valencia 1465

!Isia., ppo 6"'12.

15,
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ilthough the people had exxprensed thely desire to
adopt the new constitution, the opposition was determined
to fight one On February 17, 15101, %, Hs Blair appeared be-
fore the Committee on Territoriess of the House of lepresen-
tutives in Weshington. He was eomunsel for the protesting
cltizene of the territory. Appemring with him wss the Nation-
sl Supervisor of the Wemen's Chrilstian Union snd the National
eprosentstive of the Anti-Sealoom Leugue of the United States.

Mr, Blagir snd essociates ;protoated asnimt the orgsni-
zetion end personnel of the conwemntion, the dmaa By which
the delegates had been cnoun, amd the oouumm” They
charged that the list of euauq MG'B tMt ﬁw ltltc
had deen mnﬁ.y W !iﬁli WmmMnot
eligidle to vato. ' Aeooxg@ng so 8@14: eh.grscl m pmom

iecensed oF removed were emm mt& th ﬁlﬂ# %axé

were found bi ﬁtc ﬂpll l!lg W&\: nd:. ﬁe qum IQ!' ;
ratificetion had been so puld that the' mt m not e

truepiomeotthcwﬂlﬂtmm e

The manneyr in uhuh the oluotion was carried oL s
subject to severe criticism. &-y mdtidmu were cole
lected regarding the events of thiwst day which My, Blair took
with him to present to the Commititee on Terrvitories of the

House of Representatives. (See Appendix i)

9.1{0 1t.' p.
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In one affidavit, a Kr. J. C. Sweet swore that he had
seen men drinking whiskey in a room just back of a polling
place.31 One man had come into the polling place and after
refusing to vote for ratification was thrown out without be-
ing allowed to vote. According to Nr. Sweet, the votes were
opened and inspected by the judges before being deposited in
the ballot boxes. In Madrid, Mr. Sweet observed that every-
one seemed to be drinking. The law at that time required
that all saloons should be closed on election day; and thst
no one should loiter within forty feet of & polling place.

A very unusual ballot was used for the election on
ratification. There was a separate ballot being used for and
another against ratification, It seems that very early in
the dey many of the polling places in the state ran out of
negetive ballots and no more were to be found.32

Hr. L. M. Penton, a Presbyteriasn minister from Sando-
val County, went to the polls on election day to vote against
ratification, but he could not secure & ballot. The judges
ssid that they had no ballots for the opposition. He tried
to ehange the *for" to ‘ggahnst“,dg iheﬂballot; but the jud-
ges threw it out on the grounds that the ballot wes scratched.
Failing in this, he made a ticket the seme size and shape of

the ballot, but again it wes rejected. The election judge

>¥ibid., p. 17-18.
321pid., p. 23.
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claimed thet since it was not endorsed on the back by the
probate elerk it was not valid and thus not acceptable., He
was prohibited from voting entirely by the decisions of the
election Judges.33

"The very interests that prey upon the people had writ-
ten the constitution,™ so said Mr. Bleair in summation before
the Committee on Territories.3* Of the one hundred members
of the constitutional convention, fifteen had been liquor
dealers while twenty more had been distributors of liquor.
Further, nearly one~hslf of the members were either in the
liquor business or were retained corporation lawyers. This
wae undoubtedly true, and easily proven; but it should be

kept in mind that Mr. Blair had been retained by the anti-
liquor groups and was probably more concerned with liguor

control in the constitution then with the various other
charges which were made. It is evident from the facts that
many wrongs were committed on election day, but it is doubt-
ful whether they were so extensive as to nullify the outcome
of the election. Over thirty-one thousand votes hed been
cast for ratificetion, while the negative telly was just
above thirteen thousand. Further, there had been a near

record turnout on election day,

3J1b1d., p. 23.
3h1bid., pe Lhe
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The people had expressed their desire to become a
state, and the Congress and the Priesident were not to deay
their will. On Februasry 24, 1911, President Taft approvad
the proposed document and sent it to the Congress, recom-
mending its approva1.~ After some delay and controversyl’ it
was passed by Congress and was submeguently signed by the
President, January 6, 1912,

The constitution in its finial form was certeinly not
a model of perfection, but it was probably as good & doct-
ment ss could have been conceived wnder existing circumstan-
ces. One newspaper sald that the document is a oredit to
the delegates, to their diesinteresttedness and patriotism,

and a credit to the people of New Mexico,36

J7Congress stipulated in thes Smith-Flood Resolution
that New Mexico should vote a substiitute for Article XIX of
the constitution (the amending clswmse). The vote on the
amendment was to be & separate ballot from that used in the
first general election and tinted tlue. The vote was held
Rovember 7, 1911, and the amendment; was accepted. The sub-
stitution was the present Article XIX of the constitution.

36p4itorial in the Albuguergue Journal, November 22,
1910. s 5 LPRE






CHAPTER III
THE AMENDING PROCESS

The purpose of a constitution is twofold--(1) the
creation of a governmental machinery, and (2) the establish-
ment of safeguards to prevent unfair or improper exercise
of power.l

A good constitution should be flexible to & degree
that, without frequent amendment, the stable progress of the
people will not suffer unnecessary restraint.? Whether or
not the constitution of the state of New Mexico meets this
requirement may be decided by an analysis of the amending
process of that document.

Our constitution maey be changed by one of two methods,
the amending procees or by complete revision via a constitu=-
tional convention. whether the state constitution can be
sufficiently modernized by s series of piecemesl smendments
instead of a general revision is a guestion which might be
ansvered by an analysis of the amendimg process end the amend-

ments proposed and adopted in the past thirty-eight years,

. V. Thornton, What A anati%a% ion Shosgd Contain
(State Legislative GouﬁoII 051& oma ¥, 194 . T

27he Book of the Ststes (Council of State Government:
Chiccgo, I;m po-750
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THE AKENDING PROCESS

Amending procedures vary considerably from state to
state. In gemeral they may be grouped into three categories.
The first involves the use of a constitutional convention3
(which will be examined in Chapter IV) whose work may or may
not be subject to voter approval; the second involves the
proposal of amendments by the state legislature and the sub-
sequent approvel of the voters and the legislature; and the
third involves direct action by the people in proposing and
approving samendments. Most states provide for the use of at
least two of the methods, while a few provide for all three.k

In New Mexico, amendments may be proposed at any regu-
lar session of the legislature by a majority of the whole
number of members elected to each house, They must then be
voted on at a special election held not less than six months
after adjournment of the legislature. If a proposed amend-
ment ls ratified by a majority of the votes cast on it, it

becomes part of the constitution.b

Hew Mexico then is one of the mesjority using only two

STwelve etates make no provision for revision or anmend-
ment hv constiftutional convention., Such conventions have
been held permilssable as an inherent right of the people.

See In re Constitutional Convention 55RI 56 (1935).

kchristian L. Larson and Conrad Cowan, South Carolina
GConstitution Amendment Procedure (Bureau of Public Adminice
tration, University of Sout Carolina, 1948) p. 1li.

Sirticle XIX, The Gonstitution of the State of New

Mexico.
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of the three methods of amendment, Legislative proposal of
constitutional amendments is prowvided for in forty-sever of
the state constitutions, In forty-one of these, the prcpo-
sal may originaste in either House. In twenty states a smaj-
ority of each house is sufficient for the proposal. Seven
require a three-fifths vote and %wenty a two-thirds vote.b

The popular initiative may be used to initiaste amend-
ments in thirteen states, ten of them being west of the Mis-
sissippi.7 The ususl requirementt is a simple majority of
the votes cast on the particular issue.

Advocates of the initiatiwe in New Mexico have deman-
ded its adoption since its failuwre to be incorporated in the
constitution, thus far to no availl., Certainly more control
in the hands of the people is to be desired. Other westarn
states have readily adopted progressive govermmental pras-
tice, but New Mexico continnes to resist change.,

Regarding pub].icati}g? of proposed emendments, Article
IIX, Section I, of the oonetituti.on has this to say in sub-
stance:

The Becretary of State shall be responsible for the

OJohn J. George, smendment and Revision of State Con-
stitutions (The Governor's Committee on Preparatory Resesroh
for the New Jersey Constitutional Convention, State of New
Jersey, 19‘{-7) De 1.

7Arizona, Arkansas, Ohio, INichigan, California, Mis-
souri, Nebraska, North Dakota, Oregon, Oklahoma, Nevada, Mas-
sachusetts, and Colorado.
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publication in at least one newspaper in every county of the
state, once every week for four oonsecutivé weeks (in English
and Spanish when possible), the last publication to be not
more than two weeks prior to the election.

Forty-two states require publication of legislative
proposed amendments. The period of publication renges from
four weeks to six months. In four states, publication in-
cludes distribution of argumentssfor and against the ameni-
ment, along with the amendment itself. In California and
Oklahoma, these arguments are official and sre printed at
state expense.8

In most of the atates the time of election at which
amendments are submitted to the people is the next general
election,. Nine states leave the time for legislative deter-~
mination, while three do not specify any time. Of the enend-
ments proposed by ceonstitutioral oonvantiog seventeen states
do not require popular ratiricgtion at al1.9 %

The required vote for rstification of proposedfamonﬂ—'
ments also varies throughout the states,l0 Popular vote of
varying degrees is necessary for ratification of legislative
proposed amendments in forty-six states. Oof these, thirty-

four require a majority of those voting in the eleetion in

‘"ﬁbeorge, Ol @ltas D R
9Ibido ’ pc 30.

10The Book of the States, op. ©it., pp. 84=90.
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which the amendment was submitted. New Mexico falls in the
latter group requiring a majority of the electors voting,11

Most states provide (for legislative amendments) that
if more than one amendment is submitted, they must be voted
upon separately. New York, North Carolina, Virginia, ani
Wisconein leave to legislative discretion the manner of sub-
mitting amendments. Arkansss, Illinois, Kensas, Kentucky,
and Montana prescribe a maximum number to be submitted at
one time,1? A maximum is certainly to be desired. It is
asking too much even of the politically literste to expect
an intelligent vote upon a ballot consisting of a long list
of candidates further complicated by a long series of pro-
posed amendments., Those voting in 1949 upon the ten pro-
posed constitutional amendments here in New Mexico were cer-
tainly well sware of the impossibillity of their task.l3 It
is difficult under such circumstances to conceive of sucl a
thing as an intelligent vote.

Our stste constitution proviides (Article XIX, Section
I) that if two or more amendments are proposed, they shall

be so submitted so as to enable the electors to vote on each

++Article XIX, Section I, Thie Constitution of the State
of New Mexico.

12ceorge, op. cit., p. A.

13For a brief presentation of the problem see Jack K.
Holmes (editor) Constitutional Amendments in New Mexico (il-
buguerque: The University of New Mexico Press, 1949).
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of them seperately. There is no msximum number stipulation.

There sre two notable exceptions to the regular pro-
visions for amending the constifution. These exceptions
are: (1) provisions of the constitution guaranteecing equal-
ity of political rights to persons of Spanish speechu* and
equality of educational opportunity toc Spanish speaking chil=-
drenl5may be amended only if the amendment is proposed br a
three-fourths wote of the total membership of each house of
the legislature and ratified by three-fourths of the totsl
vote of the state and by two-thirds of the total vote in
every county; (2) the amending clause itselfl®é may be chenged
only by a constitutional convention celled for the specifie
purpose of rewising the constitution,

It is easily understood why the Spanish speaking reo-
ples were suspilcious of the Anglo-Americans and demanded the
above-mentioned _conat;l.tu’tional provigions. However, the
Spanish speaking peoples are certainly not now golng to be
deprived of any of their oivil rights, and the continuation
of such unamendable provisions in our present constitution
is deplorable. To attain a two-thirds mejority in every
county of the state is utterly impossible.

I5ErEicle VII, Sections 1, 3, The Constitution of the
State of Hew Mexico.

15Artiele XII, Sections &, 10, The Constitution of
the State of New Hexiceo.

163bid., article XIX.






26.
The amending clause was attacked by the opponents of
ratification before 1912, and there have been no changes
made since the blue~ballot vote of 1912, The unamendabls
amending process is a substantiation of the need for consti-

tutional revision.
CONSTITUTIONAL AMMNDMENTS--1910-1949

Some idea of the adequacy of piecemeal amendment of
our constitution might be gained by tracing the proposed and
adopted amendments during the thirty-eight years that New

Mexico has been a state.,
TABLE 11X

DISPOSITION OF PROPOSED CONSTITUTIONAL AMENDMENTS17

g N Lscobt i i dawisd
1910~1919 7 4
1920-1929 21 5
1930-1939 20 6
1940-1949 2L 24

Total 72 | - 27

During the early years of New Mexico's statehood

there was apperently little need for constitutional revision

T7Based in information obtained from The Laws of MNew
Mexico, 1910 through 1949.
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Of the seven amendments submitted to the voters during the
eight years following statehood, four were asdopted by thas
people and three were rejected. However, it may be noted
that the need for amendment has evidently incressed with the
passing of years,

Twenty-one proposed amendments were approved by tie
legislature during the period 1920-1929. The electorate re-
Jjected seventeen of that number and approved only five. It
is interesting to note that during this ten-year period the
number of legislative approved proposed amendments increased
three~fold, whereas the number adopted by the electorate in-
creased by only one. There was little agreement between the
legislature and the electorate as to the needs of the people.

The following decade (1930-193%9) brought a reduction
in the totael number of amendments proposed. Only twenty re-
ceived legislative approval. Fourteen of these were rejec-
fed by the electorate and six sdopted.

During the last ten-year period the legislature ay-
proved a record of twenty-four proposed amendments. Pifty
per-cent of these proposals (twelve) received the approvel
of the citizenry.

During thirty years of statehood, the leglslature has
deemed it necessary to approve seventy-two proposals for
amending the constitution. The people of the state in turn

have thought it wise to adopt twenty-seven of the proposcls
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which are now & part of our fundamental law.,

The United States constitution during its one hundred
and sixty-one years of existence has been amended only tven-
ty-one times., 1In comparison, the constitution of New Mexzico
has been amended twenty-seven times in only thirty-eight
years of existence.

The number of amendments adopted in other states var-
ies considerably.l® Delaware has amended its constituticn
only fifteen times during the forty-eight years since its
present constitution was adopted. Galirornia; during the
8ixty-six year span of its constitution, has amended the
document three hundred and six times. Illinois, during the
past seventy-five years, has evidently had little need for
constitutional revision., It has amended its fundamentsl law
only seven times during that period. These figures are cer-
tainly positiwve evidence of the inadequacy of piecemeal
amendment and the need for generasl constitutional reviéion.

Further insight into the inedeﬁuaciea of the consti-
tution might be derived from an analysis of the number of
amendments proposed and adopted affecting each article of
the constitution, A good cesé for revision of the entire
constitution might be bullt upon these facta. (See Table
11T1)

Many of the articles of the constitution have been

T8The Book of the States, op. cit., pp. 84-90.
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TABLE III

PROPOSALS SUBMITTED TO THE ELECTORATE
TO AMEND THE CONSTITUTION, STATE OF NEW MEXICc019
(1910-1949)

Articles Amendments Amendments Amendments
Proposed Adopted Defeated

I. Names and Boundaries

11, Bill of Rights

I1I. Distribution of Powers

IV. Legislative Department

V. Executive Department

V1, Judiclial Department

VII. Elective Franchise

VIII., Taxation and Revenue

IX. State, County, Municipal
indebtedness

X, County and Municipal in-
debtedness

XI. Other Corporations

X1I. Education

XIII. Public Lands

X1V, Publio Institutions

XV. Agriculture and Conser-
vation

XVI, Irrigation and Watex
Rights

XVII. Mines and Mining

XVIII, Militia

XIX., Amendments

XX. Miscellaneous

iXI. Compact with U. S.

AXI1. Schedule

XXIII. Prohibition

XXIV. Reserving Mineral Roy-

alties
XXV. Repeal of XXIII

&

O O NI
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I9Derived from The Laws of New Mexico, 1910 through 1949.
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amended frequently, others occasionally, while a few have
never been altered, Article I (Names and Boundaries) has
never been amended nor have any proposals been made affecting
that article by the state legislators. The same is true of
Article III (Distribution of Powers), Article XV (Agriecul-
ture and Conservation), Article XVI (Irrigation and Water
Rights), Article XVII (Mines and Mining), Artiele XVIII
(Militie), and Article XIX (The Amending Process).

This lack of change might indicate one of two thingse-
(1) the above-mentioned articles were 5o well-written that
the need to alter them has never arisen, or (2) the amending
process is so difficult (particularly regarding the amending
article itself) that it has been impossible to change the
original artiele. It would seem that the amending process
itself has been the biggest stumbling block to change.

Article IV of the constitution of the state, dealing
with the legislative department has been the most frequently
anended article of the constitution, There have bééﬁrrour-
teen amendments to Article IV approved'gi thé Iegialatureg 
0f these six were adopted and eight rejected by the e;é¢- 
torete,

The second most frequently amended article of the
constitution is Article VIII dealing with taxation and rev-
enigs. The electorate has approved four of the seven amend-

ments submitted to them for their approvel on this Article,
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An historicel analysis of the amending process is
pertinent for various reassons. The wesknesses of the con-
stitution are highlighted and maénified to a degres other-
wise unattainable. Frequency of amendment of each indivi-
dual article reveals individusl weaknesses which might oth-
erwise go unnoticed or less noticed. The people are being
asked with the passing of years to consider more znd more
constitutional amendments, If our constitution is so poor
that it needs to be amended twenty-four times within a per-
iod of ten years then the time for a general over-all con-
stitutional revision has certsinly srrived.20

An omission of the amending process in New Mexico is
the feilure to provide for proposal by inistive. The inia-

tive for proposing amendments is recommended by the Model

State Constitution?l but by 1949 only fourteen of the forty-
elght states had any provisions for its use in their funda-
mental law.22

205ee Table III.

2lyodel State Constitution (Nationsl Municipal League:
New York, 194,8) Article X111, Section 1300.







CHAPTER IV
REVISION BY CONSTITUTIONAL CONVENTION

"A constitution, to contain an accurate detail cf
all subdivisions of which its great powers will adnmit,
and all the means by which they may be carried into
execution, would partake of the prolixity of a legal
code, and could scarcely be embraced by the human nind.
It probably would never be understood by the publiec.
Its nature, therefore, requires that only its great
outline should be marked, its important objects desig-
nated, and the minor ingredients which composed those
objects are deduced from the nature of the objects
themselves."l
If this werning against wordiness and detasil had been
heeded by the framers of recent state constitutions many
states would not now be faced with the problem of modern-
izing their fundemental law. Excess detail and wordiness
has resulted in frequent amendment and constitutions have
in turn become longer and more complex. This could result
in an impasse that could bring confusion and disrepute for
the constitution. | 7

Since the end of World War II, the subject of constitu-
tionel revislon hes received serious attention in approxi-
mately one-fourth of the states.? Only in Missouri and
Georgia have these attempts been successful, Of the other

stetes, the campaigns for constitutionsl revision are

TTohn Warshall in MoCullough ¥. Maryland (4 Wheatlanl
316) 1819.

2The Book of the States (Council of State Government:

Chicago, 1948) p. R
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farthest advanced in Kentucky and New Jersey.3

During the 1947 sessions of the various stste
legislatures there were many bills introduced to revise
stete constitutions, These included California, Illinois,
Indiena, Kansas, Michigan, Minnesota, New Hampshire, New
Jerscey, Oklahoms, Pennsylvania, Rhode Island, South Carolina,
Tennessee, and washington.k lore states appear ready to do
something about their antiguated state constitutions than
ever before.

The process of revising a stste constitution is often
subject to various obstacles.) There is a general lack of
interest on the part of most elected officisls, both execu-
tive and legislative, regarding constitutional change. Wur-
ther, the publie is generally apathetic and often regurds
the constitution as being divinely inspired. The opposition
of any groups fearing the possibility of loss of any privi-

lege or preferred position may slso be taken for granted.
METHODS OF REVISION

There are two general methods by which a constitution

may be completely revised. Revision may be undertsken by a

New Jersey, in 194k, voted on a new constitution,
but it was rejected by the electorate. However, there is
still an sctive movement for revision in the state.

4Phe Book of the States, op. cit., p. 91.

5Ibid., p. 79.
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revision commission® or by a constitutional convention. The

Model State Constitution recommends use of the constitution-

al convention,?/

A revision commission may be creasted by the Governor
and the legislature alone.8 The legislature might transform
itself into a revision commission as was done in New Jersey
in 1944. The advantages as well as the disadvantages of a
revision commission are very well set forth by W. Brooke
C'd.‘z-JVeSJ.9

Briefly, these include: (1) The commission is a smal-
ler more compact body than is the convention. (2) The cali-
ber of its personnel is very high. (3) It is very inexpen-
sive. (4) A superior type of work is usually produced. (5)
It has been used successfully in many states. (6) It's not
so susceptible to log-rolling or to pressure groups as is
the convention. (7) It can study more effectively the ex-
periences of other states. He also says that its disadvan-
tages are that it is undemoofatio and that it has failed in

SThis method of conatitutional revision was attempted
in New Jersey in 1942 and succesasfully used ig Georgie ia 1944.

TModel State Comstitution (National Municipal Leajzue:
New York, ] Article X111, Seotion 1301,

83ohn 7. George, Amendment and Revision of State fon-
stitutions (The Governor's Committee On Preparatory Resesrch
for the New Jersey Constitutional Convention, State of New
Jersey, 1947) p. 6.

9W. Brooke Graves, Americsn State Government (D. €.
Heath and Compeny: Boston, 1941) p. 73.
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many states A0

The constitutionsl convention adhers to democrati:
tradition and conforms to previous prsctice in most statas.
New Hampshire has had sixteen constitutional conventions,
North Cerolina six, Vermont eleven, Virginia nine, Louisiana
ten, and Georgia thirteen.ll Although it is frequently used,
many weaknesses have been attributed to it. The convention
is large in size, unwieldy, expensive, consists of inferior
personnel, is time consumiﬂg, makes for log-rolling, and
compromise, is more susceptible to the influence of pressure
groups, and is unnecessary except for a sweeping constitu-
tionel revision. The convention method of revision is, es
noted, the most common method used.l2

A convention to revise the constitution may be called
occasionally or periodically.13 Many state constitutions
leave this to legislative diseretion, (Arkansas, Connecti-
cut, Indiana, Louisiana, Massachusetts, Wissisaippi, New
Jersey, North Dakota, Rhode Island, Pennsylvania, Texas, and
Vermont)14# Other state comstitutions stipulate that the

question of callling 8 constitutional convention shall be

T0Graves, loc. cit.

llthe Book of the States, op. eit., pp. 84-90.
12Graves, op. cit., p. 73.
Lgeorge, ©p. 0it., Pa'Te.
lhpne Book of the States, op. eit., pp. 84-90,
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raised periodically. Seven state constitutions stipulate
that the question of calling a constitutional convention
shall go on the ballot every few years.15 These provisions
vory from seven to twenty years. New Hampshire requires
that the question go on the ballot every seven years, while
Oklahoma, Ohio, Hissou‘ri:, and Maryland mske Fhe question
mandatory every twenty years. Michigan stipulates every
sixteen years, and Jowa every ten yesrs. In New York it
will be mandatory to place the guestion on the ballot every
twenty years after 1957.

Article XII1I, Section 1301, of the Model State Con-
stitution provides that a constitutional convention shall be
called every fifteen yesrs. A proposal to call a convention
mey be relsed at any time upon approval by the majority of
all members of the legislature.

In New Mexico revision of the whole comstitution or
substitution of a new one cen be accomplished only by a con-
stitutional convention.l® Prior to 1946 this could have been
proposed by a three~fourths majority of the total nembership
of each house of the legislature. Ratification of the propo~

sal would have required the approval of a majority of the

T5The Book of the States, loc. cit.

léarticle XIX, Section 5, The @omstitution of the
State of New Mexico. v
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votes cast on the question.l7

Since 1946, a proposal to call a constitutional con-
ventlon would require concurrence of a two-thirds ma jority
in each house of the State Legislature.l8 The guestion would
then be submitted to the electorate at the next general el-
ection. A favorable vote by a mejority of the electors vo-
ting upon the guestion is sufficient to require the stute
legislature to issue the call for a constitutional conven-
tion,

Approximately three-~fourths of the ststes provide in
their constitutions for a constitutional convention. Of
these, twenty-six permit the legislature to initiate the
call for a convention, but require popular vote approval of

the legislative proposasl to call the convention. Twenty

states require a two-thirds vote in each house to pass the
call for a convention. Ten accept aimajority. In Nebraska
a three-fifths vote suffices.l?

The selection of delegates for a constitutional con-
vention is uswally by popular vote. Delezates-at-lerge cre

sometimes provided for, Missouri being s recent example.20

1715i3., Article XIX, Section 2.

18Loo. clt.

19George, OP« C1i%es Ds Za
201pid., p. 8.
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The Model State Constitution (Article XIII, Section 1031)

stipulates that any qualified wvoter of the state shall be
eligible to membership in the convention. There shall be
as many delegates elected from each legislative district
(existing) as there are representatives in the legislature
from that district.

The New Mexico constitution regquires a minimum num~
ber of delegstes equal to the number of members of the House
of Representativee (49).2%

Kost state constitutions require that conventions sub-
mit the new document to the vote of the people. Nineteen
constitutions require such approval. Most of these exact a
majority vote on the proposal.=22

Seventeen states have no provision in their fundesmen-
tal law regerding popular ratification of the convention pro-
posed document--Nevada, North Carolina, Oregon, South Qaro-
lina, Tennessee, South Dakota, Virginia, VWisconsin, Georgzia,
Florida, Delaware, Alabema, Iowa, Eensas, Kentucky, Maryland,
and Minnesota.<3

Approval by a majority of the qualified voters woting

upon the proposed document is recommended by the Model State

2X3rticle XIX, Section 2, The Constitution of the
State of New Mexico.

22George, op. cit., p. 9.
23The Book of the States, op. cit., pp. 84-90.
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Constitution (Article XIII, Section 1302). The New Mexico

constitution leaves much of the detsils of the convention to
legislative prescription. It does state that a new consti-

tution must be ratified by a majority of the electors voting

thereon before it goes into effect.







CHAFPTER V
THE JUDICIARY

The Model State Constitution hss for a period of nore

than a quarter of a century exerted a very considerable in-
Tfluence on the development of state constitutions. Thus,
since it has achieved considersble renown and praisé fron
authorities on state government, a comparison between the

Lodel State Constitution and that of New Mexico should be of

value in the judieial branch as well as in other branches

and provisions of the constitution.
1. MODEL STATE JUDICIARY

The Model Stete Constitution provides for the estab-

lishment of the judieiary in broad terms snd lesves the excess
of detail to legislative discretion.}.

Under ite provisions the judieiel power is vested in
a genersl court of justice which includes a supreme court
Plus any other departments or divisions and as many Judges
as may be provided by the laﬁ}/

lMuch of the jurisdietion of the court is left to leg~
islatlive preseription. The general court of justice is given

original jurisdiection throughout the state in sll causes, in-

cluding claims against the state. The jurisdiction of the

‘lodel SBtste Constitution (National Municipal League:
New York, 1948) Article VI, Section 600.
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Supreme Court is determined by the state legislature, and
that of the inferior courts by ststute or by the rules of
the judicial council.?
With the exception of the chief justice, all of the
Justices and judges are appointed not elected to the judi-
ciary.3 His term of office is eight years, and he shall be
elected during an off-year election (year when the governor
is not elected). | Vacencies in the general court of justice
are appointed by the chief justice from a list of three names
which is supplied by the judiecial council, Each such appoin-
ted judge serves for a period of twelve years. After ser-
ving four years he may be recalled or retained, depending
upon a vote of the people. 1f a majority of the voters vo-
ting are sgainst retaining the judge, then he is recalled, ‘
and the chief Jjustice appoints snother judge. g
In the event that a vacanoy occurs in the office of
chief justice, the judieial council designatesa a judgg;fo ‘ £ f
perform the office until the next of f-year election at which |
time o new chief justice would be elected, or at a speoial

election at an esrlier time as prescribed by the legislature.5

*iibid., Article VI, S8ection 601.
3Ibid., Article VI, Section 602.
kit is felt that an election in the ssme year as s ou-
bernatorial election focus es much attention on the election
as the position of chief justice warrants.

SModel Btate Constitution, loc. cit.
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The Judicial Counecil as established by the Model State

Constitution would consist of eleven members. Membership

consiste of the chief justice (who presides over the group),
one other member of the supreme court and two members of in-
ferior courts to be appointed by the Chief Justice to serve
a four year termj; three practicing lawyers, to be appointed
by the Governor for a three yesr term from an eligibility
1ist supplied by the state bar association; three laymen ecit-
izens of the state to be appointed by the governor for three
year terms; and the chairmen of the judielsry committee of
the legislature.® The council is required to meet four times
yearly, at least once in each quarter.7

/ The powers of the judicial council are rather exten-
sive.B It has the power to make and to slter the rules re-
lating to pleading, practice, or procedure in the general
court of justice. Further it prescribes a1l rules regerding
the sdministration of the general eourt of justice, inclu~
ding the duties of the adminietrative director and all other

b
/

ministerial agents of the °°“ff}*

The ohief justice, Under tHe Model State Constitution

~OThe Wodel State Constitution provides for a unicem-
eral legislature (Artiele I1I, Section 301).

7Model State Constitution, op. git., Article VI, Sec-
tion 603.

8Ibid., Article VI, Seetion 604,
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is the chief judicial officer. He presides over the supreme
court and is the executive head of the gemeral court of jus-
tice. Other functions of the chief justice are the appoint-
ment of an administretive director of the genersl court, the
assignment of Jjudges to departments, subdivisions snd judi-
cial distriots, and the supervision of the work of the gen-
eresl court of justice and its agents.9

Section 604, Article VI, of the Model State Constitu~

tion provides for the retirement and removel of judges. The
retirement of judges is left to leglslative provigsion. The
legislature may remove any judge from office upon the con-
currence of two-thirds of all the members. The judiciel
council hes the power of removal over judzes and ministerial
agents of the general court of justice. In all cases the
accussd may not be removed without cause, must be given dae
notice, and provided with an opportunity for defense.

The compensation of judges and all court offieisls is
determined by the state legislature and not by constitution-
al provision. This remunerstion may not be altered during a
judge's term of office.i0

Judges are ineligible to holad any other office during
their elected term (Bection 609, Article VI). Under certain

*I5¥tIcTe VI, Section 1, The Constitution of the State
of New Mexico. : ;

121b1d., Article VI, Section 2.
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conditions they may be disqualified from sitting on a case
(Bection 610, Article VI). Each judge of the general court
of Jjustice has the power to issue writs of habess corpus

(Section 611, Article VI).
II. THE NEW MEXICO JUDICIAL SYSTEM

in New Mexico the judiciel power is vested in the
Senate when sitting as a court of impeachment, a supreme
court, district courts, a probate court, justices of the
peace, and courts inferior to the district eour@)as may be
established by law.ll

The supreme court of the state hes both originasl end
appellate jurisdietion. The appellate jurisdiction of the
court is co~-extensive with the state snd extends to all de-
cisions and finasl judgments of the district courts.l?

Original jurisdietion of the supreme court extends in
guo warranto and mandamus against all state officers, boards,
and commissions, The court has a'hhberintending control over
all inferior courts. Writs oz'mmhdamus, habeas corpus, er-
ror, prohibition, certioreri, injunction, or any other nec~

essary writs may be issued by the court .13

TIZrticle VI, Section 1, The Constitution of the Stste
of New Mexico.

121pid., Article VI, Section 2.
131vid., Article VI, Section 3.
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Justices of the supreme court (of whom there are

three) are elected at the genersl election for representa-

tives in Congress for an eight year staggered term. Unless

otherwise stipuleted by law, the chief justice is the jus-

tice who has the shortest term to serve.

No justice appoin-

ted or elected to fill a vacancy may be chief justice.lh

The supreme court is required to hold court one term

each year, commencing on the second Wednesday in January,

The constitution regquires that it meet at the seat of gov-

ernment (Sante Fe).15

To be eligible to hold & seat on the supreme court,

@ person must be at least thirty yesrs of age, learned in

the law, and a resident of the state for a minimum of three

yeara.16 The Juatices of the court receive an snnual sal-

ary of six thousand dolla:a;l7

The eourt has the power of removal over its reporter,

beiliff, eclerk, and any other inferior officers which might

be crested by law.l8

The state of New Mexico is divided into eight judi-

cial districts as followa:

iiibid., Article VI, Section
151bid., Article VI, Section

l6£§£1~- Article VI, Section
17;2;g., Article VI, Section

ls;g;g,, Article VI, Section

7e

8.
11.

9e
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First District--Bante Fe, Rio Arriba and San Juan
counties.,

Second District--Bernslillo, McKinley, and Sandoval
counties,

Third District--Dons Ana, Otero, Lincoln, and Tor-
rance counties,

Fourth District--Sen Wiguel, Mora and Guadalupe coun-
ties,

Fifth District--Eddy, Chaves, Roosevelt, and Curry
counties.

Sixth pistrict--Grant end Lune counties,

Seventh pistrict--Socorro, Valeneia, snd Sierra coun-
ties,

Eighth Dietrict--Thoa; Colfaex, Union, and Quay coun=
ties,1%

The state legislature is authorized to increase the
number of distriet judges in any judieisl district.?0 Tach
district judge is elected during a congressional election.
They serve for a six yeer period (Article VI, Section 12).
The qualifications for district judges are the same as for
membership in the supreme court. Their powers are also si-

milar within their respective jurisdictions, the district

T91p1d., Article VI, Section 25.

201bid., Article VI, Section 16,
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judge having the same power to issue writs as do the justi-
ces of the supreme court,2t Compensation of judges (consti-
tutionally provided) is four thousand, five hundred dollars
annually.

Both original and appellate jurisdiction are posessed
by the district courts. The courts have originsl jurisdioc-
tion over all matters not prohibited by the constitution,
and appellate jurisdiction in: all metters originating in any
inferior courts. Court sessionas must be held at least two
terms annually in each county cf the state at the sounty seat.2?

A constitutional amendment adopted by the people Sept-
ember 20, 1949, provides for the establishment of a probate
court.?? It is & court of record created to replace the pre-
vious probste courts of New Mexico. Turther jurisdiction
over that acqguired from the probate cdurts extends to 1iti-
gation to determine heirship with respeet to real prop&rty

in e&ll proceedings for the administration of decedents! es-
tates.2h

The office of justice of the peace, police magistrate,

and constable is created by the constitution., 'The manner in

?ITbId., Article VI, Section 13.
2210¢. cit.

231bid., Article VI, Section 23.

24Loc. cit.
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which they are to be elected and the precinets or districts
within which they are to serve are to be provided by law.
These officers are forbidden jurisdiction over sny matter

involving the title to real estate or the boundaries of land.

III. COMPARISON OF THE MODEL STATE
AND NEW MEXICAN CONSTITUTIORS

| Composition of the judieisl department. Under the

provisions of the Model State Constitution, The entire state

Judiclary is combined into one court of which the various
tribunals would be integral parts, and it leaves the major~
ity of its detail to legislative diseretion.R5

New Mexico (like most of the new Western states) has
a less complicated system of judicial straocture then that of
the majority of the Eastern states, but still provides for
Judiciel power being vested in a supreme court, distriet
courts, a probate oourt{‘qugipas of the peace, and courts
inferior te the district ;buxt as may be gsteblished by law.

The supreme court has a sdpetintbhding control over all in-

ferior courts.

25CE{cago and Detroit have instituted unification of
the courts with visible proof of savings in both costs and
litigants time. Meny Chicago litigants have even reduced
the amount sued for in order to bring the case within the
Jurisdietion of the unified court system--one evidence of

the high repard held for it. (Model State Comstitution pam-
phlet, p. 374)
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The United States met this problem of flexibility of
the constitution by providing for the judicial department
in broad outline and leaving to Congress or the gourts, the
determination of the great amount of subordinaste policies
involved in the administration of justice, Unificstion of
the courts has also for years been one of the principal ad-
vantages which the English judicial system hes had over the
organization prevailing in the United States.26

Choosing the Chief Justice and other justices. Tae

chief justice is the only elected member of the judieial

structure under the Model State Comstitution, with all other

justices being appointed by him from s list of names supplied
by the judicisl council.?? He is elected for a term of eight
years.,

The chief justice, as provided for in the New Mexico
constitution, is the justice who has the shortest term to
serve of the thres justices of the supreme court, Sovén
other states use this method of selecting their chief Jjue~
tice--Colorado, Idaho, North Dakota, Oregon, Uteh, Washirg-
ton, and Wyoming.28 The chief justice thus serves for two

20fodel State Constitution, op. eit., p. 36.

27This method of selecting judges wes advised by the
American Judicature Society.

—

- 28Book of the States (Council of State Government,
Chicago, I948) p. 499,
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years in New Mexieco,
in an srticle prepared by Glenn Winters, Secretary-
treasurer of the American Judicature Society, titled "State

Judicial Systems"™, which was published in the Book of the

States, Mr, Winters says thet if the chief justice is to be
a leader, it should be recognized thst not all judges‘have
equal leadership talent, and that those plens of the states
which give the electors the appointing authority, or the
Judges themselves the chance to pick someone among theﬁ who
has that talent, and then give him a long enough term to
establish leadership and make it effective. 29
Since all other justices are appointed by the chief

Justice, under the Model State Constitution, the electorate
is given the opportunity to recall them at an sutomatic re-

call election to be held after they have served four of their
twelve years in office.

Each distriet judge in New Me;ico is elected for six
years, according to the constitution. Thejelaction of the
other minor judges is left to the legislatuze; but they are
all elective offices and Judges serve for a two-year ters.

All or part of the judges are elected in forty-five
of the forty-eight states, but appointive methods of one
kind or another are in use for all or part of the judgzes in

twenty~one states. Election may be said to be the prinecipal

<7Ibid., p. 496.
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method in use in thirty-five of the states, appointment by
the governor in ten, and by the legislature in three,30

California, Missouri, and New Jersey's main justices
are appointed by the supreme court. However, trisl judges

in Californie and Missouri are still elected,3l while those

of New Jersey are appointed.3? Recent drafting of proposed
constitutionsl emendments have been the results of the de-
mand for reform in the methods of selection of judges in
seventeen states--Alabama, Arizona, Arkansas, Colorado; Ida~
ho, Illinois, Kansas, Minnecsota, Nebrsska, New York, Qhio,
Oklshoma, Pennsylvania, Texas, Uteh, Washington, and West

Virginia.33

John E. Bebout, Assistant Secretsry of the National
Municipal League, says:

"Having the Chief Justice, elected by the people,
appoint the other Jjustices efter nomination by a jud-
icial council, and having them subject to popular re-
call, makes the Judicial department as independent as
can be of the other branches st the same time that it
rejects the extremely queak}onahla'system of direct -,
elections of all judges."3 v

Most authorities agree that judges should also be A

2¥ibid., p. 497. ) =
3l10c. cit.
32yodel Stete Constitution, op. cit., p. 37.

33pook of the Stastes, op. oit., p. 497.

3lyogel state Constitution, op. cit., p. 2k
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freed from the capricious espects of politics. Under our
rresent system of electing s8ll judges, the election of the
large number of judges necessary to man the courts of our
cities has not tended to increase popular control, but re-
ther has diminished it. Since they are merely included on
a ballot along with untold numbers of elected officials,
sometimes they &are chosen merely to round out a ballot. The
eddition of them to a ballot already crowded with other lo-
cel and stste officials often results in s hasty choice by
the voter, or straight ticket voting. Sometimes they are
@lso held responsible to the local "paliticel boss" who el-
ected them. Obviously this situation is undesirable.

GQualifications for judges. With the system of ap-

pointing of Jjustices by the judiciel councili the Model State

Constitution makes no provisions for gqualifications of these

justices, thereby leeving that matter to the discretion of

'

the counecil.
llew Mexico is among the less than half of the stetes
which do not meke United States citizenship a qualification
for its judges. It is also among the just about half of the
states which reguire legal knowledge (member of the bar) and

legal experience st the bar or on the bench for their justi-

Connecticut, Massachusetts, New Hampehire, New Jersey,

and Vermont have no requirements of any kind, and the
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distinguished courts and judges throtighout the long history
of those states suggest that where provision is made for ap-
pointment of judges by a competent and responsible authority

(as is advised in the Hodel State Constitution) minimum stan-

dards are not so important as in other states where any em-

bitious lawyer may be a candidste for election to judiecial

office.2?

Salaries. Compensetion of judges end all court offi-
cials is determined by the state legislaturs under the lkodel

Stste Constitution, while in New Mexico the constitution sets

the yeerly selary of the supreme court justices at §6,000,
and that of the district court judges at $4,500. The state
legisls ture has seen fit to increment these selaries in other
ways, however, and the salaries are listed at 8,000 and

$5,250, respectively, in the Book of the Btates. New Mexico

is not among the twenty-seven states which provide :eﬁire-

ment pensions in some amount for some of their judges.

Judicisl Councils. New !exioo,isramong the thirty-

five states which have a judieiasl couneil. its‘prinéipal
duties are general judiecial research. This council was set
up by ststute and is not an integral psrt of the constitu-

tion. The Model State Constitution asutho¥izes much mors

power to its judielal couneil than the legislature of New

>5The Book of the States, op. cit., p. 497.







Sss

Mexlico have secn fit to yet bestow on theirs.

New Jersey experience. New Jersey (which revised its

judicizl astructure September 15, 1948) is the only state which
provides an administrative hesd with powers to control doc-
kets, assign judpges where they will be most needed, or to co-
ordinute the activities of different brenches of the court.36
In other words, it is the only states which incorporates most

of the recommendations of the Model State Constitution in

the judicisl seetion.
Of New Jersey's experiences with this new court sr-
rengement, Joseph Herrisom, member of the New Jersey Bar and

Deputy Attorney General, says:

"On Septeaber 15, 1949, New Jersey observed a most
significant anniversary--the first full year of ex-
perience under its new streemlined court system. . .
Cold feots and :1gu:gs_attsst,nnnt,elpquenﬁly to the
success of the state's new judicial system. Equally
importsnt is the fresh etmosphere thet pervades the
administration of justice. REfficienoy, punctuality,
greater application to work, and minimum delsys now
charactegéza the state's judieisl process es naver
before.n ¢ e Y

These "“oold fuctsggnd fignres™ inolude the combined
results of twe appelléte oburts'(tﬁé appellate diviaion'of
the Supreme Court and the Supreme Court) under the new sys-

tem snd that of the former Supreme Court and Gourt of Errors

36Joaepﬁ’Harrison, "New Jersey's Judiciml Reform"
(State Government: October, 1949) p. 232.

371vid., p. 235.
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and appeals, The former heasrd 442 appeals and rendered de-
cisions in all with the aversge disposition time being 29
days, end using & total of 13 judgeas. During a comparative
time, the latter, using 16 judges, disposed of 276 cases in
an average time of 108 days.

Thus in ite first year of operetion the present appel-
late system disposed of 60% more appeals in 73% less time.
The former Supreme Court, the Cireuit Court, the Court of
Common Pleas, for the corresponding period of 1947 to 1948,

dlsposed of 6,210 cases, while the two new trial courts re-

placing them disposed of 11,808 cases--ah increase of 90%.38

38I61d.,. p. 236.







CHAPTIR VI

THE EXECUTIVE DEPARTMENT

I. PROVISIOHS OF 'MIE MODEL STATE CONSTITUTION

The Model State Constitution is very short and con-

cise in its provisions regarding the executive department.
The executive power is vested in a governor chosen by direct
vote of the people for a four year term,1 Any citizen who
is a qualified voter is eligible to the office of governor.2
The relationship between the executive and legiala-
tive departments are closeé and keyed to harmony between the
two bodies. The Governor's legislative powers enable hia to
present to the legislature a state of affairs message during
the beginning of each legislative session and to recommend
legislation which he deems necessary or expedient.? The
governor and the heads of the administrative departments
are entitled to seats in the legislature, They may intro-
duce bills, and take part in discussions on the floor, but

they do not have a vata.k

THodol State Constitution (National Municipal League:
New York, 1948) Article ¥V, Section 500.

2Ibid., Article V, Section 501.

3Ibid., Article V, Section 502.

hLoc. ait,
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The executive is further vested with the veto power
over legislative approved bills.’? A two-thirds majority vote
in each house of the legislature is necessary to over-ride
the executive veto.6
The executive and administrative powers of the gover-

nor under the Model Btate Constitution are similar in maay

respects to those of the President of the United States. It
is the duty of the governor to see thet the laws of the state
are faithfully executed. All officers of the state are com-
missioned by the chief executive. The state militis is un-
der the command of the governor, and he may mobilize then

to repel invasion or to suppress insurrection.”’

The power to grant reprieves, commutations, and par-
dons for all offenses are accorded the governor, subject to
the laws of the state.B

An administretion manager is provided the governor
to aid him in the management of the affairs of the stete.
The manager 1s appointed by the governor for an indefinite
term, subject to the pleasure of the governor. The duties

of the manager may include as much of the administrative

°The executive is given a blanket veto, and no pro-
vision is made for the item wveto.

®Model State Comstitution, op. eif., Article III,
Section v

71bid., Article V, Seetion 503.
8Ibid., Article V, Section 504.
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powers as the governor cares to delegate to him. The edmin-
istretive menager may in turn be assisted by as many aides
as the law prescribes.9

Provision is made for as many administrative depart-
ments &s may be provided by law up to a maximum of twenty.
4ll powers and functions of the various departments are leg-
islatively determined. The governor has sole jurisdiction
over the appointment and removal of department heads. All
other officers in the administrative service are appointed
by the governor or by the department heads; as provided for
by law.lo

Provision for the impeachment of administretive offi-
cers for the state are found in Article VI; Section 507, of
the Model State constitution. The legislature has the Dov-

er of impeachment by a two-thirds wvote of &ll of its menm-
bers. Impeachment procedure is left to legislative prescrip-
tion, 11

If the governor is unable to earry on his office by
reason of absence from the state, death, impeachment, resig-
nation, or other causes, the constitution provides that the

office shall be filled by the presiding officer of the

71bid., Article V, Section 505.
101bid., Article V, Section 506.
11libid., Artiole V, Section 507.
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legislature (unicameral). He shall remain in office for the
remainder of the term or until the disability of the gover-

nor is removed.l2

II. THE NEW MEXICO EXECUTIVE DEPARTMENT

fThe executive department in New Mexico is composed
of a governor, lieutenant-governor, secretary of state,
state auditor, state treasurer, attorney-general, superin-
tendent of schools, end a commissioner of public lands.
Zach serve for a two-year term starting the first day of
January following their election, Officers of the execu-
tive department may not serve more then two consecutive [two
year) terms, after which they are ineligible to hold any
office in the state for two yesrs thereafter.l3

To be eligible to office in the exoouiive department
in New Mexioco, a person must be a citizen of the United
States, not less than thirty years old, and must have Tre~
sided continuously in New Mexico for a rive-féar péziéé
immedlistely preceding his election. Further gualiricatione
are required for speeific offices. The attorney-general
must be & licensed attorney of the state supreme court in

good standing at the time of his election. The superintendegt

T2Tb1d., Article V, Section 508.

13Article Vv, Section I, The Constitution of the Stste
of New Kexico. g
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of public instruction is required to be a trained and exper-
ienced educator. However, the quality end guantity of train-
ing and experience is not mentioned.l®

The supreme executive power of the state is vested in
the governor. Among his duties are the faithful ezecution
of the laws of New Mexico. The chief executive is the com-
mander-in-chief of the astate militia (except when they are
called into federal service). The militis may be called out
by the governor to preserve the peace, execute the laws, re-
pel invasion or to suppress insurrection.l>?

The povernor nominates and appoints (with the consent
of the senate) all officers whosg selection is not otherwise
provided for in the constitution. Any officer eppointed by
the governor may be removed by him for 1nsampetence; neglect
of duty, or malfeasance in office. Vacancies in any stete
office (execept lieutenant-governor.or a menpﬁr of the legis-
lature) are filled by gubernatorisl appointment. Such en-
pointment would serve until the next general election, at
which time his successor would be chosen for the unexpired

term.l6

Reprieves and pardons may be granted by the governor

131bid., Article V, Section 3,
15Ibid., Article V, Section k.
161bi4., Article V, Section 5.
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after conviection for all offenses except treason and in ca~-
ses of impeachment. BSuch executive clemency is subjeot to
reguletion preseribed by the law.1?

If a vacancy occurs in the office of governor, whe-
ther temporary or permanent, the lieutenant-governor is
first in the line of succession, The line of succession fol-
lows to the secretary of stete, the president pro-tempore of
the senate and the speaker of the House, respectively,18

The lieutensnt-governor of the state is the president
of the senste, but he may cast a vote only in the event that
the senate is equally divided,.l?

The annual compensation of the executive officers
here-to-fore mentioned was constitutionally determined, How-
ever, after ten years had expired from the date of the ad-
mission of New Mexlco as a state, such compensation might
be inoressed or decreased by law, ZExecutive salaries as
provided in 1910 were: governor, five thousand dollars;
secretery of stste, three thousand dollars; state suditor,
three thousand dollars; state treasurer, three thousand dol- . .
lars; attorney gemeral, four thousand dollars; superintend-

ent of public instruction, three thousand dollarsj and

L7Ibid., Article V, Section 6.

181pid., Article V, Section 7, (adopte§ November 2, 1948).
191bid., Article V, Section 8.
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commissioner of public lends, three thousend dollars,<0

In 1948, the governor received an snnual salary of
ten thousend dollars; the attornéy-general, cight thoussnd
dollare; the state auditor, the stste treasurer, the secre-
tary-of-state, and the superintendent of public instruction,
each received ennual salaries of six thousend dollars.2l

Constitutional provieion is made in New Mexico for
a stete highway commission.?2 fThe commission hes complete
control over such matters as construction and maintsinance
of highways and bridges, expenditure of funds, snd juris-
diction over employees. The state is divided into five high-
wey commlssion districts. Commission members are appointed
by the governor subject to confirmation of the senate., They
serve for six-yesr overlapping terms. One member must be
chosen from each of the five districts, and not more than
three of the commissioners may be of the seme political par-
ty. The chief sdministrative officer of the highway com-
mission is the chief highway enginearg who is sppointed by

<UTbid., Article V, Section 12.

2lThe Book of the States (Council of State Governments:
Chicago, 19LE] Pp. 202-203, b61L-618.

22ﬁpproved by the people by constitutionsl amendment,
(September 20, 1949).
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the state highway commission.
III,., COMPARISONS

Officers in the executive department. Under the ad-

ministrative department set up by the Model State Constitu-

tion, the governor is the only elected officer, and he has
sole jurisdiction over the appointment and removal of de-
partment heads. All powers and funections of the various
administrative departments are legislatively determined, and
the maximum number of departments is set at tweuty.za

The executive department in New Mexico is composed
of a large number of elected of ficilals-=the governor, lieu-
tenant-governor, secretary of state, state auditor, state
tressurer, attorney-general, superintendent of publie in-

struetion, and commissioner of public:lands,

"GivingAthe governor more power to appoint and remove
all elective department heads iﬁcreasaa unity and ooﬂiﬂinstion
in the executive bransh and improves administration," sccor-
ding to Psul K. Walp, assistant professor of political sci-

ence, in an article in the University of Tennessee News Let-

25

ter. t

2LIN editorial in the National Municipal Review, June,
1948, titled, "Retooling State Government™, contains ah ex-
cellent discussion of this question.

22¥Faul K. Welp, "The Tennessee and the "Model' Con-
sti;ution" (University of Tennessee News Letter: Nay, 1948)
P 3
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.bn the other hand, it has been pointed out that having
the other officers elected serves as a check snd balance upon
the finencial and sdministrative operation of the state./f

“Phe reasons on which the suthors of the Kodel State

Constitution base their executive system are as follows:

(1) The eonvictions supported by experience ir all
states, that popular attention can be riveted only on the
election of the governor.

(2) The other importent stste officials rerely have
programs which can be judged on an etric%ency basis by the
people. Thus nominations for these sre often made just to
"round out a ticket™ or "represent all factious."

(3) Btate department heads feel little or no loyalty
to the governor. As a matter of fact they are freguently
out to succeed him, end thus they precipitate s series of
inter-depsrtmental quarrels to meke names for thegaolves or
to discoredit the governor or some potential rival.zggff

President Tsft put it this way in a speech ggiare a
committee of the Wew York constitutional convention of 1915:

"Well, if you are going to have a lot of inde-
pendent officers who are running thelr ovn boats,
paddling their own canoes, without respect to the
nesd of the state, then of course you want a judi-
cial officer to decide between them, But if you

are running a government on the basis of a head man
being responsible for what is done, and for the work

Azéceorge C. 8. Benson, "The Executive", (Model State
:Onstitution, OP. Oito) D. 3‘}0
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being done in the most effective way, then what you
want is a counsel. When you consult a lswyer, you
don't consult a judge, you consult & man who is with
you, seeking to help you carry out the lawful pur-
poses that you heve. Therefore he ought to be your
appointee. You select him. Now the chief executive

is given an attorney-general to advise and reprecent
him in all legzl matters. I don't see why he shouldn't
be appointed. It would be most awkward if he was not
in Washington, I can tell you that."

Duties of the governor. Most of the duties of the

governor under the Model State and New Mexico constitutions

are essentially the same with the exceptions that the gov-

ernor under the Model State Constitution is given & seat in

the legislature and may introduce bills and take part in dis=-
cussions on the floor, and the governor of New Mexico is

given the "item" veto which the Model State Constitution makes

no provision for.

Having the governor sit in on legislative sessions
would seem to provide for greater coordingtion between the
legislative snd the executive, however, the governor usually
is powerful enough as lesder of the méjority perty; and he
can control the leglslature through the party caucus. He
also has the veto.

The "item" veto is generslly conceded to be an aid
in separsting the "wheat from the chaff", but on the other
hand, it gives the legislature a chance to embarrass the
governor by inserting many items into bills so thet the gove

ernor can become unpopular by cutting them from the final
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approved bill,

Creation of commissions,, No provisions are made in

the Model State Constitution for the creation of commissions,

except in thst they leave the creation of departments up to
the legislature,ﬂ New Mexico sets up two commissions in its
canctitution—-éhe highway commission end the corporasticn
commission. Host authorities agree that the ereastion of
commissions is not a constitutionsl matter, but one for leg-

islative determination.

General conclusions. / All in all, the New Mexico con-
v

stitution comperes fairly well in the executive department

with the recommendations of the Model State Constitution with

the exception of the number of elected officials./







CHAPTER VII
THE LEGISLATIVE DEPARTHENT
I, MODEL STATE LEGISLATURE

,fA unicameral, rather than a bicameral legislature is

recommended by the Model State Constitution. Membership in

the body is prescribed by law, but it may not exceed a maxi-
mum membership set forth in the constitution. Any qualified
voter is eligible to membership in the state legislaturai}'
State legislators are chosen by the electorate for a
two-year term. It is recommended that they be chosen by
proportional representation, by a method prescribed by law.
Hembers are elected from diastriots (composed of contiguous
and compact areas) from each of which are elected from three
to seven members, total representation to be dependent upon
the population of the district.® Membership in each district
may be re-assigned after each decennial census.’ It i8 re-~
commended that they be elected during t?g dd-numbered ypazg.h

If a vacancy occurs within the législ::are! it is

Iifodel Btate Constitution (Netional Municipal Leszgue:
New York, 1948) Article 111, Section 301,

21bid., Article III, Section 302.

3Ibid., Article III, Section 303.

hibia., Article III, Section 30k.
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filled by a majority vote of the members from the district
in which the vacancy occurs, or in any other manner as pre-
seribed by law. The governor may appoint an ‘elizible person
to the vacancy if it ig not filled by the lepislature within
thirty days after the vacancy occura.S

=/éhe annual compensation of legislators is legislative-
1y, not constitutionally, determined. The amount received
may not be increased or decressed during the term for whieh
he legislator ie elected.b i

The legislature, under the Model Stete plan, is a
continuous body during the two year period for which its
members are elected. Speciasl sessions mey be called by a
me jority of the members of the legislative council or by
the governor.Z/

o«

Most matters of organization and procedure sre leg-
islstively determined. The unicameral body seleots its own
officers (presiding officer and a secretary), determines dts

o
own rules of procedure, the qualifications for its menmbers,

etc.8

A quorum consisting of a majority of all members of

— JIbid., Article III, Section 305.
61bid., Article III, Section 306.
71bid., Article III, Bection 307.
Qgg;g., Article III, Section 308.
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the legislature is necessary for the transaction of business.
A Jjournal of the legislative proceedings is kept which is
published from day to day. A record vote may be taken on any
question upon demand of one-fifth of the members present.9

The legislature may create as many committees as it
deems necessary for the transaction of business. Each com-
mittee 1s required to keep a journal of its proceedings.
One~third of the membership of the legislature is sufficient
to force any bill out of committee. 4 notice of all commit-
tee hearings and of the subjects to be considered must be
published at least one week in advance in the journal.lO

To become law, a proposed bill must have been read on
three different days, have been printed end in the hands of
the legislators at least three leglsletive days before final
passage, and have received the assent of a majority of asll
the members, 1l

Provision is mafe for a legisletive couneil to consist
of from three to fifteen members. Members are chosen by and
from the legislature. The legislsture may, by a majority

vote, dissolve the councll and proceed to elect a successor.l2

9ibid., Article III, Section 311.
101bid., Article III, Section 312.
1lipid., Article IIT, Seotion 3lL.

121bid., Article III, Section 317.
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The chief function-of the legislative council is to
collect pertinent information cofjcerning the government and
to present it to the legislature. The council studies and
makes recommendations regarding proposed legislation. Other

powers end duties may be assigned to the legislative council
by law.13

II. THE NEW MEXICO LEGISLATURE

ﬂThe constitution of New Mexico provides for a bicam~
eral legislature.lh A senate and a house of representatives
iz vested with full legislative power.,

The senate consists of one senator from each county
of the state, BSenators must be et least twenty-five years of
age when elected. They serve for a term of four years.l5

The house of representatives consists of fifty-five
manbers, They are distributed throughout the thirty-one rep-
resentative districts in varying numbers. Meny dlstricts
have only one repzeaentative} while diatrict'thxee (Bernali-
1lo county) has six representatives. To be eligible for mem-

bership in the house, one must be at least twenty-one yearij

L

I3T6IA., Article III, Section 319.

lhone Constitution of the state of Hew Mexigo, Article
IV, Section 1.

151bid., Article IV, Section 3.
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of age at the time of election.16 Representatives serve a
two-year term. Vacencies in either house are filled by an
election at a time designsted by the governor.l?

The legislature convenes at 12:00 noon on the second
Tuesday of January following the general elettions They may
not remaln in session more thHan sixty days. Special ses-
sions of the legislature may not exceed thirty cayes.l8

The governor may call special sessions of the legis-
lature during which time no business may be considered un-
less it relates to that specified in his proclamation.l? Ex-
ception to this is provided to meet emergencies.20

Many minor officers and employees are necessary to
carry out the every day business of the legislesture. The
state constitution provides that the legisleture itself
: shall select these employees and determine their compensa-

E tlon. Eaeh house has & chaplain, one chief clerk, a ser-
gesnt-st-arms, an essistent chief clerk, and an assistant

sergeant-at-arms. Each house may employ further assistants

TOTHE Constitution of the State of New Mexico, Loc. it

171bid., Artiele IV, Section L.
181bid., Article IV, Section 5.
19;9;5., Article IV, Section 6.
2071y three~-fifths of both houses of the legisleture de-

clde that an emergency exists in the state, it is mandatory

for the governor to call a special session (for sll purposes)
within five days.
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such as reading and enrolling clerks, stenographers, jani-
tors, or any other subordinate employees as may be required.?l

Annuel compensation of state legislators is constitu-
tionally determined. Each member of the legislature receives
ten dollars a day during each session plus ten cents per
mile trqyel expense,22

’All sessions of the state legislature are open to the
public., A journal of day by day proceedings is kept by each
house and deposited with the secretary of gtate at the close
of each session,?3

Any legislative bill msy originate in either house.

It is required that each bill be resd at least three times
before it may become a lawy,the third reading to be in full.24
411 bills must be approved by a majority of the members pre-
sent 1n each house before it shell become law (Article 1v,
Section 171,/

An attempt is made in New Mexico £$ avoid e legisla-
tive rush during the latter days of the legislative session.
No bill (except a general appropriation bill, bills to

<IThe Constitution of the State of New Mexico, Article
IV, Section 9.

221bid., Artiele IV, Section 10.
231bid., Article IV, Section 12.
2hipbid., Article IV, Section 15.
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provide for current expenses of goverament, or special bills
requested by the governor) may be introduced after the forty-
fifth legislative day (Article IV, Section 19).

No proposed bill mey become & law without first being
presented to the governmor. He may sign it, reject it and re-
turn it to the house in which it originated, or he may hold
it. If the governor elects to veto a bill (either in its
entirety or by selected items), he must present his ob jec~
tions to the bill when returning it to the legislature. The
legislature may override his veto by a two-thirds me jority
vote in each house. Any bill not returned by the governor
within three days after it was presented to him becomes a
law. There is one notable exception to this rule. Any billd
recelved during the last three days of the session need not
be acted upon until six days after ad journment, In this in-
stance, if the bill is not approved, it does not becone a
law,R5

Further provisions of the New ﬂaxico constitution eon-
cerning the legislative department are long and detailed. ‘
Other provisions include the enrolling and angrbssing of bills
(SBection 20); limitations are placed upon the passing of lo-
cal or special lawa (Section 24); no execlusive right, privi-
lege, or immunity shall be granted by the legislature (Sec-

tion 20); no indebtedness shsll be authorized unless a tax

251513., Article IV, Section 22.
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is levied sufficient to pay the interest and later the rrin-

cipal of the loan.
III, COMPARISONS

Unicameral versus bicameral legislature. The NModel

State constitution recommends the unicemersl legislature,

while that of New Mexico is bicameral. Opponents of the
one-house plan say that the two-house system consists of a
bpetter check and balance against hasty, 1ll-considered lsg-
islation, and it enebles a better representation of rural
and urben aresa. However, the one-house legislature seens
to be gaining more and more supporters,

Arguments for the bicameral system include: (1) per-
mits representstion of areas ss well as populetion; (2} one
house serves as a check on the other, tends to more careful
deliberation, and to prevent hesty, end ill-considered action;
(3) each house would remedy defects in legiglation passed
by the other; (4) it is more diffiecnlt to eorrupt two hou-
ses than e one-house body; (5) less inclination to accumue
late government's power into its own hands; and (6) it af-
fords a measns of granting represengsation to different clas-

ges8 and interoats.26

Unicanmeral advocates include among thelr ressons:

. 2635hn F. Senning, The One House Legislature (MoGraw-
Hill Book Company; Wew York sna Ebndoni y Du 114,
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(1) né shifting of responsibility; (2) pitiless publicity
would reign supreme and center responsibility; (3) save tax=
payers money, even if legislators were given sn increase in
salary; (4) members should have no party affiliations asince

Sstete legisleture has nothing to do with nationsl issues;

(5) legislature is not so bulky as to be unwieldy.27
The working exsmples of unicamerslism include, in ad-

dition to Nebraska (the only unicamersl stste in the Union28),

Cansda (of nine provinees, all but one have unicsmeral leg-
islatures), the Republic of Finlsnd (so well-governed that
it is the only European power who had the financlal ability
to meet her war loan installments) for thirty yesrs, the new
Phillipine Islands republia, and eveﬁ England for all prac-

tical purposes since the House of Lords is no longer a pow=
29
ar.

d. P. Senning lists the following results of the 1937
adoption of the unicemeral legislature in Webreska:

?7Ccorge W. Norris, writing @ chapter of the book,
Bicame;alism vs Unicamersliam (see Bibliogrsphy, p. 97)

28mhe Ohio Assoclation of Cities in May, 1948, unani-
mously approved a proposed asmendment to the constitution pro-
viding for a one-house legislsture. No action has beeh ta-
ken as yet in the form of puttinz the resolution up for di-
rect vote of the people of the stete. ("Ohio Cities Demand
One-House Legislature®, National Municipal Review, July,
1948, pp. 377-385).

29Thomas A. Rousse, op. eit., p. 113.

sy e
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The legislsture now has forty-three non-partisen mem-
bers in comparison to the former one hundred representstives
and thirty-three senatore; the cross seotion of interest
represented in the small assembly and bicamersl body is about
the seme; lmproved personnel--z hizher type of legislator
judging by the faset thaet in the 1944 lepislature over 50
per-cent had attended college; simple rules of proecedure to
sefeguard the process of legisletion heve been established;
now heve & system of mandatory public hearinge on g1l bills;
eleven standing committees, no member mey serve on more than
two (conflict of committee hearings is avoided by ecarefully
scheduling meetings); no seeret sessions, since they have
now public announcement of heerings and full press reports
of the discussions; end there ere no seoret sessions of com=
mlttees, the publiec is execluded, but the preses is not,30

There is no lest minute rush of legisletion in Neb-
raska. In 1947, three-fourths of the bills ultimstely re-
ported out of committee were eo reported by the time the
cession wes helf over. In 1949, the only bill passed on the

last session day was the gener=1 eppropriations biill.31

Sessions of the legisleture. The Model State legisla-

ture would be a continuous body, while that of New Mexico

“UJjohn F. Senning, op. ¢it., p. 60-66.

_ 31R, C. Bpencer, "Nebraske Ides 15 Years 01d", (Na-
tional Municipal Review, February, 1950) pp. 83-86. -







77 .
is authorized to meet for only sixty days biennially (spe-
cial sessions not to last longer than thirty days).

There are now six states holding annusl legislative
sessions as opposed to the biennial ones--California, Maasa-
chusetts, New Jersey, New York, Rhode Island, and South Caro-
lina. Massachusetts, after a six-year trial of the bienniasl
session, returned to the annual session in 1945,3%

Hew Mexico is one of the twenty-six stetes which 1i-
mit the length of regular sessions,33 and it is also one of
the sixteen which limit the length of special sessions.’
Heny authorities c¢laim that this limitation of sessions for-
ces resl deliberation from legislative chambers into commit-
tee rooms, where an inadequate record is kept of proceedings.
Harvey Valker, a prominent political scientist, claims that
many types of legislation cannot safely be postponed until
the next biennial session. He further states that construc=
tive legislative labor is not able at times to give their

answers in a fixed time.3% 1In other words, it would seem

J%Book of the States (Council of State Government:
Chicago, 19L8) p. 102.

331t hes been pointed out that the holding of more
leglslative sessions does not necessarily mean a total length
of session much in excess of the number of days many lezis-
latures now sit in session.

3kBook of the States, op. git., p. 102.

35Harvey Walker, The Legislative Process, (Ronald
Press Compaeny: New York, I9EB; P. 170.
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that normal legislative problems should be faced when the
need arises as @ regular process, not in periodic spasms nor
as emerzencies for specisl sessions. MNoreover, legislative
probleme reguire study for solution.

Frederic H. Guild, director of reasearch, Kansas Leg-
islative council, says of this problem:

"The periodic piling high of the legislative hop-
per, the waste of legislative time waiting for com-
mittees to digest hundreds of bills, and the frantic
congestion of the closing days of the session, all

because legislation must come only oncg in two years,
has long been noted as & greve evil."3

Compensation. The Model State legislature would have

control over compensation of its legislators; in New Mexico
this is constitutionslly determined--ten dollsrs s day dur-
ing the session, and ten cents a mile travel expense.

Twenty-six states now pay annual-aalaries to their
legislators, the maximum is $2,500 per yesr found in T11li-
nois, Massachusetts, and New York. Only Arizona, Florida,
Kenses, North Dakota, Oklahoma, Oregon, Riode Island, and
Tennessee fall below the New Mexico Salary limit, Kansas
is down at the bottom with three dollars per day.37

Legislative councils, Legislative counecils are

JéFrederick Guild in an article in Model State Cons-
titution, p. 27.

37Book of the States, op. eit., p. 108,







79 .
essentially continuous joint legislative committees available
to study any subject of importance to a state legislature.
New Mexico is not among the twelve states in which legisla~
tive councils or comparable agencies, are now functioning.38

The asrguments against a council are that it would be
nothing more than a continuous committee; paying a full-time
body would not make them experts; they might not be continu-
ous since the couneil's membership might change with elec-~
tions; remeining at the capitol would keep them out of touch
with their constitutients; under the present system the work
is delegated to committees and each member is an expert on
only a few things.39

Arguments for a legislative council include the faot
that legislators are essentially laymen and need time snd
experience to formulete good laws; a body of experts in whom
the legisleture had confidence can help guide end direct the
legislature when it meets; the oontrol of the legislature
would not be lost, but its deliberations made more accurate

through the aid of a council; and several-statéa‘hhve legis~

lative councils and find them very usef@l.ko

381b1d., p. 115.

39Paul Walp, "The Tennessee and the 'Model' Consti=
tut%on," (University of Tennessee News Letter, May, 1941)
p. -

¥roc. ecit.
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Iwelve recommendations proposed by the Committee on

Legislative Processes and Procedures of the Council of State

Governments, The Committee on Legislative Processes and Pro-

cedures of State Governments published a report on "Our
Stete Lepgislatures™ in 1946, making the following recomnen-
dations for improving legislatures and 1egislation:51

1. Restrictions should be removed from the length of
legislative sessions.

2. Compensation of state legislators should be in-
creased.

3. Legislative terms should be lengthened and stag-
gered.

4. S8killed end essential full-time legislative em-
ployees should be appointed on & basis of merit and compe~-
tence,

5. Committees should be reduced in nuaber and organ-
ized with regard to related subject matter, equalization of
work, and cooperation between legislative houges.

6. Pablic hearings should be held on sll major bills,

7. Leglslative couneils or interim committecs with

adequate clerical and research facilities should be estab-

lished.,

Alour State Legislatures, Report of the Committee of
LegislatiVe Processes end Brocedurss [Council of State Gov-

ernments, Chicago, 1946) p. 28,
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8. Reference, research, bill drafting, and statutory
revision services should be provided.

9. Improved methods of drafting, printing, end intro-
ducing bills ghould be considered.

10. Legislative rules should be reviewed and revised.

11. An sdequate legislative budget should be provided.

12. The amount of local &nd special legislation
should be reduced by provision for judicial settlement of
claims agsinst states and by increasing home rule for peli-

tical subdivisions of the state.

Some examination of their legisleatlive bodies has been

made by twenty-eight states, but New Mexico igs not among

them. In four--Alabama, Connecticut, Missouri, and New York--

these studies have been extensive and have led to some re-

form.42

"2Ho0k of the States, op. eit., p. 101.







CHAPTIER VIIX
INITIATIVE .AND REFERERDUM
I. MODEL S™ATE PROVISIONS

"‘The use of both the imiittiative snd the referendun are
included in the Model State Conmstitution, The initistive in-

cludes the power to propose ((by petition) laws snd ameni-
ments to the constitution, amd to vote directly upon their
acceptance or rejection at the polls..%:/
The initiative petitiomm must contain either the full
text of the proposed measure o an adequate summary thereof.
To be valid the petition must. be signed by a certain percen-
tage (to be constitutionslly sitipulated) of the gualified
voters who voted in the last genersl election at which &
governor was chogen. A greater percentage of gignetures
would be required for a conetitutional emendment than for
other proposale. Initiative petitions would then be filed
with the seeretsry of the legislature for report by the leg-
islative council. If the legimslature did not then pass fav~
orably upon the bill at its next session, the measure would

be submitted to the electorate not less than sixty days

after the end of the legisletiiwe session. A constitutioral

‘Hodel State Constitutiom, (Hationsl Municipsl Lesgae:

dew York, 1948) Article IV, Section 400,
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amendment may be submittc@ at the second regular electio:
after the legislative session. The legislature may provie
for @ procedure by which tihe initiative proposal mey be
withdrawn (by the sponsors) prior to its submission to th
people.2

The referendum is the power to regquire Zhat the jr-
posed measures enacted by the legislature be submitted o
the qualified voters for theilr rejection or approval.3

The requirements for a referendum petition are s.m-
lar to those required for the initiative. To be valid; te
petition must be signed by a stipulated per centage of th
qualified voters who cast their vote for governor st the
last general election at which a governor was chosen. Thi
petition must then be filed with the secretary of the legs-
lature within ninety days efter the adjournment of the ses
sion at which the bill wag appmed. ‘!he questibn of ep-
proval would then be submj.‘tted to the voters at the first
regular or speclal elaotion held not- less then thirty ders
after the filing,’

If the referendum is ordered upon an act, the opera

tion of the act is suspended until it has been approved iy

ZIbId., Article IV, Section L01.

31bid., Article IV, Section 402,

bIbid., Article IV, Section 403.
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the voters. f""fhe referendum may apply to most acts, the -
ceptions beling acts meking eppropriations for amounts l:s
then those for the preceding year, Except for emergencr
measures, no act may take efifect before ninety days aft:r
he legislative bodies adjouirn, Emergency measures becim
effective immediately. If a referendum petition is filsd
against an emergency measure: the act remgins in operstim

nntil such time as the voter:s, by a mejority vote, repecl

S
it,?

Speclal elections for any referendum measure may be
called if ordered by the governor oF by a separate petitin,
requesting a special electi.om, signed by & stipulsted per-
centeze of the qualified voters. If the s_peolql el‘ectim .
is called it must be held mott less than one lmﬁdre& and tveri-
ty nor more then one hundred and fifty days after the ad-
Journment of the legislative session wiich passed the ;a’

The executive veto doms not extend to measures inmt-
ated by, or referred to, the gualified voters. To becom:
law the proposal must be appnﬁed by a majority of the wits
cast for governor at the last: election at which a governr

was chosen. 1If approved, the messure would take effect

SIBid., Article IV, Seation LOkL.
61bid., Article IV, Sestion 405.
7Ibid., Article IV, Seciction 406,
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thirty days after the date of its approval.?
Certain restrictions sre placed upon direct legiil=-

tive procedure by the Model State Constitution. The inta-

tive may not be used to make appropristions of public funs,

£

or for the enactment of local or special legislation. B
iniative proposal may contain the name of any person to b
desiznated to serve in any offfice, depsrtment, or agency,
Any measure adopted by the vote of the people under the op-
visions of the initiative or the referendum may not be m=-
pealed or amended by the legislature for a period of thme

years except by a two-thirds wote of all of the meabers.,’
II. NEV MEXTCIO PROVISIONS

There is no ertiele in the New Mexien coustitutio:
dealing specifically with direet legisletion. (The only
provision desling with the subjeot is found 'in Article I,
Section 1, of the constitution of the ststes) The only o
method by which a lawimay be mosc& ia through t.heatate

legislature. The citizeanry cammot pz’opoié or init‘ﬁée" ayy

law themselves. They do, howewer, have the power to

F — BIbid., Article IV, Seeion 407.

JExceptions to this power are: general appropriatol
laws, laws providing for the prescrvation of the public mate,
health, or safety; for payment on the publie debt; for th
maintenance of the public schools or state institutions; ini
locel or specisl lews. (Article IV, Section 1, The Const.ti-

tion of the State of New Mexico, )
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disapprove, suspend, or annul any law enscted by the leis-
lature.?

The referendum provis:ion of the constitution is Ing
and detailed. A petition dimsapprovinz a law must be suhil-
ted to the secretary of stete not less than four months
prior to the mnext genersl election., Such petitions mustbz .
signed by not less than ten per cent of the qualified elc-
tors of esch of three-fourths of the counties, and in th
aggregate by not less than ten per cent of the qualified
voters of the state. By quallified voters is éeant the ttel
number of vottes cast at the last preceding genersl elector.
The proposed measure is then submitted by the Secretary ¢
State to the electorate for tiheir approval or re jection, 1f
a majority of the votes cast is for rejection of the meaare,
it is annulled. This mejority must constitute at least
forty per cent of the total nwumber of votes csat at the lst
preceding election.10

A lew may be suspended and thus prevented from goig
into effect in en easier menner. If a petition signed by
a minimum of twenty-five per went of the voters in three-
fourths of the counties and by twenty-five per cent of th

voters of the entire stete, re:xguesting the suspension of :

law, it is suspended until the next general election. Ths

TOTHe Constitution of tihe State of New

Mexico, loc.cit.

T —
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must be done ninety days before the law is to take effert
In the genersl election if a ma jority of the votes cast f-
vors rejection of the lew, it is annulled. This majorily

must constitute at least forty per cent of the total vo:e
cast.ll

III, COMPARISOE

Initiative. ! The New He;ico constitution makes nc

provisions for the use of an initiative. There have bea
many initistive advocstes in the state (including those fa
in the constitutional convemtion), but they have not bee

successful in seeing their proposal ado'pted."uy/

" The Model State Gonsititution does advocate the us f
the initiative. BSuch propo:sels are not sub ject to the pv |
ernor’'s veto, nor must they be submitted to the legislatun
for its aoproval/

Such direet legislation ;la @ "gun behind ‘the doox'
for the proteetion of the pmople against its legislativeb«-
dies or those who might conttrol the legislature. It is. aod
insurance ageinst minority Legislation.

South Dakota was the first state to adopt thé legis-
lative initiative (1898). Dharing the period, 1500-1920,
approximstely twenty states adopted the initiative. This

+1The Constitution of the State of New Mexico, loc.
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was the era when the Progresmive movement waes at its he st .
Of these early stetes which mdopted the initistive and b
referendum, only New Mexice ((1911) and Marylend (1915) we
the referendum slone. In the past thirty years there hw
been no additional adoptions of the initiative, but neihr
have there been any repesls biy those states which have dp-
ted it.12

There is wide wvariatiom amonz the states using tle
initiative as to the number of signstures required on tle
initiative petitions. The pexcentage required is generdy
higher for constitutionasl amemdments than for the statuby
initiative.

Colorado and Cslifornia require eight pexr cent of te
voters slignatures for both the statutory and an amendmen
initiative. Arksnsas requires: ten per cent for the stati-
tory initiatlve gnd fifteen pe:r eent for propossl of &
constitutional amendment. Souwth Dakota has the lowest na.
ber of signatures reguired (‘!i:ve: per oant) for the statuoy
initiative and prohibits the imitiative on constitutiona’
amendments. At the other extrceme,. Wiyoming requires a mid-

mum of thirty per cemt of the woters! signatures for its

IZThe Book of the States (The Council of State Gor-
ernments:  Chiecago, 1948) p. 185

.
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initiative.13 A few states require a stipulated number ¢
signetures for the initiative petition. Among the state:
using this requirement are Massiachusetts (twenty-five tha-
sand signatures), Msine (twelve thousand signatures), e
Horth Dakotas (ten thousand signatures for the statutory i~
tiative and twenty thousand for constitutional smendmen:s.t4

" New Mexico does have the initiative for city mee-
sures only. It applies to the ststutory initiative and r-
quires the signature of at leastt twenty per cent of the v-
ters. This is provided by statuite end not in the consti~ -
tution.ly

Iﬁirect legisletion has not been the penacea c¢leinec
by its enthusiestiec advocastes. It has often been useful
in directing public attention to eertailn evils in need (= ¢
correction which the legiglators have neglected. The exie
tence of the initlative has probebly stimulsted legislatie
bodies to action. On the other lhend it is difficult to Ly

sure intelligent action by the voters on initiated mattes

+721n VYyoming, the initiatiive and the referendum a)py
only on ordinances in commission citiss. 4 proposal by :h
lezislature to amend the state constitution to provide fir
he initiative and the referendum was defeated by & vote o
the people,

lhThe Book of the States, op. cit., pp. 157-160.

1oNew Mexico Statutes Annotated (1941) Chapter 14--

’120126%0%&_—-'13—5_7;1 » L1-810 to 4L1-B11, LB-505 to 48-509, 5640
O -— .
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The cost of printing jetitioms, securing signatures, etc,
is high. The initistive 1s @ worthy check upon legisletye
action, but reform ani{ improwement of lezislatures is o

bably a better way of securimg good government than religce

upon direct legislaticn,l6

Referendum._,/acth the New Mexico and the Fodel S:ze

Constitution provide for the use of the referenduwn. Thy ro=-

visions of the Model State Constitution are much simple: nd

more easily attained than mire those of the New Mexico deem=
ment. A referendum petition in New Nexico requires an 2
grcgate number of signsturies in at least three-fourths o
the counties. The referendium in New Mexico is very tedios
and exceedingly cumbersome im. its workinga., It has rard;
been used suceceessfully,l?7 It would ptebibly be }mn to sl-
minate much of the stringemit requirements regarding the rd-
erendun in order to male itt more 'orka‘hrl}“f

The signature requimements for referendunm petitiois
are generclly smaller than ffor the initiastive. TFive per ent
iz the most common fizure meqguired. This is the requirereit
in Arizone, Californis, Collorado, Michigan, Oklahoma, Orimn,

Eissouri, South Dakote, Momtanma, and Arkanses. Chio and

T6Harvey Walker, The jLex?sletive Process, (The RBorsd
Press Company: Wew Yort, 1014 P. 457,

Y7, c. Donnelly, The Government of New e g9, (M
University of New Mexics FPre.ss s AIhuqiuerque, 1947) p. 107.
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lashington require asix per cent. Nevada, lNebraska, Noit!Da-
kote and New Mexico require tten per cent. The referendi

may also be used in over three hundred cities. The sime

ture requirements in eity charters vary from five to fiften

Conclusion. The initiative is a positive and th:
referendum a negative check wpon the state legislature,
Both would appesr to be desirmble in that they do help =

keeping state legislatures in 1line.

Tﬁ.i:rvey Walker, op. git., p. 454,







CHAIPTER IX
SUMMARY ANID CONCLUSIONS

The period from 1910 tto 1912 was importent in theiis-
tory of New Mexico, The futwre development and growth o:
the state was to be, to a lamge extent, dependent upon th
constitution adopted by the people. There was little unai-
mity as to what the document should contain. The Republi
can party was dominant in the: state at that time and susced-
ed in winning most of the see'ts in the constitutional con
vention, Twenty-nine Democraitic delezates were elected
whereas the Republicans were ‘represented by seventy-one,
The assemblod delegates were jprobably as able a group as
could have been found in the :stste for the purpose of wri-
ing a constituticn,

The constitution, as piroposed by the constitutions:
convention, met with bitter omposition., Advocates of dir-
ect legislation felt that theme provisions should have bea
included in the document. Eamy other provisions of the ca-
stitution were attacked. One of the most controversial se-~
tions was that dealing with thie proposed state corporstior
comnicsion, The length esnd deitsiled provisions of the eatre

document were attacked.

On Jenuary 12, 1911, the document was presented to

the electorate for their accep'tance or rejection. They
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voted overwhelmingly in favor of thee constitution and sate-
hood. The document @ms accepted was a model of conserva:ism.

The state comstitution may bes changed by the ameding
process or by completie revision, The amending process las
been frequently used. The state legzislature has, since 1912,
approved seventy-two proposed constiltutional smendments and
twenty-seven of these: have been adoprted by the elector:ze.

Portions of thie constitution .sre less easily ameided.
Frovisions regerding the education eind political rights of

. persons of Spanish demscent have provied unamendable. The

amending clause itself of the constiitution has never bea

l amended.
z

Flecemeal amemdment has been ifrequently used and
might indicote a need for general rewlsion. During the Last
. ten-year peried there were twenty-fouur amendments propos:d
;_ by the state legislatwure, twelve of wehich wei'e adopted b
the people,
| General revision would requires the calling of ¢ emn~
stitutlor.’ conventiom. A proposal o call a constitutimal
convention would require concurrance of a two~thirds majao-
ity in each house of tihe state legisliature. The questior

iwould then be submittewd to the electorrate at the next ger-

leral clection. A favorable vote by ai majority of the ele-
tors voting upon the guestion is suffiicient to reguire tis

Btate legislature to imsue the call for a constitutional
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convention,

~In general, the mein diffcerences in the Model Sta®

Constitution and the New Mexico cconstitution lie in the
length of the documents. The Modlel outlines the executie,
Judicisl, and legislative departmments in broad terms and
leaves the excess of detail to le:gislative disoretion, wile
the New Mexico document is lengthy and detailed in its DD-
visions, /

" The main differences in thie Model State and the Ve
liexico constitutions in the judiciisl departaent sre in th
method of choosing the judieisl oifficers. Under the Moda
plan, all judges and justices witih the exception of the ciief
Justice (who is elected) are appoiinted; while New Mexieo

elects its judiciasry members.

The executive depaertment off the Model Btate Consti u~

tion again edvocstes more appointment of adninistrative ofi-
cigls, Only the governor would bes elected under this piai;
the lieatenant-governor, secretarwy of state, state audito;,
state treasarer, attornzy-genersl,, superintendent of publc
instruction, and commissioner of public lands are all clec
ted in addition to the governor im New Mexico,

Other differences in the Moidel State and the New We-
ico executive branches include the: faet that the Model hacs
the governor sit in on legislative: messions while HNew Mexio

does not, and New Mexico includes an "item" veto for its

r -
Fe e 8.
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APPEND3IX A

AFFIDAVITS ON ELEESCTION PRACTICES
DURING BALLOTING ON THE |NEW MEXICO CORSTITUTION

Cerrillos,; New Mexio,
January 21, 1911.

l. Polls opened at 9:30 a.m. at: Cerrillos.

2. Sew a man relleve snother of negetive ballots and tea

them in pleces.

3. Had liquor in ed joining room;, and just before polls cosed

saw men in there drinking from tbottle and smelled liguoron

their breath.

Lk« In Madrid at 2:00 p. m., I ssaw four men pick up and cary

by force a young man who did nott wish to vote into where the

judges were assembled, and the esecretsry handed him & ticet,

which wes examined by one of thes Judges, given to perty wo

was carried there, and he hendedl ticket to a Jjudge, who @~

posited it in ballot box.

5. A8 we were taking notes, we weere sighted by secretary,

who informed Superintendent Holesn of our presence; and he

immediately came ower to .us and 'Iaasked s our mission, ard

when we told him that we were on' the negative aside snd thit

we had ballots as such, he then ttold us that it would not bhe

well for us if we took thenm out tthere.

6. At times voters were around teable where the judges eat.
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7. Saw men frequenting stage it rear end of hall where uiges
were, stay there some length omif time, and then come outfiom
behind the curtein and depart..
8. In Cerrillos, heard two mem trying to persuade snothe

man while he was drinking from bottle to vote for the casti-~
tution,

9, Saw two men give one a drimk and teke him to the poll
and hand him a ballot and he diesposited %5

(signed) Charles 4. Endrle

Albuguerque, New Mexio,
February 15, 1911,

Hon. 8, E. Nicholson,
30 Bliss Building, Washington, D, C.:

Ye pray that manner of wthoosing delegates for condti-
tutional convention, manner of framing the constitution, azd
election adopting constitution tbe made matter of congresdon~
al investigation before ratifieation by Con ess, Foregdig
telegran goes Beveridge and Hamillton from Einisters Albuaer=
que and State league. Ballots mot furnished in time in dx
counties. Reglstration lists mppesr padded. Twenty liguwr
sellers delegates. Undenied re:port m{s they eontributed
$20,000 September slection. Jeimuary election Albuguerquc
liguorites spent seven thousandl.. Public official reported
collecting from ssloons. Invesstiigastion necessary. Fiften

liquor sellers surnemes and addimesses secured from interm)
revenue records follows:

Brecker, Belen; Burns, T!.erra, Ararilla; Cassidy, !lleve-
laend; Elboldt, Chamita; Herrt, "Maos; Jaramille, Elrito; Mera,
Cuba; Mertinez, Arroyahonde; Paggie, Galiup; Romero, lLas Vems;
liguor and merchandise; Hurrsy, :Silver City; Saloon Bank
Brown, Roy, Lucero; Espanola Mec«d ina, Wagonmound ; Saioons;St-ern,
Albuguerque, Wholesale liquor., IPdsitively five more liquar
sellers, Confessed liguor Jokerr in constitution that liqor
foney would have defeated prohitbition constitution.

(signed) J. I. Seder






APFPFEINDIX B =

DELEGATES TO THE CORUSTITUTIONAL CONVENTION

OF 1910 AND PAIRTY AFFILIATIONS

Bernalillo county:
Herbert P4 Reynolds (R)
A. A. Sedillo (R)
M. L. Stexrn (R)
Anastacio Gutierrez (R)
Nestor Montoya (R)
Francis E. Wood (R)
E. S. Stover (R)
H. B. Fergusson (D)

Chaves countysz
John I, Hinkle (D)
G. A. Richardson (D)
Emmet Patton (D)
Green B. Patterson (D)

Colfax countys
Francisco Guana (Rz
Thomas H. O'Brien (R)
Charles Springer (R)
Normsn W, Bartlett (R)
Clarence JF. Roberts (R)
George S. Brown (R)

Curry county:
John W, Childers (D)
Thomas J. Mabry (D)

Dona Ana county:
Frank W. Parker (R)
Isidoro Armijo (R)
Charles E. Miller (Rz
Winfred E. Garrison (R)

Eddy Gounty:
Il P. Skeen (D)
Ce R. Brice (D)

Grant county:
A. H., Harllec (D)
Jds B. Gilehrist (D
W. D. Murray (R)
W. B, Walton (D)

Guadslupe county:
Selome Mertinez (R
John G. Clancy (R)
Tranquilino Labadi( (R)
Reymondo Harrison (D)

Lincoln county:
Andrew H, Hudspeth (1)
Jacobo Aragon R?
John H. Canning (R)

Luna county:
James N, Upton (D)

MeKinley county:
Gregory Page (R)

liora county:
E. M. Luoero (R)
Daniel Cassidy, Sr. (2)
fnastacio Nedina (R
Juan Nevarro (R)
Fred 8. Brown (R)

Otero county:
Albert B, Fall (R)
George E. loffett (D
J. Lee Lawson (D)

<uay county:
C, C. Davidson (D)
Charles H. Kohn (R)
Edward F. Saxon (D)
John L. Housge (D)
Reed Holloman (R)






Rio Arriba county:
Venceslado Jaramillo (R)
T. Do Burns (R)
Perfeect Esquibel (R)
Jose A. Lucero (R)
Samuel Eldodt (D)
J. Ho Crist (D)

Roosevelt county:
James A. Hall (
" b 4}

D)
C. M« Compton (D)
¥. Es Lindsay (R)

Sandoval county:
R. W, Heflin (D)
H. D. Taylor (D)

2}
o

2n Miguel countys:
KMargarito Romero (R)
Atanacio Roybal (R)
J. M. Cunningham (R)
S. B. Davis, Jr. (R)
Lucigna Maes (R)
Harry W. Kelly (R
Bugenlo Romero (R
Nepomuceno Segura (R)
Charles A. Spiess (R)

Sante Fe county:
B. F. Pankey (R
Jose D. Bena (R
Victor Ortega (R)
George W. Pritchard (R)
Thomas B. Catron (R)

Sierra county:
Edward D. Tittman (D)
Frenk H,. winston (R)

Socorro county:
H. M. Dougherty (D)
James G, Fitch (D)
H. 0. Bursug (R)
Ao Co Abeytia (R)
d. Frank Romero (R)

102.

Taos county:
Kalaquiass Martinez(R)
Onesimo Mertinez ()
Squire Hartt, Jr.,(R)
William McKean (R}

Torrance county:
William MeIntosh (1)
A. B. McDonald (R)
Acesio Gellegos (R)

Union county:
Eufracio Callegos (1)
Calendsrio Vigil (3
George W. Baker (R)
F. C. Field (R)

Valencia county:
Soloman Luna (R)
John Becker (R)
Sylvestre Mirasbel (1)













l










IMPORTANT |

Special care should he taken a provent lass ar
damage of this volv if i P dameged, it
g

must be paid fer at ihe cupeni tale of iypin

Date Due

MAY 21 992
JUL 31258

q‘i = "0».!953
M;.\‘ ( cL lr“"

(’;h-‘) L7 2y L;b/

: Fiv i
ey J AN
0ct 2 |\ arp?” /
MAY 29 1998 ¥/

3
§







A
“}
Wt
: !
- - I
| &P ;
N
; gl
. ™Y
> - !
- -
Lo : SN .
e
3 : .
¢ 3
; ¢
')




	University of New Mexico
	UNM Digital Repository
	5-27-1950

	Constitutional Revision in New Mexico
	Allen Dale Krumm
	Recommended Citation


	Constitutional Revision in New Mexico 

