
Volume 36 
Issue 3 Summer 

Summer 2006 

Volume 36 Index Volume 36 Index 

New Mexico Law Review 

Recommended Citation Recommended Citation 
New Mexico Law Review, Volume 36 Index, 36 N.M. L. Rev. 749 (2006). 
Available at: https://digitalrepository.unm.edu/nmlr/vol36/iss3/10 

This Index is brought to you for free and open access by The University of New Mexico School of Law. For more 
information, please visit the New Mexico Law Review website: www.lawschool.unm.edu/nmlr 

http://digitalrepository.unm.edu/nmlr
http://digitalrepository.unm.edu/nmlr
https://digitalrepository.unm.edu/nmlr/vol36
https://digitalrepository.unm.edu/nmlr/vol36/iss3
http://www.lawschool.unm.edu/nmlr


INDEX VOLUME 36

ARTICLES-TITLES

Advancing the Arts Community in New Mexico Through Moral
Rights and Droit de Suite: The International Impetus and
Implications of Preemption Analysis
Channah Farber ......................................... 713

Alone and Out of Excuses: The Tenth Circuit's Refusal to Apply
Federal Rule of Evidence 407 to Product Liability Actions
Evan Stephenson ......................................... 391

Attorneys for Children in Abuse and Neglect Proceedings:
Implications for Professional Ethics and Pending Cases
Barry J. Berenberg ....................................... 533

District Court Review of Judicial Officers in New Mexico Domestic
Violence and Domestic Relations Cases: Rethinking the Rules
Seth M cM illan ........................................... 487

Harry Potter and the Three-Second Crime: Are We Vanishing the
De Minimis Defense from Copyright Law?
Julie D. Cromer ......................................... 261

Immigration Consequences of Guilty Pleas: What State v. Paredez
Means to New Mexico Criminal Defendants and
Defense Attorneys
Tyler Atkins ............................................. 603

The Irrational Legacy of Romer v. Evans: A Decade of Judicial Review
Reveals the Need for Heightened Scrutiny of Legislation That
Denies Equal Protection to Members of the Gay Community
Kate Girard ............................................. 565

Judge Posner's Dissenting Judicial Oeuvre and the
Aesthetics of Canonicity
Robert F. Blomquist ...................................... 161

Jurisdiction as May Be Provided by Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery & Andrew S. Montgomery ................ 215

Lawyers as Witnesses
Douglas R. Richmond ...................................... 47

Looking Beyond the Boundaries: Incorporating International
Norms into the Supreme Court's Constitutional Jurisprudence
Josh H su ................................................ 75



NEW MEXICO LAW REVIEW

An Originalist Theory of Precedent: Originalism, Nonoriginalist
Precedent, and the Common Good
Lee J. Strang ............................................ 419

Salt in the Wounds: Why Attorneys Should Not Be Mandated
Reporters of Child Abuse
Adrienne Jennings Lockie .................................. 125

Should the Tail Wag the Dog?: The Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose Ill ....................................... 341

A Small Step Forward in the Last Civil Rights Battle:
Extending Benefits Under Federally Regulated Employee
Benefit Plans to Same Sex Couples
Janice K. M cClendon ...................................... 99

Spencer v. Health Force, Inc.: One Step Forward, Two Steps Back for
New Mexico Tort Jurisprudence?
Deana M . Bennett ........................................ 687

A Taxonomic Analysis of Mortgage Broker Licensing Statutes:
Developing a Programmatic Response to Predatory Lending
Lloyd T. Wilson, Jr ....................................... 297

Trans-Literacy Within Eighth Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ........................................... 627

The Unstated Tension in Albuquerque Rape Crisis Center v. Blackmer:
A Divergence Between Formalism and Functionalism
Simona Martinez-McConnell ............................... 661

Wheir's the Beef? Buffalo Law and Taxation

Erik M . Jensen .......................................... 517

ARTICLES-AUTHORS

ATKINS, TYLER
Immigration Consequences of Guilty Pleas:
What State v. Paredez Means to New Mexico Criminal
Defendants and Defense Attorneys ........................... 603

BENNETT, DEANA M.
Spencer v. Health Force, Inc.: One Step Forward,
Two Steps Back for New Mexico Tort Jurisprudence? ........... 687

[Vol. 36



Summer 2006]

BERENBERG, BARRY J.
Attorneys for Children in Abuse and Neglect Proceedings:
Implications for Professional Ethics and Pending Cases .......... 533

BLOMQUIST, ROBERT F.
Judge Posner's Dissenting Judicial Oeuvre and the
Aesthetics of Canonicity ................................... 161

CROMER, JULIE D.
Harry Potter and the Three-Second Crime:
Are We Vanishing the De Minimis Defense
from Copyright Law? ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 261

FARBER, CHANNAH
Advancing the Arts Community in New Mexico Through
Moral Rights and Droit de Suite: The International
Impetus and Implications of Preemption Analysis ............... 713

GIRARD, KATE
The Irrational Legacy of Romer v. Evans:
A Decade of Judicial Review Reveals the Need for
Heightened Scrutiny of Legislation that Denies Equal
Protection to Members of the Gay Community ................. 565

HARADA, NIKKO
Trans-Literacy Within Eighth Amendment Jurisprudence:
De/Fusing Gender and Sex ................................. 627

HSU, JOSH
Looking Beyond the Boundaries: Incorporating International
Norms into the Supreme Court's Constitutional Jurisprudence ...... 75

JENSEN, ERIK M.
Wheir's the Beef? Buffalo Law and Taxation .................. 517

LOCKIE, ADRIENNE JENNINGS
Salt in the Wounds: Why Attorneys Should Not Be Mandated
Reporters of Child Abuse .................................. 125

MARTINEZ-McCONNELL, SIMONA
The Unstated Tension in Albuquerque Rape Crisis
Center v. Blackmer: A Divergence Between Formalism
and Functionalism ........................................ 661

McCLENDON, JANICE KAY
A Small Step Forward in the Last Civil Rights Battle:
Extending Benefits under Federally Regulated Employee
Benefit Plans to Same Sex Couples ........................... 99

INDEX



NEW MEXICO LAW REVIEW

McMILLAN, SETH
District Court Review of Judicial Officers in
New Mexico Domestic Violence and Domestic Relations
Cases: Rethinking the Rules ................................ 487

MONTGOMERY, SETH D. & ANDREW S. MONTGOMERY
Jurisdiction as May Be Provided By Law:
Some Issues of Appellate Jurisdiction in New Mexico ........... 215

MONTGOMERY, ANDREW S. & SETH D. MONTGOMERY
Jurisdiction as May Be Provided By Law:
Some Issues of Appellate Jurisdiction in New Mexico ........... 215

RICHMOND, DOUGLAS R.
Lawyers as W itnesses ...................................... 47

ROSE III, CHARLES H.
Should the Tail Wag the Dog?: The Potential Effects of
Recidivism Data on Character Evidence Rules ................. 341

STEPHENSON, EVAN
Alone and Out of Excuses: The Tenth Circuit's Refusal to
Apply Federal Rule of Evidence 407 to Product Liability Actions .. 391

STRANG, LEE J.
An Originalist Theory of Precedent:
Originalism, Nonoriginalist Precedent, and the Common Good .... 419

WILSON, JR., LLOYD T.
A Taxonomic Analysis of Mortgage Broker Licensing Statutes:
Developing a Programmatic Response to Predatory Lending ...... 297

STUDENT WRITING-TITLES

Advancing the Arts Community in New Mexico Through Moral
Rights and Droit de Suite: The International Impetus and
Implications of Preemption Analysis
Channah Farber ..................................... 713

Attorneys for Children in Abuse and Neglect Proceedings:
Implications for Professional Ethics and Pending Cases
Barry J. Berenberg ................................... 533

District Court Review of Judicial Officers in New Mexico
Domestic Violence and Domestic Relations Cases:
Rethinking the Rules
Seth M cM illan ...................................... 487

[Vol. 36



Summer 2006]

Immigration Consequences of Guilty Pleas: What State v. Paredez
Means to New Mexico Criminal Defendants and
Defense Attorneys
Tyler Atkins ........................................ 603

The Irrational Legacy of Romer v. Evans: A Decade of Judicial
Review Reveals the Need for Heightened Scrutiny of
Legislation That Denies Equal Protection to Members
of the Gay Community
Kate Girard ........................................ 565

Spencer v. Health Force, Inc.: One Step Forward, Two Steps
Back for New Mexico Tort Jurisprudence?
Deana M . Bennett ................................... 687

Trans-Literacy Within Eighth Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ....................................... 627

The Unstated Tension in Albuquerque Rape Crisis
Center v. Blackmer: A Divergence Between Formalism
and Functionalism
Simona Martinez-McConnell ........................... 661

STUDENT WRITING-CASE NAMES

Albuquerque Rape Crisis Center v. Blackmer ......................... 661
Blackmer, Albuquerque Rape Crisis Center v ....................... 661
Evans, Romer v ................................................. 565
Health Force Inc., Spencer v . ..................................... 687
Paredez, State v ................................................. 603
Romer v. Evans ................................................ 565
Spencer v. Health Force, Inc . ..................................... 687
State v. Paredez ................................................ 603

SUBJECT INDEX

ABORTION & BIRTH CONTROL Neglect Proceedings:
An Originalist Theory of Precedent: Implications for Professional

Originalism, Nonoriginalist Ethics and Pending
Precedent, and the Common Cases
Good Barry J. Berenberg ........ 533
Lee J. Strang ............. 419

ADMISSIBILITY OF EVIDENCE
ABUSE & NEGLECT Lawyers as Witnesses
Attorneys for Children in Abuse and Douglas R. Richmond ...... 47

INDEX



NEW MEXICO LAW REVIEW

Should the Tail Wag the Dog?: The
Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose I ....... 341

ANIMALS
Wheir's the Beef? Buffalo Law and

Taxation
Erik M. Jensen ........... 517

APPEAL & ERROR
Judge Posner's Dissenting Judicial

Oeuvre and the Aesthetics of
Canonicity
Robert F. Blomquist ....... 161

Jurisdiction as May Be Provided by
Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

ATTORNEY & CLIENT
Lawyers as Witnesses

Douglas R. Richmond ...... 47

Salt in the Wounds: Why Attorneys
Should Not Be Mandated
Reporters of Child Abuse
Adrienne Jennings Lockie ... 125

BROKERS
A Taxonomic Analysis of Mortgage

Broker Licensing Statutes:
Developing a Programmatic
Response to Predatory Lending
Lloyd T. Wilson, Jr........ 297

CAPITAL PUNISHMENT
Looking Beyond the Boundaries:

Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

An Originalist Theory of Precedent:
Originalisni, Nonoriginalist
Precedent, and the Common
Good
Lee J. Strang ............. 419

CHILDREN OUT-OF-WEDLOCK
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

The Irrational Legacy of Romer v.
Evans: A Decade of Judicial
Review Reveals the Need for
Heightened Scrutiny of
Legislation That Denies Equal
Protection to Members of the
Gay Community
Kate Girard ............. 565

CHILDREN'S CODE
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

CIVIL PROCEDURE
Alone and Out of Excuses: The Tenth

Circuit's Refusal to Apply
Federal Rule of Evidence 407 to
Product Liability Actions
Evan Stephenson .......... 391

CIVIL RIGHTS
The Irrational Legacy of Romer v.

Evans: A Decade of Judicial
Review Reveals the Need for
Heightened Scrutiny of
Legislation That Denies Equal
Protection to Members of the
Gay Community
Kate Girard ............. 565

[Vol. 36



Summer 2006]

A Small Step Forward in the Last
Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

Trans-Literacy Within Eighth
Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

COMMON LAW
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

COMPARATIVE LAW
Looking Beyond the Boundaries:

Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

Should the Tail Wag the Dog?: The
Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

CONFLICTS OF LAW
Alone and Out of Excuses: The Tenth

Circuit's Refusal to Apply
Federal Rule of Evidence 407 to
Product Liability Actions
Evan Stephenson .......... 391

CONSTITUTIONAL LAW
Alone and Out of Excuses: The Tenth

Circuit's Refusal to Apply
Federal Rule of Evidence 407 to
Product Liability Actions
Evan Stephenson .......... 391

Attorneys for Children in Abuse and
Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

Immigration Consequences of Guilty
Pleas: What State v. Paredez
Means to New Mexico Criminal
Defendants and Defense
Attorneys
Tyler Atkins ............. 603

The Irrational Legacy of Romer v.
Evans: A Decade of Judicial
Review Reveals the Need for
Heightened Scrutiny of
Legislation That Denies Equal
Protection to Members of the
Gay Community
Kate Girard ............. 565

Jurisdiction as May Be Provided by
Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

Looking Beyond the Boundaries:
Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

An Originalist Theory of Precedent:
Originalism, Nonoriginalist
Precedent, and the Common
Good
Lee J. Strang ............. 419

A Small Step Forward in the Last
Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

INDEX



NEW MEXICO LAW REVIEW

Trans-Literacy Within Eighth
Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

The Unstated Tension in Albuquerque
Rape Crisis Center v.Blaclner.
A Divergence Between
Formalism and Functionalism
Simona Martinez-McConnell 661

CONSUMER LAW
A Taxonomic Analysis of Mortgage

Broker Licensing Statutes:
Developing a Programmatic
Response to Predatory Lending
Lloyd T. Wilson, Jr........ 297

CONSUMER PROTECTION
A Taxonomic Analysis of Mortgage

Broker Licensing Statutes:
Developing a Programmatic
Response to Predatory Lending
Lloyd T Wilson, Jr........ 297

CONVICTS
Trans-Literacy Within Eighth

Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

COPYRIGHTS &
INTELLECTUAL PROPERTY
Advancing the Arts Community in

New Mexico Through Moral
Rights and Droit de Suite: The
International Impetus and
Implications of Preemption
Analysis
Channah Farber .......... 713

Harry Potter and the Three-Second
Crime: Are We Vanishing the
De Minimis Defense from
Copyright Law?
Julie D. Cromer .......... 261

COURTS
Alone and Out of Excuses: The Tenth

Circuit's Refusal to Apply
Federal Rule of Evidence 407 to
Product Liability Actions
Evan Stephenson .......... 391

District Court Review of Judicial
Officers in New Mexico
Domestic Violence and
Domestic Relations Cases:
Rethinking the Rules
Seth McMillan ........... 487

Jurisdiction as May Be Provided by
Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

Lawyers as Witnesses
Douglas R. Richmond ...... 47

Looking Beyond the Boundaries:
Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

CRIMINAL LAW &
PROCEDURE
Immigration Consequences of Guilty

Pleas: What State v. Paredez
Means to New Mexico Criminal
Defendants and Defense Attorneys
Tyler Atkins ............. 603

Should the Tail Wag the Dog?: The
Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

DISCOVERY
Lawyers as Witnesses

Douglas R. Richmond ...... 47

(Vol. 36



Summer 2006]

DISCRIMINATION DUE PROCESS
The Irrational Legacy of Romer v. District Court Review of Judicial

Evans: A Decade of Judicial Officers in New Mexico
Review Reveals the Need for Domestic Violence and
Heightened Scrutiny of Domestic Relations Cases:
Legislation That Denies Rethinking the Rules
Equal Protection to Members of Seth McMillan ........... 487
the Gay Community
Kate Girard ............. 565 Looking Beyond the Boundaries:

Incorporating International
A Small Step Forward in the Last Norms into the Supreme Court's

Civil Rights Battle: Extending Constitutional Jurisprudence
Benefits Under Federally Josh Hsu ................. 75
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

An Originalist Theory of Precedent:
Originalism, Nonoriginalist
Precedent, and the Common

Trans-Literacy Within Eighth Good
Amendment Jurisprudence: Lee J. Strang .............
De/Fusing Gender and Sex
Nikko Harada ............ 627 A Small Step Forward in the Last

Civil Rights Battle: Extending
DOMESTIC RELATIONS
District Court Review of Judicial

Officers in New Mexico
Domestic Violence and
Domestic Relations Cases:
Rethinking the Rules
Seth McMillan ........... 487

Salt in the Wounds: Why Attorneys
Should Not Be Mandated
Reporters of Child Abuse
Adrienne Jennings Lockie ... 125

DOMICILE
A Small Step Forward in the Last

Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

419

Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

Trans-Literacy Within Eighth
Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

EDUCATION
An Originalist Theory of Precedent:

Originalism, Nonoriginalist
Precedent, and the Common
Good
Lee J. Strang ............. 419

EMPLOYMENT LAW
A Small Step Forward in the Last

Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

INDEX



NEW MEXICO LAW REVIEW

EQUAL PROTECTION
The Irrational Legacy of Romer v.

Evans: A Decade of Judicial
Review Reveals the Need for
Heightened Scrutiny of
Legislation That Denies
Equal Protection to Members of
the Gay Community
Kate Girard ............. 565

An Originalist Theory of Precedent:
Originalism, Nonoriginalist
Precedent, and the Common
Good
Lee J. Strang ............. 419

A Small Step Forward in the Last
Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

Trans-Literacy Within Eighth
Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

ETHICS
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

Lawyers as Witnesses
Douglas R. Richmond ...... 47

EVIDENCE
Lawyers as Witnesses

Douglas R. Richmond ...... 47

Should the Tail Wag the Dog?: The
Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

EXPERT TESTIMONY
Lawyers as Witnesses

Douglas R. Richmond ...... 47

Should the Tail Wag the Dog?: The
Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

FAMILY LAW
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

District Court Review of Judicial
Officers in New Mexico
Domestic Violence and
Domestic Relations Cases:
Rethinking the Rules
Seth McMillan ........... 487

The Irrational Legacy of Romer v.
Evans: A Decade of Judicial
Review Reveals the Need for
Heightened Scrutiny of
Legislation That Denies Equal
Protection to Members of the
Gay Community
Kate Girard ............. 565

A Small Step Forward in the Last
Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

FEDERAL CIVIL PROCEDURE
Alone and Out of Excuses: The Tenth

Circuit's Refusal to Apply
Federal Rule of Evidence 407 to
Product Liability Actions
Evan Stephenson .......... 391

[Vol. 36



Summer 2006]

FEDERAL COURTS
Alone and Out of Excuses: The Tenth

Circuit's Refusal to Apply
Federal Rule of Evidence 407 to
Product Liability Actions
Evan Stephenson .......... 391

Looking Beyond the Boundaries:
Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

An Originalist Theory of Precedent:
Originalism, Nonoriginalist
Precedent, and the Common
Good
Lee J. Strang ............. 419

A Small Step Forward in the Last
Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

FEDERAL LAW
Advancing the Arts Community in

New Mexico Through Moral
Rights and Droit de Suite: The
International Impetus and
Implications of Preemption
Analysis
Channah Farber .......... 713

Alone and Out of Excuses: The Tenth
Circuit's Refusal to Apply
Federal Rule of Evidence 407 to
Product Liability Actions
Evan Stephenson .......... 391

Trans-Literacy Within Eighth
Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

FISH & GAME
Wheir's the Beef? Buffalo Law and

Taxation
Erik M. Jensen ........... 517

GENDER
Trans-Literacy Within Eighth

Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

GUARDIANS AD LITEM
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

HABEAS CORPUS
Jurisdiction as May Be Provided by

Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

HISTORY OF EVIDENTIARY
LAW
Should the Tail Wag the Dog?:

The Potential Effects of
Recidivism Data on Character
Evidence Rules
Charles H. Rose III ....... 341

HUMAN RIGHTS ACT
The Irrational Legacy of Romer v.

Evans: A Decade of Judicial
Review Reveals the Need for
Heightened Scrutiny of
Legislation That Denies
Equal Protection to Members of
the Gay Community
Kate Girard ............. 565

HUMOR
Wheir's the Beef? Buffalo Law and

Taxation
Erik M. Jensen ........... 517

INDEX



NEW MEXICO LAW REVIEW

HUSBAND & WIFE
A Small Step Forward in the Last

Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

IMIGRATION LAW
Immigration Consequences of Guilty

Pleas: What State v. Paredez
Means to New Mexico Criminal
Defendants and Defense
Attorneys
Tyler Atkins ............. 603

INFANTS
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

INTERNAL REVENUE
A Small Step Forward in the Last

Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

INTERNATIONAL LAW
Looking Beyond the Boundaries:

Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

JUDGES
District Court Review of Judicial

Officers in New Mexico
Domestic Violence and
Domestic Relations Cases:
Rethinking the Rules
Seth McMillan ........... 487

Looking Beyond the Boundaries:
Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

JUDICIAL POLITICS
Jurisdiction as May Be Provided by

Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

Looking Beyond the Boundaries:
Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

JUDICIARY
District Court Review of Judicial

Officers in New Mexico
Domestic Violence and
Domestic Relations Cases:
Rethinking the Rules
Seth McMillan ........... 487

Jurisdiction as May Be Provided by
Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

Looking Beyond the Boundaries:
Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

JURIES
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

[Vol. 36



Summer 2006]

JURISDICTION
Jurisdiction as May Be Provided by

Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

JURISPRUDENCE
Looking Beyond the Boundaries:

Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

An Originalist Theory of Precedent:
Originalism, Nonoriginalist
Precedent, and the Common Good
Lee J. Strang ............. 419

JURY INSTRUCTIONS
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

JUSTIFIABLE VIOLATION
DOCTRINE
Spencer v. Health Force, Inc.: One

Step Forward, Two Steps Back for
New Mexico Tort Jurisprudence?
Deana M. Bennett ......... 687

JUVENILE LAW & COURTS
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J Berenberg ........ 533

LAW & AESTHETICS
Judge Posner's Dissenting Judicial

Oeuvre and the Aesthetics of
Canonicity
Robert F. Blomquist ....... 161

LAW & LITERATURE
Judge Posner's Dissenting Judicial

Oeuvre and the Aesthetics of
Canonicity
Robert F. Blomquist ....... 161

LAW & RELIGION
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

LEGAL EDUCATION
An Originalist Theory of Precedent:

Originalism, Nonoriginalist
Precedent, and the Common
Good
Lee J. Strang ............. 419

LEGAL HISTORY
Advancing the Arts Community in

New Mexico Through Moral
Rights and Droit de Suite: The
International Impetus and
Implications of Preemption
Analysis
Channah Farber .......... 713

Jurisdiction as May Be Provided by
Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

An Originalist Theory of Precedent:
Originalism, Nonoriginalist
Precedent, and the Common
Good
Lee J. Strang ............. 419

Should the Tail Wag the Dog?: The
Potential Effects of Recidivism
Data on Character Evidence
Rules
Charles H. Rose III ....... 341

INDEX



NEW MEXICO LAW REVIEW

LEGAL PROFESSION
Lawyers as Witnesses

Douglas R. Richmond ...... 47

LEGAL REFORM
Advancing the Arts Community in

New Mexico Through Moral
Rights and Droit de Suite: The
International Impetus and
Implications of Preemption
Analysis
Channah Farber .......... 713

LEGISLATION
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

A Small Step Forward in the Last
Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

LEGISLATURES
Jurisdiction as May Be Provided by

Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

A Small Step Forward in the Last
Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

MARRIAGE
The Irational Legacy of Romer v.

Evans: A Decade of Judicial
Review Reveals the Need for
Heightened Scrutiny of
Legislation That Denies Equal

Protection to Members of the
Gay Community
Kate Girard ............. 565

A Small Step Forward in the Last
Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

MARRIAGE PROPERTY
A Small Step Forward in the Last

Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

MORTGAGE BROKERS
A Taxonomic Analysis of Mortgage

Broker Licensing Statutes:
Developing a Programmatic
Response to Predatory Lending
Lloyd T. Wilson, Jr........ 297

MORTGAGES
A Taxonomic Analysis of Mortgage

Broker Licensing Statutes:
Developing a Programmatic
Response to Predatory Lending
Lloyd T. Wilson, Jr........ 297

NATURAL LAW
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

An Originalist Theory of Precedent:
Originalism, Nonoriginalist
Precedent, and the Common
Good
Lee J. Strang ............. 419

[Vol. 36



Summer 2006]

NEGLIGENT HIRING
Spencer v. Health Force, Inc.: One

Step Forward, Two Steps Back for
New Mexico Tort Jurisprudence?
Deana M. Bennett ......... 687

PARENT & CHILD
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

The Irrational Legacy of Romer v.
Evans: A Decade of Judicial
Review Reveals the Need for
Heightened Scrutiny of
Legislation That Denies
Equal Protection to Members of
the Gay Community
Kate Girard ............. 565

Salt in the Wounds: Why Attorneys
Should Not Be Mandated
Reporters of Child Abuse
Adrienne Jennings Lockie ... 125

PENSIONS
A Small Step Forward in the Last

Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

PERSONALITY THEORY
Should the Tail Wag the Dog?:

The Potential Effects of
Recidivism Data on Character
Evidence Rules
Charles H. Rose III ....... 341

PHILOSOPHY
Judge Posner's Dissenting Judicial

Oeuvre and the Aesthetics of
Canonicity
Robert F. Blomquist ....... 161

An Originalist Theory of Precedent:
Originalism, Nonoriginalist
Precedent, and the Common Good
Lee J. Strang ............. 419

PLEA BARGAINING
Immigration Consequences of Guilty

Pleas: What State v. Paredez
Means to New Mexico Criminal
Defendants and Defense Attorneys
Tyler Atkins ............. 603

POVERTY LAW
Salt in the Wounds: Why Attorneys

Should Not Be Mandated
Reporters of Child Abuse
Adrienne Jennings Lockie ... 125

PREDATORY LENDING
A Taxonomic Analysis of Mortgage

Broker Licensing Statutes:
Developing a Programmatic
Response to Predatory Lending
Lloyd T. Wilson, Jr.. ...... 297

PREEMPTION
Advancing the Arts Community in

New Mexico Through Moral
Rights and Droit de Suite: The
International Impetus and
Implications of Preemption
Analysis
Channah Farber .......... 713

PRISONS
Trans-Literacy Within Eighth

Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

PRIVACY
Trans-Literacy Within Eighth

Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

INDEX



NEW MEXICO LA W REVIEW

PROFESSIONAL
RESPONSIBILITY
Salt in the Wounds: Why Attorneys

Should Not Be Mandated
Reporters of Child Abuse
Adrienne Jennings Lockie ... 125

PSYCHIATRY
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose III ....... 341

Trans-Literacy Within Eighth
Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

PSYCHOLOGY
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose III ....... 341

Trans-Literacy Within Eighth
Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

RAPE
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose III ....... 341

RECIDIVISM
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose III ....... 341

REHABILITATION OF
CRIMINALS
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose III ....... 341

REPRESENTATION
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

REVIEW
Jurisdiction as May Be Provided by

Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

RIGHT TO COUNSEL
Immigration Consequences of Guilty

Pleas: What State v. Paredez
Means to New Mexico Criminal
Defendants and Defense Attorneys
Tyler Atkins ............. 603

Lawyers as Witnesses
Douglas R. Richmond ...... 47

-SEX CRIMES
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose III ....... 341

SEX DISCRIMINATION
A Small Step Forward in the Last

Civil Rights Battle: Extending
Benefits Under Federally
Regulated Employee Benefit
Plans to Same Sex Couples
Janice Kay McClendon ..... 99

SEXUAL RECIDIVISM
Should the Tail Wag the Dog?:

The Potential Effects of
Recidivism Data on Character
Evidence Rules
Charles H. Rose III ....... 341

[Vol. 36



Summer 2006]

Trans-Literacy Within Eighth
Amendment Jurisprudence:
De/Fusing Gender and Sex
Nikko Harada ............ 627

SOCIAL WELFARE
A Small Step Forward in the Last Civil

Rights Battle: Extending Benefits
Under Federally Regulated
Employee Benefit Plans to Same
Sex Couples
Janice Kay McClendon ..... 99

STARE DECISIS
An Originalist Theory of Precedent:

Originalism, Nonoriginalist
Precedent, and the Common Good
Lee J. Strang ............. 419

STATE CONSTITUTION
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

STATUTES
Advancing the Arts Community in

New Mexico Through Moral
Rights and Droit de Suite: The
International Impetus and
Implications of Preemption
Analysis
Channah Farber .......... 713

Attorneys for Children in Abuse and
Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

A Small Step Forward in the Last Civil
Rights Battle: Extending Benefits
Under Federally Regulated
Employee Benefit Plans to Same
Sex Couples
Janice Kay McClendon ..... 99

STATUTORY CONSTRUCTION
Attorneys for Children in Abuse and

Neglect Proceedings:
Implications for Professional
Ethics and Pending Cases
Barry J. Berenberg ........ 533

A Small Step Forward in the Last Civil
Rights Battle: Extending Benefits
Under Federally Regulated
Employee Benefit Plans to Same
Sex Couples
Janice Kay McClendon ..... 99

SUPREME COURT
Looking Beyond the Boundaries:

Incorporating International
Norms into the Supreme Court's
Constitutional Jurisprudence
Josh Hsu ................. 75

TAX & TAXATION
A Small Step Forward in the Last Civil

Rights Battle: Extending Benefits
Under Federally Regulated
Employee Benefit Plans to Same
Sex Couples
Janice Kay McClendon ..... 99

Wheir's the Beef? Buffalo Law and
Taxation
Erik M. Jensen ........... 517

TORTS
Spencer v. Health Force, Inc.: One Step

Forward, Two Steps Back for
New Mexico Tort Jurisprudence?
Deana M. Bennett ......... 687

TREATIES
Advancing the Arts Community in New

Mexico Through Moral Rights
and Droit de Suite: The
International Impetus and
Implications of Preemption
Analysis
Channah Farber .......... 713

INDEX



NEW MEXICO LAW REVIEW

TRIAL
Should the Tail Wag the Dog?: The

Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose III ....... 341

TRIAL PRACTICE
Lawyers as Witnesses

Douglas R. Richmond ...... 47

Should the Tail Wag the Dog?: The
Potential Effects of Recidivism
Data on Character Evidence Rules
Charles H. Rose III ....... 341

WITNESSES
Lawyers as Witnesses

Douglas R. Richmond ...... 47

WOMEN
Salt in the Wounds: Why Attorneys

Should Not Be Mandated
Reporters of Child Abuse
Adrienne Jennings Lockie ... 125

WORK & LABOR
A Small Step Forward in the Last Civil

Rights Battle: Extending Benefits
Under Federally Regulated
Employee Benefit Plans to Same
Sex Couples
Janice Kay McClendon ..... 99

WRIT OF ERROR
Jurisdiction as May Be Provided by

Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

WRITS
Jurisdiction as May Be Provided by

Law: Some Issues of Appellate
Jurisdiction in New Mexico
Seth D. Montgomery &
Andrew S. Montgomery ..... 215

[Vol. 36


	Volume 36 Index
	Recommended Citation

	tmp.1482347734.pdf.kfF26

