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CHAPTER I

THE LAKD POLICY OF SPAIN, MEXICO, ARD TIE UNITED STATES

RELATIVE 70 THE PUEBLO IKDIANS OF NEW XMEXICOQ
THE PROBLEN

Statement of the problem. Ever since the first white

settler entered New Mexico and built his home, there has
been an unending stream of controversies and litigation over
ownership of the land. Conflicts with the Pueblo Indlans
began elmost &s eerly as the first settlement. liardly a
decade has pessed since the entrada of Don Juen de Oﬁate in
1598, that has not had at least one major land dispute
involving one or more of the Indian pueblos. Throughout the
Spanish period the governors, ealcasldes, and even the
audiencias in Hexico, were called upon to provide justice
for the subservient Indian. In the period of ilexican con-
trol, from 1821 to 1846, the disputes were multiplied, and
the basis for literally thousands of others, which ﬁere to
arise in the American period, were laid. After the acqui-
sition of New llexico by the United States the courts were
called upon to pess judgment on the validity of the meny
existing Spahiah land pgrents, as well as to provide a solu-
tion for disputes. Some type of land policy was necessary

in ell three periods of control. The evolution of this
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policy and its application to the Pueblo Indians of lew

ifexico is the problem of thisg study.

Neceggity for the study. While several brief accounts
of the land situstion have been publicehed in connection with
general histories or erchive compilations,l no specific
study of the Pueblo land problem exists. During the last
thirty-five years stecte and federal courts, congreesional
boards, and governmental commlttees have been called upon to
invecstigate the status of the lands of the Indians in wew
lexico. Eech of these egencies has attempted to make a his-
torical survey in connectlion with thelr activitiee and each
has decrled the lack of specific information in a fora which
would be ezcily available and authoritative. The gupreae
éourt of the United gtates, in deciding a case of extreme
impeortance to the Pueblo Indiang, was forced to edzit that
erroneous informetion with regard to the Indlens hzd been
given to the court in a previous caee, leading to a cecision

which proved highly costly, in money end laﬁd, to -the Pueblo

) 1 chas. . Coan, £ Higtory of Hevw iexico (American

Historical cociety, 1”0’7 I, 140-141; George 3. snderson,
ompiler, History of Lew .exico (Pacific States Publishing
co., 1907), I, 383-3y0; Reclph E. Twitchell, :fpanish archives

of New i‘exico (Torch Press, 1914), I, 451-483; Herbert L.
Bancroft, Arizona and iew liexico 1050-1£u8 History of the
Pacific stestes of Horth Arerice (San Frazncisco, 1888), XII,
673; Adolph ¥. Bandelier, ;jncl Ievort of Investirctions
anons; the Indieng of the couthwestern Unlted {tates Carriecd
on iainly in the Yerrs fron 1cu0 to 16885 (Wilson znd con,

1690), 1, 192.
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Indians of Few liexico. This study is made, therefore, in an
ettempt to supply, et least partially, the need so often

expressed by attorneys, Judres, state and federal authorities.

Hevlew of related studies. Outside of general

reviews mentioned above there ere no related studies to this
problem. Such publications as even faintly touch upon the

subject will be found in the bibliography.
INDIAN LAND POLICY OF SPAIN

While much has been written of the crueltles perpe-
trated upon the Indians of the New World by the Spanish
conquerors, too little has been said of the strenuous efforts
on the part of the officials of the Spanish government not
only to control the relationship of Spaniard and Indian, but
to provide legel protection for the lastter. Almost one

entire book of the Recopilacidon de las Leyves dec los Reymnos

@e las Indias is devoted to laws and repulations regarding

5 3 Loy e 5
the Indians. Fumerous other acts secking to protect the
Indian are to be found in the decrees, céduies, and autos

in other books in this compilation.

2 1. 5. vs. Sandoval, 213 U.:. The court was

referring to the Joseph decision of 1877, 94 U.3. Gl4.

(%]

Recopilaecion de las Leyes de Los Reynos de las

Indies (iledrid, 1791), Lib. G.







The ward and guerdien relationship is notebly in
evidence in the greast majority of all the laws promulgated

in behalf of the Indian. Adolph Bandelier, noted historian

end ethnologist, states:

The Spanish government recognized at an early date
not merely that the Indian was a human being, but that
he was, after all, the chief resource which the KNew
World presented to its newcomers. The tendency of
Spanish legisletion is therefore marked towards insur-
ing the. preservation and progress of the natives. The
first great step in this direction was the promulgation
of the celebrated 'llew Laws and Ordinances for the Gov-
ernment of the Indians,! finally establisghed in 1543,
by which the aborigines were declered direct vassals of
the Crown.

« « « Spanigh justice was slow, but it was sure, and no
officiel, however exalted his position, escaped the
dreaded 'Residencia! or tlie stlll more dangerous
tVisital'-=on such occeslons a functionary would accuse
him of cruelty ageinst the natives, there was glways
some priest ready to drag him to trial for misconduct
of some sort.4
By the edict declering the Indien to be a crown
vassal, he occupied a position before the law in one sense
egual to that of a native of Spain, and yet in many ways he
enjoyed & much more favorable position. lle became & special
ward of the royal government, and the complaints by Spanish

settlers were many end loud that everything was done for the

2

Indian and almost nothing for themselves. The Indianc

v

enjoyed many asdvantages, being protected by church and civil

En

4: s[‘~éOlp11 :'.'1- .‘,'x

. Bandelier, IMinal Heport of Investira-
tiong emong the Indians of the Southwestern United itates,
Carried on liainly in the Years from 1880 to 1885, 1, 192,
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suthorities, beins free to marry as they pleascd‘as long as
it was sccording to Christian lew. They could not be taken
to Spain. Thcy must be Christian; and nmust be taught the
Spanish languace. They could plant, brecd livestock, keep
their ceremonial days, buy,sell, and even dlspose of their
property, real and personal, under certain governmental

restrictions. They were permitted to retain their locel
customs and government, adding to them the officiels required

by law, clcaldes, fiscales, and repldores. The priests, pre-

lates, and every offlcer Qf the government were required to
watch over and protect them. Governors and all judges werc
cormanded under the severcst of penelties to protect the
Indian and see that justice was given them. At a very early
date two speciél officers whose sole work it was to assist
the Indiens were provided, the protector of the Indlians and
the defensor. The protector had general control over all
Indian interests, and the defender appeared for the Indlens
in gll1 1litigetion. These officers were appointed by the
viceroy, or the governor. That these officlals were con-
stantly alert seems evident from many records in the opanish

5
Archives of few liexico.

5 New ilexico /Archives, documents no. 7, 66::, 12 54
1355, 1356, 1350, 1361, 1363, 1365, 1366, 13E0 411 docr
ments cited under this title are filed in the Office of the
Cadestral Fngineer, Santa Fe, liew kexlco. Driefl summaries
ere to be found in Ralph Z. Twitchell, Spanisih Arclilves of
Yew llexico, I. o







Some of the more important regulations reletive to
he Pueblos were: Spanilards could not locate & cattle ranch
within one end one-half leagues of an Indian pueblo, and the
Indians might lewfully kill any cattle trespassing on their

lands;6 Indians could not leave one pueblo end teke residence

in snother; the Indians were required to live in villages,
have a fixed residence, and their cultiveted and pasture lends
were not in consequence, to be teken from thcm;7 no Spaniard,
mulatto, or negro could meintain a resldence in en Indian
pueblo, nor could any traveller stop over night at tlie house
i' of an Indian if an inn waé\reasonably availablo.e

Kotwithstanding these laws, based upon justice and th

n

e

royal desire to protect the Indians, they were dlisrcgarded

many parts of the New VWorld., That the crown was awarc of

s  §

these conditions is proven by a document written by l'elipe VI,

I will thet you give satisfaction to me and to
the world concerning the manner of treating tihwose,
my vassals, and if this be not done, so that as in
~esponse to this letter I may see exemplery punish-

: ment meted offenders, I shall hold myselfl dlisobeyed;
4 génd be essured, that 1f you do not remedy 1t, I will.
The least omissions I shall consider grave crimes
egeinst God end against me; the evil conduct tending,
es it does, to the totel ruin and destruction of
those realms whosc natives I hold in estimatlon;

¥y . = T 7T .2 c . 030
{ Ib:’. ‘n, L.LLJ. Vg ‘U.Lto 5, lﬂ\f 9, I]‘.'. -’-:(J(J.

m

llew lexico irchives, document no. 1340; sec also

llerbert i.. bolton, spanish Dorderlands (Yale Universlty







ané I will that they be trected as is merited by
vassals who serve the monarchy so well, and have
so contributed to its grandeuvr and nl-rPLeﬁmon X

Apperently no Indian land grants were made during the
early océupation of Kew lexico, for the first record relative
to such grants is in 1684 when Governor Domingo Jironzo
Pétriz de Cruzate waes authorized by the crown to make rueblo
grants wvhenever needed.t” The royal ordinances, together
with the fact that the Spanish populetion up to 1680 wos come
paratively small, served to protect the Indians {rom
encroachments and to guarantee their land holdinis. ieveral
examples of the protectioﬂjafiorded the Indiens by the royal

ordinances are:

tie command that the farms and lands which wmoy be

3 granted to Sn&ria‘du, be so rranted vithouvt prejudice
- to the Indians; and that such as may have been rra“tcg

to their prejudice and 1nJury be restored tc whoeve
hey of right shall belong.lt

Y/e command that the sale, grant end comnrosition of lands
be executed with such ettention, that the Indians shall
be left in possession of the full amount of iands belong=
ing to them, elther singly or in communities, together
/ wlth their rivers and wat ters; end the lands whiclh they
3 chell have drained or otherwlse improved, whereby they
' may by thelr own industry, have rendered them ferti le,
erc reserved in the Iirst place, and can in no cose be
scld or alicnated. And the judges who shaell have been
sent thither, shall "ﬁocify what Indians they may have
found on the land, and what lands they shall have left

3 sl ey 3 N - 3 ~ -7 3 = P ‘
Pocheco and Cardenas, Locuwnentos Ineditos cel
Archivo de las Incdiasg (ledrid, 18%1), Vii, 200-33C8,
10 yew lexico isrchilves, document Noe 133Ce

3 2 3 a 3 3 3 3 ~ B T
Lo Reccepllacion de lag Leyes de los Hevnos de las

e et — ——
Incdlias, Libe. IV, tit. 12, law 9, II, 41,







in possessiocn of each of t%g cléers of tribes, cacigues,
governors, or communities.”

Thet the Spanierds were developing an Indiean land
policy even before the avthorization given gevernor Cruzete
in 16684 is definitely proved by a royel cedula issuved on June
£ 4, 1687, én extract from which is as follows:

Whereas, as in my Royal Councll of the Indies,
they ore sdvised that the ilarques de ¥Feleces, conde
de San Esteven, Viceroy of the Province of Few Lpalin,
s ssued an ordinence on Hay 28, 1567, by whlch he
ordered thaet each of the Indian Pueblos as might
need land upon wiiich to live and sow, should have
] given to them five hundred veras, and more should
i it be necessary; and that from thet time forward
: there should not be granted to anyone lends or
grounds unless they should be loccted e thousand
varas, cleoth or silk measure, eway from end separate
from the pueblos and houses of the Indlans, and the
lands five hundred varas remcved from said setilc-
ment, as is obvious from the evidence of sald orci-
nence which has reached the council--have bLeen
contrary to custom, order and prectice--have been
encroeched upon by owners of estetes end lends,
thereby depriving the Indiens of them, and seizing
upon them sometimes violently, sometimes fravdu-
lently, for which ceuse the miserable Indians hiave
lost their houses and towng, which is whet the
Spaniards seek for and desire; and obtaining these
thousand or five lumdred varas, which have to De
apart from the towms they measure from the church
or public house which the people cenerally have

n the center of the place, and which hapnened %o
comprehend in them the whole plat of the town,
whereby they lose what hed been give to them, it
being necessary to uncderstand the last Tive hundred
varas by the four winds, which ls arranged and
~manded in the Laws Il end XVIII, title xil, 1lib.

e la Hueve Recoenilecidn de Indies; and on accovnt

— r—

ek O s
HaHMag O

- A S 12 0% vy ]2 J . I I I e
the many difficulties, losses, and injur.cs wiul.ca
.y atfenll +h Wwermvr el St s 24 % e v =Ty
us befell these pcor netlivesg, it nas beoen TLOW
- 4 wesmis il vl o s TR e S} v o
oner to command that such Indian Yueblos as

€3 S - s 22 -
12 Ibid., Libe. IV, tit. 12, law 17, II, 44.







need lend to live upon end culiivete, should have
given them not only five hundred varas, as the

said ordinence providcs, but whatever might be
necessary, measuring them from the farthest limits

and houses of the place, outwards by the four winds--
thus five hundred varas east, as many west, north

and south, leaving alweys the plat of the pueblos
included &s vacani place, giving these five hundred
veres of land not only to the chief or capitel

pueblo, but all the rest that may ask for and need
ther, &s well in the pueblos already inhablited es
those which might hereaficr be founded and peopled;l3
so that thus all might have land to cultivete, and upon
which their {locks may graze and feed, it being just
and of rmy royal charity to have a regard for the
Indians, who, I am informed, suffer so much Injustice
end trouble in view of thelir being those who render
nore services, end enriching ry royal crown and all

my vassals; with wiiich deslgn, and seeing what in

view of them ancd the said testimony and Lews XIXI and
XVIII of the Nueva Recopilecion de Indies, the acting-
generel of my sald council of the Indies has sald and
] elleged, I have thought 1t best to order and commend,
es by these presents I do, that In confornity with

the ordinsnces which the Viceroy, conde de San Iisteban
] fored end decreed on the 24th of llay, 1567, end the

: compiled laws referred to, that there shall be given
and assigned generally to all the Indlan rueblos of
New Spain for their farming lands, not only the five

- hundred varas around the place of settlement, and

i these measured fronm the church, but from the farthest
; house of the plece, as well castward as westward as

) north and south; and not only the seid five hundred

i vares, but a hundred varas more, up to Ifull six

hundred veras; end shoul? the place or settlemcnt e
more than ordinarlily ccntracted, and should not secm
sufficient for all, my Vicercy for New Ipein, and

my Royel Court of iexico, shall teke core, as 1

now cherge and cormand them to do, to set then

epart a much lerger quentity, end they shall mark
off and essign tc the szid place and settlcements,
s many more veras of land as shall be necessary,
without limitetion.

15 jelpn i. Ywitchell, Spanish Archives of liew Ilexico,

t scge. Thiis sentence is bDelieveG by soume authorities
1tute the power under vhi:lch the governors made the

pueblo grants, including thet made to Handlia in 174G,
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Ind es regards the pesture land, it ls my will
and order that there shall not on’" be senaratcd
from the settleme“t end Indian places, the thousand
varas mentioned in the sald Ordinance of ilay 24,
1567, but even a hundred varas more, end that tweue
one Lhousand one hundred varas shall be measured
from the lest house of the settlement or place,
end not from the churchel?

ﬁhile_this royal cedula grants to the Indians the
lands six hundred varas in each of the four cardinal direc-
tions from the pueblo, constant revision of both the lew
and general preactice increased the slze of the puello lands
to o leeguve, 5000 varas, in each direction.t® Thus a grant
four leagues sguere, or 17,712 acres, measured from the
church, became the accepted size for the Indian Fueblos of
16

New liexicoe. The principle of this methiod of granting

land did not originate in the HNew World. In fact it was
quite common throughout Europe to measure grants by layling
ofi a definite distance in each of the four directions from

a church or other public bullding. The same mecthod wes

14 10c. cite

15 ", .The Xing.--thereas the ordinances and laws of
the Indies, and esnecially eighth, vook third of the recopi-
lation of the 3ame, provide that locations, with sulficient
water, land, timber, entrances and exits, for cultivation,
be given to the settleﬂe“*s and towns {pueblos) of Indians
which may be formed, end ¢ common of one leasue, where they
cen nasture their cattle, without thelr being mixed with

i0se of the Spaniards; « « « Done at lladrid on the I'if
teenth day of Qctober, one thousand seven hundred end thir-
teen. I the iing: 2y orcder of the King. . ' Annual
leport of the “ecreta“" cf the interior for the Year 18C6
Zuovernmehu erinting Oifice, LCO7), Gco=odd.

G-r' y T3 ard - s F~ 2 3 2 - ~
1 lew jlexicc Archives, document nc o 1364 and 1380.
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applied in & later period to the townships of lew E*gland.l7

It will be noted so far that no definite land grants
hed been made to the individusl Indian Puebles, although,
as we have seen, the authority to make such grants was given
Governor Cruzate in 1684. Eleven New liexico Pueblos, however,
possess documents dated 1689 and signed by Governor Lomingo
Jironza Pétrig de Cruzate, purporting to grant title to
their lends.l8 For many years these grants werec accepted
as authentic by officials and courts alike. Each grant
seemed practically identical in wording to the other grants
and ell were signed by Govérnor Cruzate and cocuntersigned
by "Don Pedro Ladron de uu¢tara“ as secretary ol government
and war. The United States surveyor-general approved the
"grants" in 1856 and recommended thet the congress of the
United States confirm the Pueblo lends.1lY This action was
taken by congress and epproved on December 22, 1858,

In the last decade of the nineteenth century,

17 pPerhaps the first mentlon of this metlod of grante-
ing land is to be found in the 0Olé Testament; "And ye shell
measure from without the city on the east side iwo thousand
cubits, and on the south slde two thousand cubits, and on
the west side two thousand cubits, end on the north side two
thousand cublits; end the city shall be in the midst; o o "
Numbers XXXV, 5.

16 Jémez coma, oan Juan, Picuries., San Felin Pacc

1 /1 ad, ~8n eulll, ficWries, can LC}...._;»C, SCCug,
Cochiti, Santo Uo‘hhto, 2{a, Laguna, Zuiii,
4 19 innual fleport of the Secretary of the Interior, for
the Year 1006 (Government rrinting Oifice, 1557), SO7T-554 .

2







r., Will il. Tipton, expert investigator for the Court of
Private Lend Claims, made a study of the Pueblo land grants

end efter exhoustive reseerch declared sll of the supposed

"Cruzate grants" to be spurious. In the first placec, all

the grants were countersigned by Don Pedro Ladrdn de

Guitara, whereas no such individual had served as sccretary
of gdvcrnment and wer during the Spanish nerlcd. The correct
name of Governor Cruzate's secretary was Pedro Ortiz liinio de
Guevera. Secondly, when the signatures at the end of the
"Grants" were compered with official documents on file in the
Spanish Aréhives of New, ﬁcxico end in the iluseum of New
Hexlco in Santa Fe, 1t was found that the signatures were
counterfeit. Thirdly, the grant to Laguna.was made ten years
before the Pueblo was even founded. Fourthly, various parts
of the spurious documents were found to heve been taizcn from

a book éntitled Ojeada sobre Huevo Mejico, written by Antonio

Barreyro (Barreiro) in 1832.20 By the removel of these
documents &s the legal basis 1r'or the Pueblo grants, the royal
ordinences previcusly cited become the fundamental basisg for
the Pueblo land grents of lew Mexico.

in the days ol the flirst settlement of New liexico,
the Indlans were permltted to sell thelr lands wnder certalin

heview in 18Z28.

¢ b o) 5 g - T
<0 Relph L. Twitchell, Span!:

-~ R o is Ay er =S 2. sresyal - . +« 4
I, 477=-483., sBorreirot's worl: was tr
Tanag ne 12 10 nd sl ialad In
Lensing De Dloom and published in
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speclfied conditions, %This euthority is found in the decree
of Felipe I1, kerch 24, 1571, by the terms of which it was
ordered that when the Indians desired tc sell their property,
reel or personal, it must be sold at suction in the rresence
of the alcalde, after the expirat;on of thirty days in the
case of real estate, and that any sale which did not nmeet
with these requirements was invaelid end of no effect.l It

as albo ordered that the sale and distribution of lends to
the Indians should be made in such & manner that there should
be appropriated to them a surplus over and above whet they
might strictly lay claeim to; end thaet the lands upon which
they should, by their personal industry, heve made improve-
ments, whereby thelr fertility was increased, should in the
first place be set epart for them end in no event should
they have the power to sell or alienate them.<¢ In
unequivocai lenguage, an edict of the Royel iudiencie of
Eexico City, adopted in 1781, declares that under no pretext
whatever shall there be executed any sales, mortgages, or
leases, or other species of lend elienation by Indians unless
such sale, lease, or other mode of transfer should first have
received thc_;iggpsa or the superior government, the genorsal

court of the natives, or the Royal Audiencia, upon proof of

>
Recopilacidn de les Ieves de los Reynos de las

Indias, Lib. L, tit. G, law 27.

22 Ibid., Lib. IV, tit. 12, law 18.
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the necessity end utility thereof, with e previous hearing of
the fiscal, end after & full compliance with ell the legel
requirements. All magistrates and clerks were prohiblted
from approving or authorizing eny sele or leese uniess a
1icense was obtained, under penalty of fine and loss of
office. Any such instrument made, 1t said, would be immedi-
ately nullified, with an additional penslty that the vendors,
lessors, and mortgagors, and the purchasers, lessees, and
mortgagees should be condemmed to lose the lands, which
would then be given to neegy persons who would observe the
lavs‘s.25 It is cleer from such ordinances that only the
higher officials, the governor, captain-general, end viceroy.
could meke Indian grants and validate Indlan sales. The
alcaldes are specifically denled the right to function in
either of these two cascs. The importence of this acﬁ is
evident under the Americaen regime when attempts werc made
to validete land sales by the Indians made without proper
sanction.24

Summarizing the policy of the Spanish government rela-
tive to the lands of tlie Pueblo Indians of New liexico the
following fects erc important:

1. The Pueblo iIndians of New ilexico were considered
werds of the Spanish crovn.

1= 2 - 3 - 3 ©e . - Ny
3 larizcno Gabwan, Ordenanzas de Tierras y iAsuss

See San Felipe Pueblo, "Algodones Controversy,'

V
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2. The fundemental legcl basis for the uebdlo
lend grents lies in the royel ordinances. The 1689
grants purporting to convey land to the Indians gre

spurious.

3¢ Only the viceroy, gove”nors, and ceaptains-
gencral could make grants o the Indians, end only
these officiels had the authority to vallidete sales
of lanéd by the Indians.

4, All non-Incians were expressly forbidden from
residing upon Pueblo landse.

5. The Spenish povernment provided legel advice,
protecticu, and defense for the Indians. These
officiels hed the suthority to appeal cases directly
to the Aucdiencies in exlco.

€. The Indlans hed prior water rightis to all

streams, rivers, and other waters which crossed or
bordered their lends.<S

7 The Pueblo Incdiens held their land in
common, the land being granted to the Indians Iin
the name of their pueblo and title being held in
severalty.

OHY INDIAN LAND PQLICY OF HMEXICO

1821=-1846

The period of lexican control of Kew liexico, while
comparatively short when compared with the period of Spanish
rule, produced complicated end far-reaching problems with

-

regaré to Pueblo lands. The Plan of Iguesle, adorted by the
revolutionary government cf ilexico on February 24, 1421,
while Xew Spain was thecretically a part of Spaln, declared:

w2t all the Inhabitants of New Spaln without

e - -
clon de las Jeyes de los Reynos de lcs
it law 17, 11, 44,
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distinction, whether Luropeans, Africans, or Indians,
are cltizens of this monarchy, with a right to be
employed 1n any post zccording €O their merit end
virtues and thet the perscn and property ol every
citizen will be respected by the government .
These principles were recognised in the Treaty of Cordovea on
August 24, 1821, end in the Declaration of Independerce on
September 28, 182l. %wo subsequent decrees Uy the Hexican
congress, February 24, 1822, and April 9, 1823, confirmed
the principle of racial equality. By an act of September 17,
1822, to give effect to the Plen of Iguala, it was provided
that "In registration of citigens, classification of then
with regard to their origin shall be omitted and that there
shell be no distinction of class in the parochial vocis. <0
The importence of these ects lles in the fact that
epparently the Indians were to be considered as citlzens.
The seriousness of this situation 1s irmediately evident.
If the Indiens are citizens in & broad sense, then they ere
gble to sell, trade, or otherwise glienate their land with-
ogpfyho consent of any authority es required during the
Spenish periocd. This is exactly the stand teken by the‘
territorial courts of New Kexico and the suprene court of
the United States for elmost & helf century alter lew ;‘>%

Wexico became o part of the United States.

268 Tt > =t e
26 United States vs. Lucero, 1 Il. M. 422.
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While there is no question that the acts of th
Mexican people did conier citlzensliip on the Indipns, there
ig e serious doubt e&s to just what is meant by citizenshipe.
11

Let us edmlt that the Indlans werec iexican citizens," but

does it necesserily follow thet such citizenship hed no
abriégmenta, no reserveations, no disabilities, and that in
the motter of lond alienstion all disability was removed?
Are infants, children, idiots, lunatics, nd svendthri
not citizens? %Yhlle tliere can be no denying thot these
dependents sre citizens, yet certain definite limitations
or restraints ere placed apoq this citizenshipe. The ceurts
of the United Sﬁates were to seek long for a solution o
this problem before the enswer flnally was mace cleax

Thet the Hexlcan government intended no chenge in

Tndien stetus seems perfectly cleer, in the light ol several

documents in the Spanish Archives of Few lexicoe. In the

journal of the provinclal deputation are many items cof inter-
est relative to the lands of the Fueblo Indlaens, the eilforts
of the people to secure tltle to some of thenm, and the dis=
position of the liexlcan suthorities is reflected 1n these
entries. That the euthoritles were governed by laws tnd
GeCrees which ned originally been promulgated by the opan-
1sh officials is evidenced by the action of the deputatlion

in 1825, for after considering a petition of the ecos

=

Indlans, asking that they be cdeclared to be the ovmers o
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the land one league in cachk é@irection from thelr pueblo, 1t
wes declded to refer tue matter to the supremc government for

\ : <7
the law of Kovember 9, 1E1Z2.

el

interpretation of Section 5 of
In the same year there was conslidered & petition by illgucl
Rivera and others in regard to lands on the Pecos river walich
had been partitioned among them by the alcalde of Il Vado by

order of the jece politico, and from which they had been

ejected, It was decided that the parties must be governcd
by the decision of the deputation of February 16, 18 824, In
discussing the matter, the gquestion was raised as to whether
the Pecos Indians could scil their lands or prevent tlie depu-
tation from making donation of those lends which they claimed
to own, but were not cultivatlng. The deputatlon ruled that
such donations had been rejectecd in mccordance witi: Sectlion S
of the law of Hovember 9, 1812, which was & Spanisii and not a
liexican 1aw.28 This would seem conclusive evidence thiat the
liexican officials in Hew liexico considered the status ol the
Indians to be unchanged.

It must be noted, however, that durlng the lexican
period & lexity in the enforcement of existing reguletlions

with efard to the Pueblo Indians led uO e ﬂreat meny cascs

of illogal ul¢enat* n of lun This was not due to any

New iexico firchives, document no. 1201 .

28 1pig., Leaf 41, 2.
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change in the organic law, but was the result{ of careless

A g rRY L .+ S
end corrupt petty officials who administered tie law. The

locel nlcaldes were the chief offenders in this recard.

~

Ovning land themseives end usually desirous of obtelning more,
1+ wes not uncommon for ithese mincr officials to act in col-
lusion with neighboring setilers to obtain land from th
Tndians withoubt consent of the higher authorities. One must
be careful not to aécepb this as o legel change, for there
exists no documentary evidence to support sucl & view.

In sumarizing tie policy of the lexlican government

to the Indian land problex these observations seem evident:

1. That the Pueblo Indians of Kew lexlico were stlll
considered wards of the government even though they
werc given the title “"citizens.”

2. Only the most important of the governmente
officiels could authorize the sale of Indian lands.
Thet the local officials in Kew liexico continued to
exercise the same powers as they had during the
Spenish regime throughout the entire period of
¥Yexican sovereignty.o0

3. That the Spanish laws in force prevlious %o
1821 reletive to the Pueblo Indlen andé to land
policy remained in full force.

- 4. That becazuse of the laxity on the part of
! local officials during the lexican period & greatb
meny non-Indians were able to obtain holdlings on

29 New iiexico frchives, document no. 1375. Thlg docu-
ment gives & good example of the corrupt local officlels.
Don Irnacio Sanchez y Vergara served &s elcalde and protector

£ the Indians. The lew liexico Archives contain two petl-
tions by Vergara for land neer the pueblos of Sante Ana and
Sendia.
: 30 Ibid., documents no. 1360, 1370-1374, 1IWC.

-
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Indien lends. The legality of such holdings needs
14ttle consideration, but the failure of the llexican
government to take ection left the problem up to the
United Stetes after 1846.

5. That the title to the pueblo lands remained

in the neme of the individual pueblos, and that no
individuel Indian held title to any portion thereof.

THE LAND POLICY OF THE UNITED STATES RELATIVE

-

TO THE PUEBLO INDIANS

Vhen the United Stetes ecquired the territory of
New Mexico under the treaty of Guadalupe-Hidalgo in 1848,
it was confronted with an Indien problem for which it had
no precedents. ©Since the very inception of the government
of the United Stetes, all Indiens had been considered wards
of that government. The fundamental princlple upon which
this eerly policy was developed was the assumptlon that the
Indian was a savege requiring disciplinary control. Up to
this date the United States had adopted the policy of cre-
eting new reservetions whenever necessary, and when the
press of civilization became ﬁoo strong, the Indians were
settled on new lands to the west without much regerd for
their own feelings in the matter. Vhile it is true that
lews were mede to prevent the white settler from entering
Indian lands, yet such laws were notb primarilyvfor the pro-
tection of the Indian, but rather for the protection of the

wvhite settler whom the government could not guerd in such

20
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areas.31 Since there was olrecdy o large lexican population
this policy could not be epplied in New Nexico.

Officiels of the new government were also confronted
with an unprecedented situstion with regard to the Indian
Pueblos. Here wes a sedentary people with permanent villeges,
end with large ereas of land to which was cleimed & simple

1tle. Vould the treditional policy apply to these Indlans
in the same manner that 1t applied to the nomadic tribes of
the United States?

The most serious problem confronting the United States
in determining its Indien policy with regard to the Pueblo
Indians developed as o result of the Treaty of Guadalupe-
HEidalgo. Section six of this treaty bound the United States
to recognize the full rights, property and otherwisec, of
Mexicaﬁ citizens. DBecause of the action of the lexicen gov-
ernment in declaring the Indians to be citizens, the develop-
ment of a permanent Indian policy relative to the Pueblo
Indiens was delayed by the United States until 1913.

In order to investigate the lend situation in Hew
Hexico so that the provisions of the Treaty of CGuadalupe-
Iidalro might be carried out, the congress of the United

Stoates created the office of surveyor-general for New Mexico.

Sl jon-Intercourse Act of 1834, 4 Stat. at Larpe, 728.
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This ofTiclal was specifically charged with Investlgating and
nmeking a report,

e « o in regard 211 pueblos existing in tlic
territory, shoring t”e extent and locelity of eccl:,
steting tne mmver of inhabitants In the said pucilos
respectively, end the nature of he*r title to the
land; such report fo be made according to the forn
: wqich may be furnished by the secretary of the interior;

which report shall be leid before congress for

such action therein as may be deemed just and proper,
rith a view to confirm bona Iide grants, and give
full effect to the freaty Tty of 1848, between the United
States and Mexico.<?

In sccordance with these instructions the survejor-

general made & thorouglh: investigation of the lew liexico

™ -

pueblos. He found twen ty-one pueblecs in all, cont aining
8000 Incians. Ile recomiended to conpgress confirmetion of
titles to ‘seventeen vucblos which he declared were bona
g;gg.33 On December 22, 1858, congress confirmed the pueblo
grents; and the generzl land office eight years leter,
November 1, 1864, issued patents to the Endians.54 7o sooner
hed the trecty of Guadalupe-liidelgo been signed than there
developed &n unending stream of controversies over the right

of the Indians, formerly under ldexicen sovereignty, to alien-

ate their land without consent of the government. Ilcn-Indian

32 10 Stot. ot Larpe, 308,

: ©9 The svurious Cruzate grants of 1689 served as the
basis for the surveyor "ene““l'u POCOﬂﬂCHQuumuﬂo finm
iteport of the Secretary of the Interlor for the
SO =554 o
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settlers and purchasers took the stand that the Indlans under
the Hexicen government hed been citizens with all the rights
and privileges of citizens, and could therefore sell or other-
wise dispose of their lend as they saw fit. The territorial
courts were called upon in numerous cases to provide & solu-
tion to this problem. In almost every decision during the
territorial period, the courts held that the Indian was to
21l intents and purposes & citizen with ell the rights of

such a2 state. A surmary of the decislions of the territorial

courts illustrates tlic stgtus of the Pueblo Indian from 1848
» to 1876:

The Pueblo Indians of New lexico were, at the date|
of the treaty of Guadalupe-lidalgo, citizens of the
- Mexican republic, and by virtue of that treaty became
citizens of the United States, none of them having
elected to retain their llexlican citigzenship; thelr
property rights are guaranteed by the treaty equally
with those of other lexicen citizens in the territory.
Us. S. vs. Lucero, 1 N. i. 422; U. 5. vs. Santistevan
1 H. ¥. 683; U. S. vs. Verela, 1 K. il. 593.

The Pueblo Indiens of lNew llexico, not being tribal
Indiens are not within the provisions of the intercourse
act of 1834, and ere not subject to the jurisdiction of
the Indian department of the United States government.
U. S. vs. Lucero, 1 Ii. M. 422.

The Pueblo Indlans not being subject to the Inter-
course act of 1834, no action lies under that act for
a penalty for settling on lands secured to them by
patent from the United States, thelr lands and remedies
ag to such laends being the same as those of other
. citizens owning land. U. 5. vs. Santistevan, 1 Ii. .
583; U. 5. vs. Varela 1 K. li. 593. S

The Pueblo Indians hold their lands by right superior
to the United Stetes, their title dating back to grants
made by Spain before the iexlcan revolution, and being
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protected and affirmed by the treaty of Guadalupe-
Hidelgo. Territory vs. Delinguent Texpayers, 12 l.1I. 139.

Pueblo Indiens, living on lands granted them by the

Hexican or Spanish governments can sue end defend
ections as corporations. De La O vs. Acome, 1 Il. I. 22C.

At the time of the ratification of the treaty of

Guadalupe-lidalgo the Pueblo Indians in the territory
of New Mexico were citizens of Mexico, having ell the
rights of any other citigen, including the right to
elienate their lands. Territory vs. Delinguent Tex-
payers, 12 N. M. 139.

With decisions of this type being handed down by the
courts the attorneys for the government attempted to apply
the non-intercourse acts of 1834.°5 By thesc acts settlers
were strictly forbidden from entering upon or making settle-
ments within Indlian reservations. This defense on the part
of the government also met fallure. The courts held thot
these acts applied specifically to Indlans that were wards of
the government and not to Indians that were citizens.se The
problem became further involved by the decision of the United
States supreme court in the Joseph case, in 1876, in which it
was held that the Pueblo Indians had a complete title to their
lands and could therefore dispose of them tc whomsoever they

pleaaed.57 In this same case, the Territorial Court had

35 4 Stat. ot Large, 726.
56 y. s. vs. Vorela, 1 N. M. 593.

57 y. 8. vs. Joseph, 94 U. 5. 619. At the same time
the supreme court made this stetement: "Abiding by the rule
which ought always to govern the Court, to decide nothing
beyond what i1s necessery to the judmment the Court arec (sic)
to render, the question of whether the Pueblo Indicns ers
citizens of the United States is left until it shall be made
in some case where the rights of citizenship are necessarily
involved.,"
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ruled in efifect that the Pueblo Indians of Kew llexico were
not Indiasns in the true sensec of the term and hence the
Indian lews of the United States were not applicable to them., 98
The Couri further held that the "Pueblo Indians hold land in

common like Shekers or other communistic socleties,” and may

alienate their lands if they so desire.o

The situetion remsined unchanged for meny years,
during which the attorneys for the government and the Indlans
mede vallant attempts to convince the courts that they were
fundementally in error. The task was & long and arduous one
with only occasional successes tovreward their efforts. One
of the most noteworthy of these was in the cease of Sunol vs.
Hepburn, 1 Cal. 254. This decision was a strong denunciation
of the theory of citizenship as propounded by the numerous
non~Iindien lend holders. The Court, in its decision stated:

The Constitution referred to, it 1s said, by
conferring upon Indians the character of idexican citi-
zens, thereby removed 2ll restraints on the allenation
of lands by them. But this argument proves too much.
Infoants, idiots, luneatics, spendthrifts, and married
wonmen earc elso Mexlicen citizens; yet it can scarcely
be claimed thet those constitutional provisions were
intended to remove all disabilities, under which they
are placed by law, end enable them to contract and
aliennte their property without the interventiocn of
tiutor or curator, cormitteo or guerdian. So with the
Indians. Though elevated to the condition of llexlcan
citizens, they rmst still contract and convey property
in the node proscribed for them by law.

58
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it is further contended that by virtue of the
Plan of Iguala, and the circular of January 11, 1E21,
vhich declared that all inhabitants of lexico were
equal in rights, without distinctlon of Luropeans,
Africans, or Indlans, the disabilities of the latter
class to transfer their lands without control were
removede.

The same cobjection to thils argument erlses which
has been noticed in respect to that founded on the
constitutions referred to. It proves too nuch.
Besides, it is laid down in the Febrero licjlicano
(Tom I, pe 97) in speaking of the Plan of Iguala,
that nll those laws, which establish different regu-
lations, eccording to the diversity of races, still
remain in force, when they concede some rationel and
subetantial favor, though not, when without reason,
they subject any class to a dlstinction ridiculous
and abhorrent, and we have seen, that the object of
the disability under censideration was not to create
en invidious distinction or impose a useless burden "
but in part at least, to favor the netive Inhobltconts
by shilelding thom from the impositlicns of the superior
race.

From 1848 until 1913 the controversy kept the territorial
courts and the supreme court of the Unlted States constantly
at odds with the federal government and its attorneys. Vhen
New Nexico sought to become a state, the congress pleced a
provision in the Inebling Lct which would tend to prevent
future actlon on the part of the State of lew llexico in

e

connection with the alienation of Indlan lands. This

provision read:
. All lands ecquired by the Indiens through or from

he Unlted States or any prlilor soverclignty, shall be
and remain subject to the dispositlon and control of

- 40 o .., Lo s SO = ;
Sunol vs. acpourn, BGal o 254,
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Congress.

The entire problem was brought to a heed in 1213 with

the decision of the United States supreme court in the

-

2

Sendoval case, 231 U. S. 28. In this case the court took an
entirely different view as to the legeal status of the Pueblo
Indlens, and in holding that they were wards of the federal
government salid:

The people of the Pueblos, although sedentary rather
than nomadic in thelr inclineticns and disposed to peace
and industry, are nevertheless Indiens in race, customs,
end domestic goverument, alweys living in scparates and
isolated comrmunities, odhering to primitive modes of life,
largely influenced by superstition and fetichism, end
chlefly governed according to the crude customs inherited
Irom their ancestors. They are essentially a simple,
uninformed, and inferior people.42

Dy this decision, the Indians were declared to have no right
to alienate their land, and since no statute cf limitation
operates ageinst a minor (a state comparable to that of the
Indians under the Sandovel decision), all titles to lands
purchaesed from the Indians were invalid. The Pueblos under
the new raling night resume control of lands that hed been
deeded ‘in falr sale, and which under the Joseph declsion of

the supreme court had been legally sold. Tho only remedy for

41 IZnabling fict for liew lexico, 36 Stat., 557, section

2. A further limitation is found under erticle 21, section II
of the constitution of the State of Hew llexlico which specifies
that Indian lands remain subject to the disposition and under

tho absolute jurisdictlion of the United ctates.

0
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the protection of purchasers of Pueblo lands vho mecde thenm in

good faith would be an act of congress, since under the

-

Sandoval decision the congress of the United States has con-
plofo control over the lands of the Pueblo Indians. 1In its
decree in the DSandoval case the supreme court defended its
previous action in the Joseph casc by chargling that It had
been misled by the territorial court with regord to the Pueblo
Indians. "That decislon was based on the opinions of th
territorial court, « . ., which are at variancc with other
recognized sources of informction now available.”

Something of the cdﬁéternntion phich was felt by the
non~-Indicn holders of Pueblo lands es a result of the Sando-
val decislon 1s found in a letter to the attorney gencral of
the United States from George A. I. Fraser, proninent Denver
ettorney, vho served for many years as spccial asslistant to
the attorney general.

e « o« The majority of the claimants had bought and
possessed their lands in good faith and I1n relicnce
on e series of decisions of the Territorial Suprome
Court of New lexlico, begimming In 1869 and extendlng
to sbout 1808, to the general effect that the Pueblo
Indians were emancipated, that they had the right to
gsell thelr lands and the liabillty of losing them by
adverse possession, and that the lon-intercourse Act
of 1834 did not epply to them. The last mentioncd
idea was supported by the Joseph case in 94 U. 5.,
decided in 1877, in wvhich the United States was de-
Teated in an attempt to remove gettlers from the
pueblo of Taocs under the provisions of said Act. Up
to 1913, therefore, wihen the 3andoval casc vas
decided (231 U. S. 28), e2ll the law there was, in-
cluding that announced by thie highest bribunal, was
to the effect aforesaid. The Sandoval declsion cam
as a surprise and it was natural that any proceedings

-
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interfering with titles so long supposed to be
should be resisted in every possible mhj.4°

From the Sandoval decisicn, in 19135, to the

passage of

the Pueblo ILends Act of 1224, every possible means to evade
the conseguences of the supreme court decision was utlliged

by those non-Indians who werc in possession of

Pueblo lands.4%

The constant friction between the non-Indian cleimants and the

Pueblo Indiens finally culminated in an investig

~

sixty This

i

r-geventh congress. investigation dis

there were approximately three thousand non-Ind

to lrndas within the exterifor boundaries of the

It was estimated that these three thousand claima

sented families aggregating twelve thousand per

the seriousness of the situation impreassed upon

hat
-

Tigures congress begen to seek & remedy for the

“Senetor ilolm 0. Bursum of lew llexico introduced
senate of the sixty-seventh congress a bill ent

to ou¢et title to lands within

Peeblo Indian land

v

Pueblo grants.
nts roepre-~
gsonas. VWith
them by these
situation.
Into the

JA:\

1tled "An Act

orents and

for other purposes.” On the surface tho bill seemed to be
just what was needed. A closer study of the Bursum bill dis-
closed, however, that it would have served to place the non-
= i

45 Ceorge A. ii. Iraser, letter to the attorney general,
Viashington, "re United States as Guardiaen of the Pughlo of
Sente Ana vs. irown, et al,," June 11, 1920. Copy on file in
Lend Agent's offlce, United Pueblos 4gency, Albuguercue, Under
lettel" file :,)\-A\ 91\)665.
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* 160 Crane, Lesent Spuss (Boston, 1628), 2756-311.
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Indian holders of Indian land in a favorable positicn to
obtain a clear title to holdings within the Pueblo grants,

and to have put the burden of disproving the right of these
private land holders upon the government. This would hove
entirely reversed the usual procedure with regerd to land
cleins., The burden of proof in such cases is always upon the
claimant. One authority, notably biesed in favor of the Indi-
ans, distinctly charges an attempt on the pert of Senctor
Bursum and the secretery of the interior, et that time,

flbert B. Fall of New Mexlico, to provide an ecsy meons by

which the non-Indians could make certain of obtainins o

&

] K3 - 45
itle to their lends which would be forever securc.

Themﬁggggg_pil;‘received the becking of the Harding
ednministration and seemed sleated for encctment, to the
defense of the Indians, anc to the atteck on the Bursunm
proposal, a strong opposition, led by two groups, the smrll
Tew llexico Association on Indian Affairs end the Uenercl
Federation of Women's Clubs. The latter organizotion, in

1921, had formed a comuittee on Indian Welfare. Under the

b3 -

leadership of lirs. Stella i, Atwood, this organization

employed lir. John Collier, o student of Indien cffeirs, as
> ]

L3 Cranc, dcc. cit. Leo Cranec was connccted with th
service for ﬁnny vears, scrving as agent to the liopl
ave jo Indiens In frizorna cnd later becor;h; Inéian

or the Pueblo Indilens of llew liexico.
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field representative. As legal counsel the services of
Francis C. Wilson of Santa Fe were obtained. Two congressional
cormittees heard the case egainst the Bursum bill, The argu-
ments presented by lr. Wilson were strong and conclusive and,
together wlith the testimony of many who opposed the enactment

of the proposed law, succeeded in "killing" the bill.

A counter-proposal known as the Jones-ILeoctherwood bill

was suggested by the adversaries of the Bursum act, but this
meesure also failed to obtain the approval of the congress.
Fressed by constituents from New liexico, Senator Rursum
introduced & new measure on December 10, 1923 which called
for the appointment of & commission to investignte Pueblo
land titles. Congress falled to pass the measure during the
1923 session. In 1924, however, the act was revived and

approved by congress on June 7. Knowvn es the Pueblo Iands

Act, this measure provided the means by which a final solution
was made of the thousande of non~indien cleims within the lands
Gt 4 i L6
of the PYusblo Indians.
The rueblo lends iAct provided for the esteblishment of
a comuission to be lmown as the Pueblo Lands Board. This
board was to beo composed of the attorney general, the secre-
tary of the interior, or their renresentatives, and one

member tc be designated by the president of the United Stotes.
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It was charped with the duty of determining the stabtus of all

cleims within the Pueblo grants. The measure estesblished the
following procedure by which the cleims could be validated.

1. A suit to quiet title to mll claims found unex-
tinguished by the Pueblo Lends board was to be filed by th
attorney general in the United States district court of Hew
Hexico.

<+ Section fowr of the sct provided two meens by
which non-Indian claimants could obtein title to their cleims.

Section 4 (a). That in themselves, their ancestors,
frentors, privies, or nredecessors in interest or cloim
of interest, they have had open, notorious, actual,
exclusive, continuous, adverse possession of the nrenises
claimed, under color of title from the 6th der of Jonuery.
1802, to the date or the passape of this Act, end hove
paid the texes lawfully assessed and levied thereon to
the extent required by the statutes of limitetlon, or
adverse possession of the Territory or of the State of
Rew Hexico, since the 6th day of Jenuary, 1902, to th
dete of the passare of thie Act, except where the cleim-
ant was exempged or entitled to be exempted from such
tex peyment.®

Section 4 (b). Thet in themselves, their encestors,
grantors, privies, or predecessors in interest or clainm
ol interest, they have had open, noterious, ectual,
exclusive, continuocus, sdverse possession of the premises
ciaimed with claim of ownership, but without color of
title from the 1l6th day of iarch, 168G, to the dote of
the passage o this Act, and heve paid the taxes law-
fully assessed ond levied thereon to the extent required
by the ttatutes of limitation or adverse possession of
the Territory or oi the State of New liexico, from the

7 By “color of title” is meant any document, authen-
or not, wilch purprorts to grent title to & piece of land.

talics are nmine and ere used to show the fundorerts
ence between tlie two secilons.
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16th day of llarch, 1880 to the date of the nassare of
thisg Act, except where the claimant was exemptzé or
entitled to be exempted from such tax parment.

Severel elements in these cuotations will bear
expleining. It will De noted first that in order to cleim
title undeﬁ either of these two sections the claimant rmmst
rrove that he has had adverse possession of the lond. Should
he then possess & document giving him Ycolor of title" he can
invoke sectlion 4(e) by proving thet he has maintoined adierse
possession from Jenuary 6, 1502 to June 7, 1924, and by
rrovinug that he has paid texes on the cleim for thet length
of tiue. Should the claiﬂant not pcesess o “color of title"
he may still be able to obtein title under section 4(b)
rroviding ke can prove that he has maihtained adversc posses-
sion from Kerch 10, 1689 to June 7, 1924, a period of thirty-
flve years, and has paid ﬁaxes on his cleim for that period.
The Pueblo Lends board was empowered by the law to declare
2ll titles to cleims meeting one of these requirements es
extingulished a8 far es the Indians were concerned. Section
two, paragraph two, of the act rrovided, however, thet the

board rmst be unanimous in any decisions that determined the

F..l

ndian title to land es extincuished.

Compensation to Indians end non-indiens alilke for

Lo S

lands lest through the declsions of the Pueblo Lands board
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43 An Act to Quiet Title to Lands within Pueblo Indian
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end the courts was provided in sections six and seven of the
Pueblo Lands act. The board was celled upon to determine tle
value of both land end improvements and to recommend ewards N7
for lands lost by either the claimants or the Indians.

Other sections of the act provided for eppeals fron
the district court decisions to the United States court of
appeals, and for the operation of statutes of limitation.

Dispute as to the meaning of certain sectlons of the
act as well as to the constitutionality of the entire measure
puzzled the board at the outset. kr. George A. li. Frazer,
speclal assistant to the attorney general, reported to thet
official that

e o « It was urged that the Act was entirely

unconstitutional as overthrowing rights vested under
e long series of decisions ebove mentioned; the eqguity
jurisdiction was ettacked on the ground thet since all
defendents were admittedly in possession, there was an
adequete remedy at law by ejectment, and a right of
trial by jury under the 7th’ Amendment .49
The act, however, was upheld by the courts during the entire
period the Pueblo Lands boerd operated under it. A second\\
dispute developed over the meaning of the tex provisions of/,-*‘
3
the act. This problem was solved by the circult court of /

eppecls in the case of the Pueblo of Teos vs. Viooten, the

court ruling that, "full payment of the taxes any time bLefore

1

9 George L. ll. rraser to the attorncy general, June 11,
1829. This lotter is on file in Land egent's office, United
fueblos Agency, Albuquerque, In letter file SUR 210663. The

Ead

original is on file in Vashington.
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the sult was filed was sufficlent to satisfy the reguirements
of section 4 of the Pueblo Lands cct of June 7, 1924190
Regardless of this liberal interpretation hundreds of cleims
were rejected by the Pueblo Lands board and the courts
because of the fellure of claimants to prove complaiance with
the tax provisions of the act.

The board began its operations in 1925, holding hear-
ings at each of the New HMexico Indian pueblos and reporting
ts findings on eaech pueblo. A swumary of the work of the
Pueblo Lands board will be found on the inserted chart. The
work of the board in each of the pueblos may be seen in
subsequent chapters dealins with the individual pueblos.

Following the final adjudiecation of the pueblo titles
the special attorney for the Pueblo Indiens was faced with
the tremendous task of ejecting those claimants whose titles
had been declared invalid. This official and the superinten-
dent of the United Pueblos agency withheld any action in this
regard untll the awards made by the Pueblo Lands boaré had
been provided for by the congress of the. United States and
paid to the holders of the re jected claims. Followins thie
settlement the specilal attorney began the tedious process of
clearing the Indian lands of all persons having no right to
be upon‘them. At this writing, April 15, 1936, the special

attorney for the Pueblo Indians, ir. William roply of

90 40 Fea., (2nd) ss2.







Albuquerque, informs the writer that all such non-Indian
cleimants have been removed. For t@gwﬁ;rst time,;~therefore,
since late in the seventeenth century, the Pueblo Indiens of?
New liexico are free from land controversy. &7jﬁ>§“/
A-Under & speciel acqusition program the Indian service
1s proceeding rapidly to purchase such lands as were confirmed
to non-Indians by the Pueblo Lands board and the couris, and
which were deemed desirable for the needs of the Indiens.
With the conclusion of this program the Pueblo Indians will

. ————, —

have no grounds for further disputes over leands granted them

by the Spanlsh authorities and confirmed by thg United States.
5. Since 1848 the United States has been developing a
policy designed to protect the Pueblo Indian and his property.
This long period of controversy has finally produced o policy
not unlike that which was founded by the Spanish crown early
in the sixteenth century. Briefly summarized this policy
maintains thet:
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