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CHAPTER I
INTRODUCTION

The objeet of the following study is to trace the
trende in, and the forces behind, United States immigration
legislation, and International Agreements between the United
States and HMexico, as regards temporary Mexlcan migratory
agricultural labor. The specific trend with which the study
will be concerned will be that of the direction in which the
immigrstion legislstion and the subsequent sgreements have
progressed, by changes and additions, in regard to the working
and welfare conditions afforded the Mexlean national who
legally temporarily migrated to the United Stz=tes to accept
employment and thereby allevisted the farm labor shortages
which have existed periodically in the United States from
1917 through 1950. This trend will, by necesslity, reflect a
phase in the relations between the countries of the United
States of America and the Republliec of Mexico.

The issues of the non-agricultural agreements between
the two countries; the illegal aliens or the "wetback problem”;
the domestic political implications; the lmmediate effects
of esch agreement; the soclologicsl implications of elther
the legel or illegal entry of the migrants; the migrants
effect on domestic lebor; and the number of migrants admitted

under the terms of the agreements will be of no perticular
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2
concern to this study except when these issues are directly
involved in the negotiations between the two countries, or
when the omission of brief incidental references or occasional
alluslons to these issues seem inescapable, or when their omis-
slon would detract from the general interest of the text.

Many of the preceding lssues to which brief reference
will be made have already become subjects for separaste studies,
and those which have not seem worthy ss topics for research,

As & matter of record, in recent years, much attention has
been directed toward all phases of the entry of Hexican agri-
cultural workers into the United States. Hore recently, the
mejor attentlon and concentration has been on the sociological
problems which arise as a result of the illegal entry of the
laborers. A study by Saunders and Leonard; deals rather ex-
tensively with this particular problem as do a combination of

verious mzgazlne articles sppearing in Commonwesl, The South-

western Sociel Science Quarterly, The Pan American Union
Bulletin, The Nation, The HNew Republic, SBurvey, Newsweek,
Time, The Saturdey Evening Post, end others for the yeers

1942 through 1950. The various labor organizations have
also become interested in both the legal and illegal entry

of the workers snd thelr effect on the American workers' wage

level. Articles appegring in The Internstional Labour Review,

1 Lyle Saunders and QOlen E, Leonsrd, The Wetback in the

Lower Rio gfggdg Yal;g%_gf Texes, Inter-American Education
Occasional Papers VII (Austin: The University of Texas, July,

1951), 92 pp.







The Americsn Federationist, and The Monthly Labor Review

from the years 1942 to 1950 have been concerned with this
particular issue. In the majority of these articles the
concentration 1s on the particuler problem under sthdy and
reference to the agreements is incidental only insofar ss
they relate to the problem under conslderation.

Perhaps the most &ll embracing treatment of the cues-

tion of migrstory labor a&s s whole is the Report of the Presi-

dent's Commission on Eiggatogz.Lgbog.z However, the report

is merely a survey of the economic, politiecal, and socisl
implicztions of migratory labor in generel, the purpose of
which was to arrive =t recommendations for the solution of
the problems which arise from these implicaztions., The de-
velopment of negotiztions between the United States and
Hexleo are only treszted incidentally. In feet, the suthor
found no single source which brought together the varlous
legislation, arrangements, and agreements dealing with the
temporary migration of Mexlean agricultural workers.

The fget thet the major concentrstion has been on the
illegal entry of Mexican workers has relegated the issue of
legal entry %o a minor position in the eyes of many. In fact,
laymen are inclined to confuse the legasl and illegal aspects
of the entry of Hexiecan migratory labor and include them all
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4
under the general hesding of "wetbacks". This suggests that
few are asware that the illegal and legal are two separate
issues. For the most psrt, illegal entry causes more of a

socliologieal than an internationally political problem. O©On

the other hand, legal entry is more concerned with international

relations, but the fact that the legsl migrante sre inter-
mingled with the illegals or "wetbacks" contributes rather
substantially to the domestic sociologicsl problems which
arlse as & result of their entry.

In view of this situstion, it is belleved that the
study which follows brings together sll the legal arrange-
ments regarding the entry of Mexican migratory labor in con-
venient form, end serves to separate the legal from the il-
legel aspects., At the same time, it illustrates the trend
and changes in the legislation governing this setivity., This
trend and these chsngee reflect an important part of United
Stetes-ilexican relations and appear to have become the basis
for better and stronger friendship between the two countries.
It is culte possible th:et a study of this kind may be used in
conjunction with, or as & point of depsrture for, both
politicel and soclological studies,

The introductory material, and that which ig not
directly concerned with the legsl errengements for the im-
portation of Mexican agricultural workers, hes been gathered
from the facllities of the Uniwersity of Hew Mexico libraries
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and the University of lNew Mexico Inter-Library Loan Service.

The source material which deals specificelly with the ar-
rangements between the United States znd Mexico has been
gathered, for the most part, from primery sources. Among
these are direet correspondence with Senator Dennis Chsvesz
of New Mexico and Secretary of Labor Haurice Tobin, the re-
sult of which led to the use of official publicstions of the
U. 8. Department of Lebor, the U. 8., Department of State,
the United States Employment Security Commission, the United
Btates Employment Service, the United States Immigration and
Haturalization Service, the Superintendent of Documents, and
reports from the various Federal Government bureaus and de-
partments which pesrticipsted in the arrangements and agree-
ments from 1917 to 1950.

The material gathered from these sources was examined
in chronologiecal order from 1917 through 1950, and each ar-
rangenent and agreement was compared with the preceding one.
The changes and additions were noted and recorded after which
a trend was established and sesembled into the study which fol-
lows., Except when indicszted, the observetions and conclusions
are those of the author,

Due %to ite basic relevance to the subject to be dis-
cussed, a brief resumé of the evolution of United States im-
migration legislztion leading to the passage of the Immigra-

tion Act of 1917 seems necessary if one is to elearly trace
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the trends in temporary lmmigration leglislatlion and agree~
ments as regards migratory agricultural lsbor from Hexico,
The Act of 1917, es it is commonly called, poszesses major
significance in that it is on the bssis of this law that
legislation and agreements were and are effected with respect
to the entrance of Mexican migratory labor into the Unlted
States.

Exeept for the Alien Lgw (1798-.1801) which was pzssged
to prevent foreign influence on the government of the United
Stetes, and the law of 1819 which provided for the keeping
of statistles relative to lmmigration to the United States,
prior to 1882, immigration lawe were administered by the
individuel stateu.a Restriction of immigration by the coast
stetes brought protests from both the West end the manufactur-
>1ng interests. In addition to this friction, there exlated
e growing general recognition of the need for Federsl regu-
lation of immigrstion, espeelally in regerd to excluding the
gso~called undesirsble classes. As a result, Congress passed
the Aot of 1882 which was, in some r@spéets, & compromige
in that 1t provided for the exeluelon of convliets, lunztics,
idiots, and persons likely to become public chasrges, and in
this manner it yielded to the restrictionlst policles of the

3 £dith ¥, Phelpe, compiler, Selected Arti% es on
Imnicration (New York: H. W, Wileon Company, 1920}, »p. 3,
y 4 f. Sidney Kensas, United Ststes Immigrstion Exclusion

and Deportation (Washington: Washington Publishing Compeny,
1927), op. 2~3.
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coaast states. By levylng the more or less negligible fifty
cent head tax, it conceded to the Western states and indus-
trial interests who were opposed tc anything resembling a
property qualifloatien.u

In the period between 1882 and VWorld War I, certailn
provisions of the Federal ilmmigration lsw were made more
rigid by modifieations and amendmcnts.5 In 1891, the adminis-
tration of the lew was chenged from joint menagement of im-
migration effairs by Stete and Federsl officials to adminis-
tration by the centralized Federal Bureasu of Immigration.
After this change in sdministration, the immigraetion laws
of 1885, 1891, 1893, 1901, and 1903 extended the excluslons
to inelude disessed persens, polygemists, ansrchists, contract
laborers, and Ghinase,6 a8 well ss provisions for deportation
and increassing the head tax to four dollars.v The exclusion
of the Chinese and contraet laborers were the only changes
which constituted a major departure from the volliey of the
Aot of 1882,

The exclusion of contract lsborers, & provision with

which we will be concerned later, was effected by the Allen

% Charles P, Howlagnd, director, ey of American
\tions (Mew Haven: Ysle University Press, 1929),
. ©Cf.,, Kensass, op. ¢it., pp. 3-5.

P.
3 Phelps, op. e¢it., pp. 78-80, Cf. Kansas, op. cit.,
pp. 5=-14.
‘Phelps, op. cit., pp. &, 78-9. €f. Kansss, gp, cit.,
pp. 8=10.

7 Howland, op. ¢it., p. 431, Cf. Phelps, op. e¢it., D.
78 and Kansas, op. eit., pp. 8-10.
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Contrzet Labor Law of 1885 and its amendments which, due to
pressure from {rade unions, was designed to restrict the
recruitment of cheap immigrant labor. In practice, the law
was easlly evaded by numerous loopholes and laxity in enforce-
ment. Actuslly, the effect of the Act of 1882 and ite zmend-~
ments, additions, and medificsations, was limited by difficul-
ties in administration and court interpretations of its pro-
vlsiona.8 In spite of improved immigratlon service under the
centralized sdministration of the Buresu of Immigration, &
trained steff of inspectors, and the revision of provisions
whlch eulminsbed in the smendments in the law of 190?,9 the
United States was regarded as a country of free entry with
ilmmigration reaching an annual average of one million for the
ten yeers prior to World War I. Justification for the failure
of the legislation to do what it wss designed to accomplish
can perhaps be found in the fset thaet the pressure and demand
for settlers and laborers, a2t thset time, wgs far greater than
the natural increase in population could supply.lo

Ubjections to unrestricted immigration sppeared at all
etagea of economlic development in the Unlted States, but after
the disappearance of the frontier, the objections grew stronger

? Howland, op. cit., Cf. Kansas, op. oit., pp. 5-1k,

9>Phelpa,‘gp. git., pp. 79-80. Cf. Kansas, © .~elt.,'
ppo 12"‘130 -

10 gowland, op, cit., p. 42l.






9
and becsme national in scope. No doubt this wes due %o the
lack of free lands, and the immigrants' effect on wages and

on the density end cuality of the papulation.ll

Largely
through the efforts and pressure of the Immigrstion Restric-
tion League which was orgenized in 1894 and represented the
offlclal agitation for restrietion, the litersey test was
proposed to Oongress in 1897 and a law was passed providing
for the test to be given lmmigraents z¢ 2 basis for admission
to the Unlted Statee. However, the law was immediately vetoed
by President Cleveland., Again in 1911, the bill was re-lntro-
duced in Congress, passed by its members, and again vetoed,
but this time by President Taft. On two later occasions, in
1915 and 1917, the bill was re-introduced and passed, only

to be vetoed in each czse by President Wilson, HNevertheless,
the bill was finally passed over Wilson's second veto and be-
cagg law on February 5, 1917.12

I% is this law, the Act of Februgry 5. 1917, Regulating
Immigration of Aller o, and Reside : iens in, the

United States, which embodies 21l the previous lsws on lmmlgra-

" tion plus the literascy test provision and msrks the establlish-

ment of rigid sdministrative laws of excluslon. Nevertheless,
goon after ite esteblishment, it became the basis, first for

1 1pia., p. 437

12 pnelps, op. oit., pp. 5, 79-80. Cf. Kansas, 9p. eit.,
pp. 13-14,
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temporary legleslation, and later for international agreements
between the United States and Mexico, regarding the entry of
Hexlean migratory agricultural workers into the United States
of America. The chapters which follow will deal with the
specific temporary immigration legislation and the agreements
reached between the two countries in regard to this matter
dating from the Aet of 1917 to 1950 with the purpose of eatab-

llshing a2 trend which will be evident in these arrengements.







CHAPTER II
FIRST WORLD WAR PERIOD

Prior to 1910 the immigration from Mexico to the United
States was due almost entirely to economic ceuses. To supply
urgéntly needed labor in the cotton fields of the Southwest,
it had been the practice of many farmers from thls area to
form a group and send an agent into Northern Mexico and hsve
him bring back the number of lsborers needed to harvest the
crop.1 In meny cases the same Mexicans would return year
after year for each hervest, and except for a fcry few who
would acgulre land, they would return to their homeland
after the harvest to spend their wages., Since little atten-
tion was pald to this source of immigration, public records
give only a falnt 1dea o0f the number that crossed the United
States-Hexican border before 1910.2

At the beginning of the HMexlecan Revolution of 1910, the
increasse 1n migration to the United States from Mexico was,
to & great degree, due primarily to revolutionary rather
than economic cguses. The mejority of these immigrants re-
mained in the United States until about 1915, after which
there Degan a steady stream of both laborers and refugees

A James L, Slayden, "Some Cbeservations on Mexican Im-
migration,” The Annals, 93:121-22, Jamuery, 1921.

2 .
J. Blaine @win, "lmmigration Along Our Southwestern

Border," The Annals, 93:126, Janmary, 1921.
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returning to Hexloo.a According to the report of the Super-
vising Inspector of Immigration at El Paso, Texas, the exo-
dus at this time wes due to: the high cost of living in the
United States; generally improved conditions in Mexico coupled
with the fear of configeation of property owned in that
country; the promise of free land in Mexlco; industriasl dis-
turbances in the United SBtates; and the fear of being conscrip-
ted for military service in uie United States' armed forees.u

in the 1light of these developments, 1t seems reasonsble
to conelude that previous to the passage and ensctment of the
Imnigration Act of 1917, there hsd been comparatively free
movenent sceross the ﬂnitedetatesuﬁcxican border.5 However,
in spite of the inadecuaey of previous immigration lews and
the laxity snd difficulty in enforeing them, in comparison
with the immigration from the countries which eontributed
the major portlons of immigrants, Mexiesn migration to the
United SBtetes during this perlod was not very great. In fsct,

1% resched an annual average of only sbout 10,000 for the
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years 1899 to 1917.6

Hevertheless, soon after the Immigration Act of
February 5, 1917 had become effective, in April, 1917, the
United States entered World Waer I. It then became apperent
that the calling of men into the milltary service, and the
nearly simultaneous operation of the Act of 1917, would re-
duce the supply of labor for the farms of the Southwest since
the farmers in that ares were accustomed to importing sessonal
lsbor from Hexico under the more lenient provisions of the
old immigration laws, and the induetion of men into military
service would create a general lsbor shortage which would
eventually affect the farm labor supply. 4As z result, the
farmers exerted pressure on the Federsl Government to provide
against the spparently probable shortage in faram labor.

The Depertment of Labor investigated the claims of the
Southwestern farmers and concluded that while much of the fear
among the farmers was hysteria, there did exist considerable
besis for alsrm.’ Accordingly, on Hay 23, 1917, Secretary of
Labor Wilson actoda
ninth proviso in Section 3 of the Immigration Act of February 5,

under the authority granted him in the

6 Edith H. Phelps, compiler, Selected Articles on Im-
migration (New York: H. ¥W. Wilson Company, 1920), p. 62.

7 Report of the Secretsry of Lgbog and Reports of
Bureaus, Reports of the Departuent of La ara ;?;g (Washington:

United States Government Printing Office, 1919), p. 173.

9 Hews item in the New York Times, Hay 24, 1917,

D. A8







14
1917, which provided:

. «» That the Commissioner General of Immigration
with the approval of the Becretary of Lgbor shall
issue rules and prescribe conditions. . . to control
end regulste the admission and return of otherwise
1§admiaaib1§ aliens epplying for temporary admls-
sion. . .

Teking sdventage of this proviso, Secretary Wilson
issued a depasrtmental eircular, the first of its kind, in-.
structing immigration officiaels that the contract labor
olause,lo the literacy test pravisicns,ll and the head tax,lz
may be wailved in the csse of sllens from Mexico who were other-
wise excluded by these provisions. To amplify the order, and
no doubt to paeilfy the proponents of immigration restriction,
the Secretary of Labor, in a letter to immigretion officials,

wrote:

Allens admitted under the provisions hereof are
sllowed to enter temporerily upon the understending
that they will engege in no other than sgricultural
labor; and any who fall to accept, or after accep-
tance sbandon, employment of that kxind and engage in
the performance of lsbor in comnneculon with other
industries shall be promptly arrested and deported
to the country nhaneo they ceme. In cgses arising

under this ei: the sliens involved shell be
admitted wi ; the payment of the head tax,lD

in sidney Ke j" : = LXC
De ortsti (ﬂnaixagton: Jaahingtcn.Publishing Company , 1927),
2 . fc mm ,A, P

10 spvendix &, v. 81.

11 ;bldb, pt &o

2 thia., p. 1.

13 Hew York Times, op. clt.
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Actually, there was no legal need to specifically
waive the head tax provision of the law since the sliens were
to be zdmitted temporarily, and Section 2 of the Act of 1917
provides: ", . . That the said tax shall not be levied on
account of cliens who enter the United States after an unin-
terrupted residence of at least one year immedistely preced-
ing such entrance in . . . the Republic of Mexico, for & tem-
porary stay. . . .'1a It seems, however, that the head tax
was included among the walvers solely to avoid confusion in
interpretation.

This action temporarily admitting migratory agricultural
laborers from Mexico set the pattern for immediztely subsecuent
departmental orders, for on June 6, 1917, an amended circular
issued by the Secretary of Lgbor limited the period of admis-
slon to six months with an added provision that extensions
of an additional elx months might be granted if the employer
of the aliens could prove that releasing the workers would
be detrimentai to his farm cerop. The eircular further pro-
vided that the employer must either send for, or go to the
border in order to have the sllien admitted. He was further
oblliged to diselose his plans in regard to employment, and
these plans were to 1n§1nde the wages to be paid and the
duration of employment, In additiou, the emplayer w»s re-
guired to promise, in writing, to disclose any changes in

1k Appendix 4, p. 81,
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plans regarding the workers, and if the occasion arose, he
was reguired to notify the immigration authorities of any
elien's intent to leave his employment, or, if the alien left
without the employer's knowledge, the employer wee required
to cooperate in apprehending hlm.ls

Due, perhaps, to the fact that the maechinery for legal
importation hsd been in operation only & relatively short
time, plus the possibllity that the difficulties in opersztion
hed not yet been resolved, under the preceding departmental
circulars which covered the latter half of the year 1917,
only 475 migrant Mexicen sgricultural workers were admitted
to the Unlted States for the perlod.16 The figure, of
course, does not revesl the number of workers who erossed
the border illegally.

When the number of requests for imported laborers in-
creased as 1% became apparent that the farm labor shortage
8till existed,17 and because the amended circular of June 6,
1917, limited the perlod of admission to six months plus an
additional six months in cases of necessity, subsequent

renewals of the order were issued on April 12, 1918, and

3 "Contract Lsbor Admitted for Farrmers," Survey,
38:295, June 20, 1917.

6 Gwin, op. cit., p. 129.

417 Reports of the Depsrtment of Labor, 1918, op. cit.,
p. 174, '

x
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usy 10, 1918.18

The departmental orders and circulars of Hay 23, 1917,
through Hay 10, 1918, seem to have been of an extremely tem-
porary n:zture; that i1s, they were isgued as the lmmedlate need
erose and revised and emended to meet each developing situa-
tlon with 1ittle semblance of order or semi-long range prespec-
tive. However, with the experience gained during the one year of
thelr operation, the Immigration Buresu was sble to improve
its regulations and arrasngements for making and maintaining
a record of all lsborers admitted, and thereby insure their
return to their homes at the end of the emergency.lg. To
this end, a sweeplng messure was taken on June 12, 1918,
when Secretary Wilson issued an order which superseded all
previous ordera,zQ end at the same time included the msjor
provisions of each order plus additions and amendments.

In sddition to being interesting with respect to 1its
being the continuation of the first order of its klnd,
Secretary Wilson's order of June 12, 1918, set a pattern
which was to be followed in recent years =s regards the
importation of Mexlcan migratory agricultural laborers.

¥ "Text of Secretary Wilson's Order Suspending
Sections of the Immigration Act to Permit Laborers to Enter

U.S.," The Offieiel Bulletin, 2:10, June 24, 1918. Cf.
Appendix B, p. 83.

i d Reports of the Department of Lsbor, 1918, op. cit.

0
Appendix B, p. 83. Cf. “Text of Becretary Wilson's
Order’ . . ’“ OEO Qlt. ] po 100
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In issuing the order, the Secretary of Labor was
cognizant of the fact that prior to the passage of the Im-
migration Aet of 1917 with its restrictive provisions, it was
the custom of the Southwestern farmers to import and employ
Hexican laborers to eultivete and harveast their ecrops, and
that exceptlions to the provisions of the immlgration law
should only be resorted@ to under emergency conditlons such
as existed a2t the time the order was laaued.ZI

The first section of the Depertmental Order of June 12,
1918, repeated the provisions of the immigration law to be
walved in order to admit the workers: namely, the literacy
test, the contract labor clause, and the head tax provision.
The walving of the latter provision, as préviously reported,
was unnecessary since Bection 2 of the Act of 1917 provided
that the tax need not be levied in the cszse of allens fronm
Hexico who are to enter the United States temporarily. This
section slso stipulated thst thi-parloda of asdmission were
not to exceed the duration of ¥World War 1.22

Section II of the order specified the terms under
which the worker would be admitted; that is, "for the purpose
of aoeeptlngwinpleyment.' It continued by setting forth the
preliminary obligations of the farmer-employer 1in making
arrangements for hiring the incoming eliens. Among these

2 Appendix 3, p. 83.

22 pppendix B., p. 83.
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obligations were: a preliminsry conference with the sllen
prior to his admission; the filing of sn appllication with a
Unlted States Immigration or & United States Employment Of-
ficial stipulatingz the number of workers desired, tne elass of
work snd wages offered, the plesce of employment; and the sub-
mission of a statement of hie will to comply with the pros
visions of the order. Upon approval of the application by
the United States Employment officisl, the immigrstion of-
ficer at the Mexlcan border was to admit the saliens under the
terms of the circular.,

The third section of the order simply emphasslzed the
fect thet the admissions under the order were to be temporary,
end thst all the other conditions of the Immigration Act of
1917 were to be satisfied before the illiteracy, contract
lebor, and head tax features could bve walved, Section IV
merely provided generslly for the return of asllen vieola-
tors .27 :

The Tifth section of the order covered the provislons
for the recorde which were to be kept for the admitted workers.
Lach applicant for admission was to furnish two unmounted
photogrephs of himself, end a complete personal description
of the epplicant and the sccompanying members of his fenily
over gixteen years of age was %o be'taken for use in pre-

pering duplicste identifiestlon cards. One of these was to

23 Appendix B, p, 83.
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be retained by the wrker and the other was to be kept on file
by the Immlgration Buresu. Hembers of the worker's family
under slxteen years of age were not lssued cards, but a record
of their nsme, age, and deseription wss kept on file. Under
this section, provisions were also made for thé deportation
of the alien's femily members when the worker departs or 1is
deported.

The conditions under which a temporarily sdmitted alien
may be arrested and deported were set forth in Section VI.
In summary, these were!

1. If the slien did not acaept the employment for
which he was esdmitted.

2., If, after acceptance, the sllen abandons the agreed
employment to accept employment of sny other nature.

3. If the alien accepted employment with an employer
who did not comply with the terms of the order.

4, 1If the slien dlscontinued working and remelned
idle for & period of two weeks, unless the ldleness was caused
by the illness or disasbility ot himself or of some member of
his family.

Additlonzl provisions of Section VI were covered in
sub-paragraphs which laid down the rules governing the non-
importing employers, or those who hired the alien iorknrf
after they had worked for the employer who had initisted thelr
entry and the first to employ them. The non-importing employer
was bound by the same rules as the importing emplayer with
the additional provision that he wes to notify the Immigretion

Service, within ten days of employing the allien, of his and
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the allen's name znd address, and the intended plasce of em-
ployment. When the alien worker ceased employment with the
non-importing employer, notification was to be made similer
to that recuired of the importing employer.

The finsl provicions of the sixth section renewed the
status of aiien workers who had been admitted to the United
States under previous circulsrs and orders; outlined the pro-
cedure to be followed in the event an slien worker was with-
out employment; and provided for deportation of the worker in
the event that the employer failed to abide by the provisions
outlined in this particular section.

Section VII of Seeretary Wilson's order of June 12,
1918, was devoted to the obligations of the prospective em-
ployers of the migratory laborers with respect to plans of
employment, wages, frecuency of payment, housing conditlons,
and dursztion of employment with respect to the workers to be
employed. In esddition, the employer was recuired to promise,
in writing, to comply with 211 the terms of the order, to
pey the prevalling wage of the community in which the alien
was to be employed, and to abide by the housing and sanita-
tion laws and rules of the State in which the allen was %o
be employed, or in the case of no law existing, to comply with
housing =nd senitary conditions satisfactory to tile Secretary
of Lgbor. However, except for the housing and sanitation con-

ditions which were to be in accordance with State laws and
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rules, there were no minimum standards provided by lew wiich
might protect the migrsnt worker. In fact, the provisions
for working and welfare conditlons were somewhat vsgue and
appeared to be an easy prey for evasion.

Further requirements of the seventh section of the
order obliged the employer to advise the Immigration Service
of any change in plans with respect to place, duration or
cheracter of employment, wages, and frecuency of payment.
Other obligstions included notification of the employeris
desire to retein the slien after the expirstion of the perilod
for which he was admitted; and notification of the alien's
intent to leave, or if the allen lezves without the employer's
knowledge, the employer was to cooperste in furnishlng all
possible informztion that might aid in epprehending the fugl-
tive 2lien. A final provision of this particulsr section re-
guired the employer to incur the expense of the removal,
from the place apprehended %o the boundary, of any alien
worker who was being deported for violation of the provislons
contained in the order.

Seetion VIII deslt with the means of insuring that the
wopker would eventually leeve the United States. To this end
it was provided thst the worker, with the ald of immigration
and employment officers, would open an aceount in the postel
savings bank at the port of entry. The employer was then

reculred to withhold twenty-five cents from the worker's
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wages for each dey's service and deposit 1t with the immigra-
tion authorlitles who would, in turn, deposit the money in a
locel postal savings bank to the eredit of the worker, After
the sum of money in the worker's sccount totaled $100, only
one dollar per month would be withheld and handled in the
same manner as the daslly twenty~five cent deductions. This
arrangement was %o remaln in effect as long as the worker re-
meined in the United States, and the funds deposited, in
both csses, were to remain *in the postel savings bank until
the elien leaves the United States, whereupon sald officer
shall errange for the delivery to the allen of the money so
saved and the interest, 1f any, accrued thereon.”zu

Authorization to extend the period of admission in
cases of necessity wee also included in this seetion but in
no cgse were the extenslions of time permitted to exceed the
duratlon of the war,

Sectlions IX and X were dedicated to the cooperstion
of the United Stetes Immigration Service and the United States
Employnent Service in carrying out the progrem under the
provislons of the order while Section XI simply provided for
the order to become effective on and after June 20, 1918.25
It will be noted that the provisions of Secrgtary

Wilson's order of June 12, 1918, seem to have been designed

B iz b p. 8.
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primarily to conform with the provisions of the Immigrstion
Aet of 1917 excepting, of course, the three provisions which
were walved so that the workers were able %o enter the United
States. The primary objective of the order seemed to be the
return of the workers to thelr homeland after completing
thelr work in the Unlted States. On the other hand, the pro-
tection of the workers while in the United States was given
e minimum of attention. In fzet, only part of one section
of the order was conecerned with this matter.26
In complisnce with the provisions of the order which

stipulated that the periode of temporsry admlssion were not
to exceed the duration of the war, the Department of Labor,
early in December 1918, after the cessation of hostilities,
issued instructions to vacate the departmentsl order of
June 12, 1918,%7 However, in so doing, the Department of
Labor also apeeifieally ordered that the Mexican laborers
would continue to be admitted provided they earrived at a
port of entry before Jamuary 15, 1919-28

Relative to this order, the Secretary of Labor wrote:

As the department had knowledge that the cotton and
suger beet growers, . . . had caused notice to be sent
broadezst in this country and irn Mexico in order to se-

cure a supply of lsbor, 1t 4id not desire to act hastlly
in the metter, and for thet reeson it provided that upon

26 yopendix B, p. 83.

2 .
d United States Depsrtment of Lsbor, Committee on
Public Informetion, "HNo Deportation of Hexican Lsborers Says

Secretary, Correcting Reports,' Offic U.8., Bulletin, 3:5,
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all permite mzde prior to Deceumber 18 [1918] the
leborers contracted for could enter the United States
provided they did so on or before Januery 15, 1919.

It also permitted all Mexiesn lsborers now in the
United States by virtue of departmental orders, . . .
as agriculturel lsborers . . ., to remein; . . . through-
out the coming agriecultural season, in the border states
(Texas, New Mexico, Arizons, and California) until such
time as may, hereafter be fixed by the department; . . .

It will De seen that the department hss considered the
cueations involved from all standpoints, and has endeavored
to proceed in such a way as %o give no just cause for
complaint, either for lsek of notice to the laborers at
the border awalting entry, or those on the way there, or
those already in the country.

« « «» All such departmental orders, since the 18th day
of December, have been vacsted, and no further admis-
glons thereundeg from and after Janusry 15, 1919, will
be permissible. ?

After the suspenslion of ordere had run 1%s course,
pressure was agaln brought to bear by the agricultural inter-
ests on the responsible officials, and the order providing
temporary admlssion of slien Mexiecan workers was extended to
the end of the fiscal year and continued in force until June 30,
1919, However, on July 9th of that year, the order was sgein
renewed with the arrangements therein due to expire by limi-
tation on January 1, 1920.30

On February 12, 1920, “"after consideration of earnest
representations made to 1t by agricultursl interests," the

Department of Labor instructed the Immigration Buresau to

o ibid., p. 6.
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resume the orders existing Januwery 1, 1920, with the under-
standing that at the close of the agricultursl season, the
subject would again be lnvestigated and s future course of
actlon determined.Bl

Finally, on Mereh 2, 1921, the specisl *war-time" pro-
visions under which migrsnt sgrieultural leborers from Hexico
were permitted to enter the United States by walving, tenm-
porarily, the literaey test, contrscet labor, and head tax
provisicns of the Immigrstion Aet of February 5, 1917, was
rescinded. In sddition, the employers of the lsborers were
instructed to return a2ll the aliens in thelr employ to
Mexico except for employers granted extensions in "particu-
larly meritorious eases.'32

The order of ¥arch 2, 1921, reseinding the speclal
"war-time" waivers of certailn provisions of the Immigration
Act of 1917 ended the temporary admission of Mexlean agri-
cultural laborers for that time. From the time of the first
order waiving the provisions on Hay 23, 1917, and 1te subse-
quent renewals including the last order which terminsted on
March 2, 1921, & totel of 72,862 alicns were admitted, By
Juné 20th of thst year, 34,922 of this number had alreedy
returned to Hexico through proper legal chennels, 414 had

1
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died in the United States, and 494 were found eligible for
permanent residence and aduitted to this country after ex-
amination. On the other hand, 21,400 deserted their employ-
ment and disappesred, and 15,632 were still employed by the
original importing empleyers, many of whom were in the “cer-
taln particulearly meritorious csses" category, or the lsborers
were in the process of being returned to Mexieo., In view of
the somewhat depressed conditiconsg in the farm labor msarket
2% that time, it was the opinion of the Department of Labor
thst a "eonelderzble percentage" of those who "didappeared”
had found their way beck to their bomeland.33

It hes therefore been shown thst prior to the pszscage
of the Immigration Act of 1917, the farmers in Southwestern
United States weré accustomed to importing seasonal lasbor from
Mexieo to fill their farm labor needs. Under this kind of
arrangenent, 1t seems loglcel to sssume that the working con-
ditions offered the workers were, for the most part, on the
employers' terms, since there were no minimum standerds for
agricul turael wofkcra set by elther the Government of the
United Btates or the Republic of Hexico at this time. How-
ever, in order to attrsct any workers st all under this ar-
rangement, the employers were obligated to offer conditions
somewhat better than those the workers were enduring ln thelr

native Hexiege.

33 Ibid., p. 26.
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The enectment of the 1917 immigration law coupled with
the outbreak of World War I ereated a considersble farm lgbor
shortage in the Southwest. Thie situztion motiveted the far-
mers in that reglon %o sppeal to the National Government to
provide egainst the probsble lsbor ghortage which might re-
sult from the restrictlons on migrsnt lebor from Mexico, and
the manpower shortege created by the induction of men into
the srmed forces. In passing, it might be well to note that
the Immigration Act of 1917 wae not specifically aimed at
restricting the labor supply from Mexico, but was instead, a
prt of the new over-sll immigration policy of the United
Btates which heppened to include restrictions on this tyve
of.astivity.

After apparently careful investigetion and considera-~
tlon of the fermers' clasims and grievences, the Depsrtment of
Labor saw fit to walve the certsin provisions which closed
the doors on the Southwest's main source of farm lsbor,
nanely, the ¥exicen migratory agricultursl workers. This
action, which begsn in 1917 and ended in 1921, allevisted the
farm labor shortage rather effectively, which was the purpose
for which the aetlion was intended. However, in so doing,
1ittle attentlon was pald to the protection of the migrant
workers while employed in the United Btates. On ths other

hand, the actlon marked the bDeginning of a new kind of aotivity

which waes destined to become a basls for bilzteral agreements







later years, which emphasized the rights and protection

the mlgrant workers,
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CHAPTER III
SECOND WORLD WAR PERIQD

The special "war-time' provisions of the years 1917
to 1921 temporarily admitting Mexlecan nigratory agricul tural
workers were rescinded on March 2, 1921, and during the 1920's
end the 1930's, immigration from Hexico was governed by the laws
of 1917, 1924, and subsequent 1egislatien,l which included acts,
Joint resolutions, and executive orders,z none of which were
concerned with "temporary admission® as such, and therefore be-
yond the scope of this study. However, in passing, it might
be well to point out that during the 1920's these laws were ad-
minietered rsther leniently and this state of affelrs resulted
in considersble legal and illegal traffic. In faet, about one
million Mexieans were sbsorbed by the United States population
during the twenties, only to hsve about half that number becom-
ing unemployed during the thirties and return to thelr native
ﬁexioo.3

In the early 1940's, tiuls situation was destined to
chenge, for even before the United States' offlclal entry
into World Wer II in December, 1941, the farmer-employers of

of
ngton:

2

Arthur L, Cook, John J. Hageriy, Immlgration L?xs of
the Un#&gd States (thcago Callashan snd Company, 1929),
pp. l a5 00 :

J Migratory Labor in American Agriculture, op. cit.
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the Zouthwest and Southern Californis began demanding that
the immigration lswe be adjusted so that they would allow
the eatry of Hexlcan farm workers to replsce the diminishing
gources of domestic farm lsbor which were, according to some
reports, being attracted to the north by higher farm wages
eand to other types of employment for the ssme reaaon.4 No
doubt the conseription policy of the Hastional Government was
elso a contributing factor to the shortage. As the domestic
gource of labor became more scarce, the demands for foreign
lsbor became more urgent, and finslly, these demands were
satisfled by the slgning of an agreement, solicited by the
United States, between the United Stastes Government and the
fepublic of Mexlico, which s>rovided for emergency importation
of Mexlcen nationals to the United States as agricultural
workers.5

Here again was s situation similer to that whieh pre-
vailed 1n 1917; that is, pressure was sgsin exerted by the
fermers in sn effort to provide sgainst & farm lebor shortage,

end the baslc authority for the arrangements which were made
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was found in the ninth proviso of Section 3 of the 1917
immigration 1aw.6 Another similerity will be found in the
fact that this first internationszl agreement sets & prece-
dent, as did the first speclal *"war-time" provisions of 1917,
wiiich becomes the bssls for renewals of, aﬂd edditions to
subsequent arrangements which provide for the admission of
Hexican migratory agricultural workers.

OUn the other hand there did exist notable exceptions
and besslc differences between the srrsngements of 1917 and
the international sgreement of August, 1942, In the first
place, the farmers in 1917 were aoeuatémed to importing
seasonal labor from Mexico before the orovisions of the Im-
migration Act of 1917 erected barriers to the practice, In
effect, the Act of 1917, wh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>