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THE COURT: You may step down.

(Witness axcused.)

MR, COLLINS: Your Honor, we have no further witnesses|
I had msant to mention before we began the tngtimony, I
do not think it matters, but one unresolved issue that the
Complaint alleges is that both, each of the two plaintiffe,
represent a class,

There has been no proceeding to establish the class
because the evidence would be the same evidence as we are
hearing today, and that is why we hadn't established such
a proceeding before.

We are not asking for a ruling on that now, but I
wvanted to call the Court's attention to the fact that that
is a pending issue. |

MR, PRELO: If ths Court please, we would, of course,
object to any such thing that was denied in our Answer,
and a proper way to establish a class action, proper notice
has to be given and so forth.

THE COURT: You gentlemen will beth have an opportunith
to present this quastion later.

MR, COLLINS: I am not trying to argue it, really,
Your Honor., It is really to present the fact that it is
still at issus.

Plaintiffs rest, Your Honor,.

THE COURT: All right. If you will, go ahead, My,
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Prelo,

MR, PRELO: If the Court please, at this time, I
would like to move in hehalf of Paul Tafoya, individually,
that his nams be stricken as a dafendant; tha? & judgmant
be entered in his behalf, and as grounds would state that
there has been absolutely no svidence that he has dons
anything, personally, but try to help the plaintiffs.

He has gone out of his way to help them. Each and
svery one of thex testified that he has dons nothing to
hindey them, nothing to deny them equal protection, nothing
that would at all give us reason to keep him in the case.

Another reason that I would raise is this. With the
upooning election in the Pusblo, in the event that he is
still in the case, individually, the new Governor would,
of necessity, have to be substituted if this case is eithex
appealed oxr continuing down the road, and I think it only
p:bpor at this time, since there is no evidence to keep
him in the case, individually, that he should be dinuinsodJ
individually.

Further, the 1968 Civil Rights Act provides that
no tribe shall deny egqual protection. It is applicable
only to a tribe, to a body, not an individual person; so
we mova that his name, the complaint as to Governor Paul
Tafoya, individually, be dismissed at this time.

THE COURT: It will be deniad subiect to renawal, Mr.
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Prelo.

If you will, go ahead with your case,

MR, PRELO: Your Homnor, in view of the hour, could we
ask -~ well, maybe in ﬁi.w of the hour, we can go ahead,

THE COURT: Yes. We can go ahead with soms testimony.

MR. GRODNER: Your Honor, 1I'd like t0o get my brief
opeaing statement in bhefore the presentation of our cases.

The defendants intend to prove that the Ordinance in
quastion hers does not violate any of the rights of the
Plaintiffs., It is merely, this Orﬁinanc- is merely a
writtan codification of preexisting membership rules that
have govarned the membership practices of this Pueblo for
a long period of time.

The defendants will introduce evidence by the elders
of the tribe, by the Governor of the tribe and by an
expert in the field of anthropology that membership in the
Santa Clara Pueblo is wvery closely inter-rslated, intngratag
with the religious practices of the Pusblo and, furthermors)
that the Santa Clara Pueblo is a patrilineal society.

Thesa experts and witnjla.s would testify that
¢hildren are customarily taught their religious traditions,
customs, practices, and ideology of the male parent and
that a necessary result that would follow by allowing
children similarly situated to the plaintiffs to be allowed

as members of the tribe would cause a serious disruption
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having been first duly sworn according to law, upon his oath
teatified as follows:

in the cultural and religious heritage that is so vital
to the tribe's very existence and that serves to hold this

tribe together through its surroundings and alienating

American society. .

We intend to prove that the Pusblo has a compounding
intereast in denying membership to children where the father
is not a member of the Banta Clara Pusblo and that this
interest is very existant in survival of the Puasblo,

THE COURT: All right.

MR, PRELO: We ocall Governor Paul Tafoya.

(Witness sworn by Court Clerk.)

PAUL TAFOXA,

DIRECT BXAMINATION

BY MR. PRELO:

» © >

oo > DO

State your names, please.

My name is Paul Tafoya.

What is your address?

My Post 0ffice number is Box 580, Espancla, New Maxico,
This is the Santa Clara Pueblo mailing address.

What is your present occupation?

I'n the Governor of the Santa Clara Pusblo Tribe.

And have you previously held this office?

Yes, I have,
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