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DIRBCT EXAMINATION

Y u. COLLINB 1

Q
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Mr. Gutierrez, would you state your nams for the record,

please, six?

Patrick Gutierresx.

And where 40 you live and how old are you?
70.

Where is your home, sir?

Santa Clara Pusblo,

Are you a mambar of the Pueblo?

Yos, sirx.

Have you evar held offioce in the Pusblo?
Yaa .

Have you been Governor of the Pusblo?

Yes, for a whils,

About how many times?

About five times,

Do you have a daughter by the name of Barbara?
You,

And is Barbara married?

Yes.

boes she have children?

Yes,

| Doss she have a daughter named Anita Hae?

What?
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Does she have a danqht;ur nawed Anjita Mae?

Yes,

Is her husband a member of the Santa Clara Pueblo?

¥Ho, sir,

Is he Indian?

No,

Is Anita Mas enrolled in ths Pusblo?

Yes, air,

Why is that, sir?

Why?

Yes,

Decauss she was born before her mother was married.
She was born before the marriage; is that right?

Yes.

ilow, do you rescall being asked about these matters in
your deposition a few months ago?

Yos,

At that time your attornay introduced this girl's birth
certificate into evidence. Do you remember that?

Yes, sir,

Is that the birth certifiocats that was introduced into
evidance (indicating)?

That's right.

And a marxiage certificate was introduced as well; is that |

right?
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The narriage liocsnse and the birth certifiocate.
Ch, they are both on here?

Yes, should ba both of them.

I ses what you mean, yes, .

MR, PRELO: If the Court please, while he is &oing
that, I would like to lodge an objection in that it was
stipulated by counsel that this matter would not be gone
into bacause it was understood that the child was born out
of wadlock and that was stipulated, as I understood it,
and 1f I am correct then for the record I would like to
state that this was our understanding. We do not have the
original birth certificates with us or anything of that
nature, as we wvers led to believe that this would not be
nade an issue in this case,

MR, COLLINS: Is there any problem with this ocopy?

I dom't think there is., I'm not contesting the accuracy
of the information on herxe, I just think this is relevant
evidence.

MR, PRELO: For the rscord, I was told that we would
not go into this faoet of the cass at all,

MR. TARADABH: Could I respond to that, Your Honor?

THE COURYT: Yes., I think that you have & ~~

MR, TARADASH: At the time we reached this agreement,
what I had understood the agreement to be is that we were

not going to go into the issue of whether illegitinats
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children were taken into the Pusblo, and it's nmy
undexstanding that the reason we are going into this
now is not the same, in that we are seeking to sstablish
this for other reasons.

MR, COLLINS: That's right, Your Honor,

MR. PRELO: If the Court please, as I understang it,
and I discussed this with Mrx, Taradash, in their original
Complaint they alleged that rslativas of the Governors,
ot ostara, received prefersntial treatment. I was told
that this allegation was dropped and it would not be
made a part of this cass.

MR, COLLINS: Your Honor, their witnesses testified
extensively on this very queation, and, besides, the
relevance of this has nothing to do with that question.
The relevance has to do with the membership policy that's
at issue here today. I think that will become apparent
in & momsat. I'm not going to ask him any more questions
about ~-

THE COUR?s I1'll let you go ahead, Mr, Collins.

This is what results from one attorney trying the case
and the othexr attornay preparing it and entering into
negotiations and things of that kind. It's a lot betterx
for one counsel to handle it all the way through,

I can understand that thexe might be léln problen

inavolved here insofar as Mr, Gutierres is conocsrned. He
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dossn't appreciate having this matter gone into., As I
have understood vhat has gone before here, this confirns
the testimony that'hu bsen brought out previcusly.

MR, COLLINS: That's not the point of ot!?ting it,
Your Honox, that's what I am -~ you know, I don't want to
talk about this -~

THE COURT: ‘What is the purpose, My, Collins?

MR, COLLINS: I think one more question will show it,
Your Honor,

THE COURT: All xight, sir. Go ahsad.

{(By Mr. Collins) Mr. Gutierrez, that birth certificate
has a place on it that says father of child, does it not?
Doas the birth certificate give the name of a man as the
father of the child, sir?

Aftexr sha was nmarried, she adopted -~

But that's the birth certificate made at the time of
birth, is it not?

Yes.

And it gives the name of the father; is that right?

Yen,

Is that the nan who is hex husband at the present time,
the same man that's on that birth certificate?

HBis name here?

Yas,

Yes,
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Thank you.

MR, COLLINS: Your Homor, we offer this in evidance
for ths point that --

THE COURT: lLet me see it, Mr, Collins, .

Gentlemen, I might call your attention to the fact
that this has besn the situation within the Stats of New
Nexiao m: a period of time wheys a child was born out
of wedlock and was subseguently adopted by socmeons eslse,
to make the birxrth certificate appear as having been
effactive as the date of birth, so that the child, insofar
as the record was conocerned, was & legitimate issve, I'd
like to call that to the attention of both of you. 1I
think you should recognize that fact and understand it,

NR., COLLINS: Is the Court -~

THE COURT: Without anything appearing on tha birth
certificate to reflect anything to the contrary.

MR, COLLINS: Is the item admitted or not?

THE COURT: I'm going to admit it, but I'm certainly
going to view it with caution.

MR, COLLINS: I undexstand, Your Honor, and I think
that's proper, I'm not questioning that,

(vherxeupon, Plaintiff's Exhibit Numbey 3 was offered

and adnitted into svidencs,)
{By Mr. Collins) Mr. Gutierrexz, do you have a son named

Danny?
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Yas, sirx,

What last name does he use? Is it Danny Gutierres?
Right.

Ad where doss he live, sir?
He's working in Califoxnia.
And is his wife a member of the Santa Clars Pueblo?

Ro.

Does he have any children?

One.

And is -that child a member of the Pueblo?

Xos.

8ir, what was your undeystanding of the reasons why the
Ordinancs of 1939 was passad?

Which one?

¥Well, there has been a lot of talk the last two days
about the Membership Ordinance of 1939,

Why it was passed?

Yes,

Well, for the reasom that was at the time the Council
thought the matter over and felt that thexe were tooc many
people coming in dus to the fact that we haven't gottaen
ancugh monay to support all the psople. PFor that reason,
we had to draw a line,

And what is your understanding of the reasons why the
Congtitution was adoptsd in 19357
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A Wall, the Constitution was adopted for the best interest
of ths Pusblo and the peocpls. For example, to look into
izny interests, common welfare, of every individual, that
is 18 years old, has the right to vote, and that's about
all I wanted to point out.

Q Well, when the Constitution was adopted, 3did that change

things juﬁt a little bit or a great deal? Was that a big

change or a small change, in your opinion?

This new Jdeal?

The Constitution of 13935,

Yeos,

Which one, six?

The Constitution.

Was that a major change or just a littls change?

It was a major change,

Were you on the Tribal Council in 19397

Yas, sir,

Is your signature on the Ordinance of 19397

Yesn,

Thank you.

MR, COLLING:; No further guestions,

CROSB-EXAMINATION

BY m. PRELO:

Q Mr. Gutierres, d4id Baxbara live in your home when she had

Aita Mae?
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