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The School has met the standards of the American Bar Association and of
the Association of American Law Schools. The School has been fully accredited
since 1948.
AIMS AND METHODS
Lawyers who function in their profession, whether as private practitioners
or public servants, are an integral part of the system by which a democratic society
governs itself. If they are to properly discharge the responsibilities of this role, their
education for the profession must be broad and intensive. In its breadth, that
education must encompass a full understanding of and belief in the democratic
respect for individual personality and the democratic processes designed to allow
individuals to develop and participate in a free, self-governing society. In its
intensification it must impart a high degree of competence in the craftsmanship of
the law-in those skills and insights essential to an adequate performance of the
lawyer’s function as advocate, judge, legislator, teacher, administrator, or civic
leader. Such education neither begins nor ends in the law school, and the School of
Law is continually concerned not only with its own curriculum but also with the
quality of pre-legal education and with the continuing self-education that should be
pursued by all members of the profession. Consequently, students are urged to enter
the School with as broad a cultural and educational background as possible.
Accordingly, the basic requirement for admission is now a baccalaureate degree from
an approved college or university. The student will spend the equivalent of six
semesters of study in the School of Law in courses designed to bring the teachings
of history, philosophy, and the social sciences to bear upon the solution of legal
problems and to develop the skills and insights essential to research, analysis,
synthesis, criticism, and exposition. Due to the low ratio of students to teachers
(fewer than 15 to 1), substantially more individual and small group work is possible
in the School than in most law schools. For application materials and further
information, visit us online at lawschool.unm.edu

Copyright © 2018 by the Natural Resources Journal
Cover design by Ashley Baca.
Summer 2018, Vol. 58, No. 2
Natural Resources Journal (ISSN # 0028-0739)
Published by the students of the University of New Mexico School of Law
Natural Resources Journal
1117 Stanford NE
UNM School of Law, MSC11 6080
Albuquerque, NM 87131-0001
Permissions & Duplication/Reprint Information: Please submit your request in writing to our office
for permission to duplicate articles for classroom or workshop purposes. Permissions may be granted per
request in writing to our office for permission to duplicate articles, in full or in part, in other publications.
For a full list of reprint permissions, visit the journal online at lawschool.unm.edu/nrj
For inquiries on subscriptions or permissions please email: journals@law.unm.edu
For information on manuscript submissions and editorial questions, please visit us online at
http://lawschool.unm.edu/nrj
The views expressed herein are those of the authors and do not necessarily reflect those of the Editorial
Board, the Law Faculty, or the Regents of the University of New Mexico.
Printed by Sheridan, Inc.
This text stock is 30% pcw and acid free.

Natural Resources Journal
Published two times per year by the University of New Mexico School of Law
Vol. 58
2

Summer 2018

No.

The isolation of scholars in various fields concerned with
resources problems continues to be a principal impediment to
progress . . . . [R]esources problems are so complex that
traditional lines of approach prove inadequate . . . . Rarely do we
find the work of the lawyer and the non-lawyer appearing side by
side . . . . The primary function of the [new] Journal is to meet this
need . . . .
—from the Foreword of Vol. 1, No. 1, 1961
INTRODUCTION
Selena Sauer

ix

PROFESSIONAL ARTICLES
The Regulatory Framework of Produced Water in New Mexico and Why N.M.
Stat. Ann. § 72-12-25(B)(1) (2009) Should be Amended
Scott Woody

223

Eric Jantz

247

Environmental Racism with a Faint Green Glow

How Wide is Wide Enough?: Science, Values, and Law in Riparian Habitat
Conservation
George Wilhere and Timothy Quinn

279

Fair and Equitable Treatment of Foreign Investors in an Era of Sustainable
Development
Ying Zhu

319

Three Alternatives for Managing Free-Roaming Horses and Burros: A Legal
Reform
C.J. Michaels

365

BOOK REVIEWS
Eating the Ocean by Elspeth Probyn
Annie Brethour
Building The New American Economy: Smart, Fair, and Sustainable by
Jeffrey D. Sachs
Serena R. Wheaton

417

419

Natural Resources Journal
Published two times per year by the University of New Mexico School of Law
Vol. 58
No. 2

Summer 2018

Editors in Chief
Nadine Padilla and Selena Sauer
Managing Editor
Daniel D’Addio
Submissions Editor
Logan Glasenapp
Associate Editors
Amanda Miera, Samantha Drum, Kaela Thomas
Citations Editors
Marwan Alsaidi, James Johnson, John Morseau, Timothy Piatt
Staff

Jon Anderson
Anna Baecker
Jennifer Brannen
Annie Brethour
Taylor Bui
Ashley Cook

Sabina Gaynor
James Grieco
Kaldia Khalaf
Anthony Maestas
Olga Starcher
Lindsey Teel
Serena Wheaton
Faculty Advisor
Cliff Villa

It is the purpose of this JOURNAL to publish articles of value to members
of the legal profession and to individuals active in the resources field.
Publication does not indicate adoption by the JOURNAL, its editors, or
the advisory council of the views expressed.

Member of the National Conference of Law Reviews

THE UNIVERSITY OF NEW MEXICO
GARNETT S. STOKES
President of the University of New Mexico

REGENTS OF THE UNIVERSITY
THE HONORABLE SUSANA MARTINEZ
Governor of New Mexico, ex officio
ROBERT M. DOUGHTY
MARRON LEE
ALEX ROMERO
THOMAS CLIFFORD
LT. GENERAL BRADLEY C. HOSMER, USAF (RET.)
SUZANNE QUILLEN
GARRETT ADCOCK

SCHOOL OF LAW
SERGIO PAREJA
Dean of the School of Law
CHRISTINE ZUNI CRUZ
Associate Dean for the Indian Law Program
ALIZA ORGANICK
Associate Dean for Clinical Affairs

ACKNOWLEDGMENTS
The 2017-2018 editorial board of the Natural Resources Journal extends
our appreciation to all the authors, staff, and supporting faculty and advisors for their
work and guidance in publishing Volume 58. It has been an honor for us to work
with all of you and to contribute to the Journal’s long history of publishing insightful
and thought-provoking articles on some of the most pressing environmental and
natural resources issues we face.
The editorial board would like to thank this year’s staff for their timeliness
and attention to detail throughout the editing process. Thank you to our editorial
board members for their thoughtful edits and contributions to each article. Special
thanks to John Morseau and Timothy Piatt, who stepped up and picked up duties and
responsibilities above and beyond what was asked of them. Their sharp attention to
detail and mastery of the Bluebook ensured that we published the highest quality
articles.
Also, this year we were fortunate to bring one of the contributing authors in
this issue to our campus as a featured speaker. Special thanks to Dr. Atieno Mboya
from Emery Law School, for coming to speak about human rights and feminism in
the context of international climate change policies.
The Journal has the privilege of being led by our faculty advisor, Professor
Cliff Villa. His energy and passion for environmental issues, both in and out of the
classroom, inspire us to work harder and think deeper. Thank you for believing in us
and allowing us the freedom to have full control over the Journal.
Lastly, thank you to our dedicated readers. Your support for the Journal
ensures that we continue the strong and proud legacy of more than 60 years of
advancing the discourse on environmental and natural resources issues.

