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ATRISCO AND LAS CIRUELAS 1722-1769
RICHARD E. GREENLEAF

Two HUNDRED YEARS AGO the settlers on the margin of modern
Albuquerque engaged in a legal battle over boundaries of their
holdings and title to the land itself. From the litigation and testimonies by prominent eighteenth-century New Mexicans who had
an interest in Atrisco, we learn much about settlement patterns,
land holding, and economic conditions in the valley. The competition for land suitable both for agriculture and sheep raising
demonstrates a developing and viable economy. It also reRects the
increased demands on the land by a growing population.
There were settlers in the Atrisco valley many years before the
Pueblo Rebellion of 1680. 1 The founders of the seventeenth-century Duran y Chavez family probably had estates in the Rio Abajo
area as early as the 1660'S, and it is possibly true that Fernando
Duran y Chavez II, the only member of the clan who returned to
New Mexico after the Revolt of 1680, reocctipied ancestral lands
stretching from Bernalillo through the Atrisco area during 16811703.2 In 1662 the controversial governor of New Mexico, Diego
de Pefialosa, tried to make a "formal settlement" at Atrisco and proceeded to recruit twelve or fifteen persons who offered to do so.
Later the signatures on the agreement were called forgeries. Apparently Pefialosa had attempted a land-grab in the Rio Abajo.3
The Duran y Chavez family had been involved in the bitter struggle for power between the friars and the governors which characterized the decades before the Pueblo Rebellion, and their shifting
political alliances may well have had something to do with the
loss of family holdings in the Rio Abajo.4 The Pefialosa maneuver
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of 1662 might e~lain why the governor and Don Pedro Duran y
Chavez had an argument leading to Pedro's arrest in 1663 and
Peiialosa's violation of the right of asylum when Pedro escaped
from his guards, persuading an Indian to carry him into the Santo
Domingo church. 5 We know that Juan Dominguez de Mendoza
had an hacienda in "the jurisdiction that they call Atrisco" as late
as December of 1 68 1 , 6 and that members of his family had helped
theDunin y Chavez secure Pedro's release in the 1663 fracas. 7
Whatever the pattern of settlement may have been before 1680,
the continuity of Atrisco history was broken by the retreat of the
Spaniards at the time of the Revolt. The earliest recorded date for
the founding of Atrisco is 1703. Many years later, in 1776, Juan
de Candelaria recorded his recollections of the founding, which
had taken place when he was a boy of eleven:
Atrisco was settled in 17°3, in the month of March. Don Pedro
Cubero Rodriguez was the governor. It covers about two leagues of
ground with the seat of government at Bernalillo, but since the
founding of Albuquerque in 17°6, the government was transferred
there. From its founding Atrisco has been Spanish. It is 23 leagues
from Santa Fe to the north. 8

. After Atrisco came under the jurisdiction of Albuquerque, it
was often referred to as "Atrisco .of Albuquerque" in the documents. 9 Thus the permanent occupation of the valley of Atrisco
was really part of the development of the Alcaldia Mayor of Albuquerque in the first decade of the eighteenthcentury. By 1744
Fray Miguel Menchero, Procurator of the Franciscan Custody of
the Conversion of St. Paul of New Mexico, stated that both Albuquerque and Atrisco together had more than one hundred families,
and that the major economic activities were farming and weaving. 10 Between 1744 and 1776 the population grew steadily. Although some arable lands were still unplowed and othersJallow,
the families of the· valley became more conscious of the value of
land and the need to conserve it for their descendants. l l
between two branches of the Duran
y Chavez family at Atrisco especially illuminates inter-family
ONE SERIOUS CONTROVERSY
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rivalry and the pattern of kinship in the eighteenth-century Rio
Grande valley. And of course it exposes some unscrupulous adventurers. The following essay is a case study in problems of New
Mexico landholding. during the eighteenth century. Subdivision
of land, nebulous boundaries, questionable titles, costly litigation
-all these difficulties are exemplified in the Atrisco case. Of course
there were other Atrisco land disputes in the eighteenth century
peripheral to the Ciruelas· controversy, and many probleJ,11S of
titles, boundaries, entrances and exits were not resolved until the
late nineteenth century or after. This study of the battle between
two families for the possession of Las Ciruelas is but a prototype'
for future litigation. 12 .
It all began with the sale of a piece of land on November 15,
1757. Jose Duran y Chavez, then living in El Paso, appeared before Antonio Baca, Alcalde Mayor of Albuquerque, and reported
that he had agreed to· sell to Jacinto Sanchez lands which he and
his family had inherited from· their father, Bernardo· Duran y
Chavez, to whom they had been willed by Fernando Duran y
Chavez II. The sale price was 550 pesos; according to sworn statements, there were no claims outstariding against the property.
Therefore Alcalde Baca attested to the legality of the transfer.
Jose's brother Juan was present at the transaction and gave his
consent to the sale on his own behalf and with power of attorney
for the children of his sister Luda. Other members of the family,
including a cousin, Andres Antonio Romero, witnessed the document"
...
.
. A decade passed, and some ofthe land changed hands-by inheritance, division, and resale. During that time Jose Hurtado de
Mendoza, an adventurer with legal training, from Jerez de la
Frontera in Spain, via Jalapa and Chihuahua, came to Atrisco. In
March 1766 he married Feliciana, the daughter of Jacinto Sanchez
and Efigenia Duran y Chavez, and a son was born in 1767.
Jacinto Sanchez died sometime between 1757 and 1769. During
1767 and 1768 Hurtado de Mendoza made two journeys to
Chihuahua to investigate a rape case. Probably he obtained Fernando Duran y Chavez II's will, or a copy of it, at this time. 14

8

NEW MEXICO HISTORICAL REVIEW XLII:l 1967

He must also have arranged for his wife's great-uncle, Nicolas
Duran y Chavez, to make a statement about property in Atrisco
known as Las Ciruelas. Don Nicolas claimed that from Las Ciruelas southward to the lands of the Duran y Chavez children, the
property belonged to the heirs of his brother Bernardo. He insisted
that this area did not belong to the Romero family, who were
occupying it at that time. Nicolas made it clear that the irrigation
ditch currently in use was not the original ditch through the
Chavez estates, but one that he himself and his brother Pedro had
dug after the division of the property left by their father, Fernando
Dunln y Chavez II. Nicolas claimed that this acequia ran through
the Bernardo Chavez inheritance. 15 In light of subsequent testimony and other official documents entered into evidence, it appears that Don Nicolas may have trifled with the truth.
Having obtained this statement from Nicolas, Dona £6.genia
Duran y Chavez de Sanchez, Hurtado de Mendoza's mOther-inlaw, began legal proceedings over the ownership of Las Ciruelas
and the adjacent properties. 16 In her plea to· Francisco Trebol
Navarro, the Alcalde Mayor of Albuquerque, £6.genia described
the sale of the land to her husband and the way the boundaries
. were determined. Jacinto Sanchez had been con6.ned to bed on
the day of the survey, but her brother, Diego Antonio Duran y
Chavez, was present when the land was measured. 17 Dona £6.genia went on to relate that even though the land clearly belonged
to her husband, Felipe Romero, who lived nearby, had sold to
Ignacio Romero a piece of the plot divided by the acequia. £6.genia
had protested and Romero agreed to give her another piece of land
in exchange if it turned out that he was not the legal owner of the
property he had transferred to Ignacio. Nevertheless, Romero had
continued to sow the land, which was not his, and this situation
was prejudicial to her children and heirs. Now that more and
more ditches and roads were being made, and more people were
crossing the land on foot and horseback, the actual boundaries
would become increasingly difficult to prove. She begged the Alcalde to establish the ownership of this property.
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Alcalde Trebol initiated an investigation of the ownership of
the Atrisco lands on April 12, 1769. The following day he summoned most of the int.erested parties to testify at the site. Dona
LucIa Ana Duran y Chavez, widow of Felipe Romero and mother
of Andres Antonio Romero, was living in Las Ciruelas and farming the lands she contended that she had inherited from her father,
Don Antonio Duran y Chavez. 18 Eugenia and her son-in-law,
Hurtado de Mendoza, claimed that LucIa Ana was living on land
inherited by the children of Bernardo Duran y Chavez and sold in
1757 to Eugenia's husband, Jacinto Sanchez. This meant that the
chief point at issue was not what land was sold in 1757, but what
land Bernardo's children had inherited in the early eighteenth century. The location of acequias, roads, neighboring properties and
fields as they were when Fernando Duran y Chavez II made his
will on February 1 I, 1707/9 was of critical importance. Whatever
his reasons, Jose Hurtado de Mendoza tried to muddy the waters
at every tum. It was very fortunate for Dona Lucia Ana Duran y
Chavez that her. son, Andres Antonio R~mero, was a competent
opponent for the interloper.
Trehol Navarro's Atrisco investigation of April 1769 was brief
and well organized. He required Jose Duran y Chavez, who had
sold the Bernardo estate in 1757, and many others to testify. They
went to the ruined house of old Pedro Duran y Chavez, on the
margin of Las Ciruelas, to begin the reconnaissance. Don Pedro
GOmez Duran y Chavez20 was sworn in, as were Bernardo Duran
y Chavez (son of Nicolas), Dona Lucia Ana, and Ignacio Romero.
The three men attested that the heirs of Bernardo Duran y Chavez
had sold their father's lands in Atrisco to Jacinto Sanchez-a body
of land between the Camino Real and the ruined house on the
east, to the boundaries of Nicolas and Pedro de Chavez on the
south, along the acequia "that runs at the end of Pedro de
Chavez's land." .
LucIa Ana Duran y Chavez de Romero exhibited to T rebol a
document executed by AlfonsoRael de Aguilar, Lieutenant Gen~
eral of the Kingdom of New Mexico until 1735. This writ con-

10
PERSONS INVOLVED IN THE 1769 PROCEEDINGS

(Only members of the Duran y Chavez family directly involved are included.)
Litigants capitalized.
Bernatdo Duran y Chavez
Jose Duran y Chavez
Juan Duran y Chavez
(sellers in 1757)
Lucia Duran y Chavez
Pedro Duran y Chlivez
(witness in 1722)
EFIGENIA DURAN Y CHAVEZ
m. Jacinto Sanchez
(buyer in 1757)
Feliciana Sanchez
m. JOSg HURTADO DE MENDOZA
Diello Antonio Duran y Chavez
(witness in 1769)

Fernando Duran y Chavez II

Pedro Duran y Chavez I
(owner of ruined. house
in Atrisco in 17th.
century)

m. Lucia Hurtado de Salas
(no re14tion to H urrado
de Mendoza--witness to
1722 docunrent)

Antonio Dunln y Chavez
(petitioned for ownership
of Las Cirue14s in 1722)
LUCIA ANA DURAN Y CHAVEZ
m. Felipe Romero
(witness in 1757)
ANDRgS ANTONIO ROMERO
(witness in 1757)
Francisco Duran y Chavez
Ignacio Duran y Chavez
(witness in. 1769)
Nicolas Duran y Chavez
(witness in 1722)
Bernardo Duran y Chavez
(witness in 1769)

Others involved in some way with suit:

Pedro G6mez Duran y Chavez
Alfonso Rael de Aguilar-Lieutenant General
(witness in 1722 and chief
of the Kingdom of New Mexico in 1722.
witness for Hurtado de
Mendoza in 17(59)
Isidro Sanchez V~fial~s Tagle-~iIitary aide
to Rael de AgUIlar m 1722, chief WItness for
Andres Antonio Romero in 1769.
.
Antonio Baca-Alcalde Malor of Albuquerque in 1757.
Ignacio Romero-buyer 0 land from Felipe Romero sometime between 1757-67.
Francisco Trebol Navarro-Alcalde Mayor of Albuquerque in 17?9.
Pedro Fermin de Mendimieta-Governor of the Kingdom of New Mexico in 1769.
Marcial Zamora and Juan de Candelaria-witnesses in 1769.
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finned that Fernando Duran y Chavez II had given. to Antonio
Duran y Chavez, Luda's deceased father; a plot of land bordering
on the Nicolas. farm. This gift was not a part of Fernando's will,
but a separate document. According to Alcalde Trebol, Bernardo's
heirs hotly contested the validity of Luda Ana's document; contending that they knew ofno land that had been left to Don Antonio by their grandfather, other than the farm called La Barranca.
Because the Rae! de Aguilar document had no standing as testamentary disposition, the Alcalde decided to dispossess Luda Ana
Duran y Chavez de Romero of the .land in dispute. Ignacio
Romero, who had bought land which the seller didnot own, was
also dispossessed. On April 13, 1769, Trebol Navarro assigned the
lands between the Camino Real, the acequia, and the Nicolas
property to Dona Efigenia Duran y Chavez, widow of Sanchez.,
It appeared that the scheming son-in-law had won the battle!
On that same day· Luda Ana Duran y Chavez accused her
uncle, Pedro GOmez Duran y Chavez, of perjury, because his
name appeared as witness to the Rae! de Aguilar document of
some four decades before. The old man angrily denied that he had
ever signed such a paper and pronounced it a forgery. Jose Hurtado de Mendoza lost no time in petitioning Governor Fermin de
Mendinueta for approval of the Trebol Navarro decision. Hurtado
put special emphasis on Pedro Gomez Durany Chavez's repudiation of the Rae! de Aguilar document. On April 19, 1769, the
Governor read the proceedings and ratified the Alcalde's decision,
leaving Luda Ana free to institute further proceedings if she saw
&~~~

.

Andr~s Antonio Romero assumed legal representation of his
mother and went to Santa Fe to start a powerful, and in the end,
victorious, campaign against Dona Efigenia and her son-in-law.
The first sentence of Romero's initial plea before the Governor
showed that he was aware of Hurtado de Mendoza's stratagem. 21
He pointed out that the land had been sold to Jacinto Sanchez in
1757, but the transfer had not been made until the present year,
1769. ;He complained that the Jose Duran y Chavez who sold his
father;s land did not live in Atrisco and had no personal knowledge
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of boundaries there. He made it clear that the "considerable piece
of land" taken from his mother had been in the possession of her
family since 1722, when his grandfather, Antonio Duran y
Chavez, was the owner. Even before that time the tract had been
held in common and was never part of the Bernardo Duran y
Chavez estate. With admirable logic, Romero explained that Bernardohad died in 1705, a decade before Fernando II's death, and,
as a consequence, no one knew the exact location and boundaries
of the lands as they would later be decided by inheritance.
The problem of the acequia at Las Ciruelas occupied much of
Romero's brief. He quoted Fernando II's will on the subject: "I
leave to the children of my son Bernardo a plot of land that runs
from Las Ciruelas to Pedro's house and has an irrigation ditch as
its boundary." Romero explained that the land taken from his
mother was on the opposite bank of the acequia, and that Fernando's will set no boundaries on the vacant land to the east of the
ditch. As a matter of fact, the will failed to mention the land to the
east. He submitted the Alfonso Rael de Aguilar writ, signed by
Pedro Gomez Duran y Chavez, still living, and Pedro and Nicolas
Duran y Chavez, now deceased. He contended that his grandfather's brothers, as settlers of the Atrisco valley, would never have
signed the document had it not been true that Antonio owned the
land. Romero accused Hurtado de Mendoza of using selections
from Fernando's will in his plea, whereas the whole document was
needed to ascertain the truth about boundaries and ditches.
Romero claimed that his deceased father, Felipe Romero, had
promised when he sold part of Las Ciruelas to Ignacio Romero, to
give another plot in exchange to the Sanchez; although the only
question of his right to sell the property was Jacinto Sanchez's
verbal statement. On April 29, 1769, Governor Pedro FermIn de
Mendinueta examined the Rael de Aguilar document. According
to this paper, Alfonso Rael de Aguilar, Sargento Mayor and
Lieutenant Governor of the Kingdom of New Mexico, certified
that Antonio Duran y Chavez had appeared on April 27, 1722,
and informed him of his father's will, executed and signed before
the Alcalde Mayor of Albuquerque, MartIn Hurtado, on February
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II, 17°7. The will divided lands in the Atriscovalley, including
Antonio's lands in the area called La Barranca, among the children of Fernando Duran y Chavez II. Antonio claimed that his
father had forgotten to include in his testament another plot of
land which he had intended to leave to Antonio. Now, in fact,
Antonio was using this land-a section bordering on the properties
of Nicolas and Bernardo-as his own.
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Don Antonio told Rae! de Aguilar that his mother and all the
heirs recognized his ownership of this land and were willing to
give sworn testimony to that effect. Rae! de Aguilar reported that
they went to Atrisco and heard the statements of Antonio's mother,
Luda Hurtado, widow of Fernando II, and Antonio's brothers
Pedro, Francisco, Nicolas, and Pedro GOmez Duran y Chavez.
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With their permission and approval, Rael de Aguilar gave Antonio
legal title to and possession of the land bordered on one side by
the acequia and on the south by the lands of Pedro and Nicolas.
The three brothers-Antonio, Nicolas, and Pedro Gomez-signed
the document. Raelde Aguilar closed his report with a description
of the ancient ceremony by which possession was given. He raised
his hand and stepped off the boundaries, and "as a sign of royal
possession granted, stones were thrown and grass was pulled up,
along with other acts."22 Isidro Sanchez, a military aide to Rael de
Aguilar, was also present and signed the document. Dona Lucia
Ana. and Andres Antonio Romero were indeed fortunate that
Isidro Sanchez was still alive in 1769 to testify to its authentiCity.
Jose Hurtado de Mendoza went to great tro:uble in his attempt
to undermine the validity of the 1722 document. He began with a
lengthy rebuttal of Romero's brief, drawing up an. interrogatory
for the questioning of the witnesses to be presented on behalf of
Dona Efigenia, in order that the testimony might be complete before Governor FermIn de Mendinueta reviewed the case. 23 Hurtado de Mendoza may have been stalling for time. He had planted
the disputed land and was waiting to harvest it.
Hurtado's arguments were rather persuasive. He protested the
lack of a formal title to Las Ciruelas and its lands, and he insisted
that any judge empowered to execute such an instrument would
have filed the original in the governmental archive. Playing upon
FermIn de Mendinueta's vanity, Hurtado pointed out that authority to grant land was a prerogative of the governor, not a power that
could be delegated to, or usurped by, lesser officials. Hurtado
claimed that Rael de Aguilar was not qualified to act as he did. 24
He challenged the story that Fernando II had forgotten to specify
in his will "a considerable piece of land" that belonged to Antonio.
The testament had been made by a man of sound mind; this was
not the kind of thing "one forgets." Hurtado dismissed the story
as ridiculous. He then asked why Antonio had delayed from 17°7
to 1722 before initiating action-at a time when Bernardo's children were no longer in Atrisco. 25 Hurtado claimed that the signatures on the writ had been modified or forged.
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The question of the acequia was crucial. Hurtado staked his
entire case on the claim that the original acequia was the one
which circled the well east of Las Ciruelas and ran to the farm
lands of Pedro Gomez. The claim that this "Arbolito Acequia"
was a boundary reinforced his contention that Las Ciruelas and
lands on both sides of the Camino Real were part of the Bernardo
Duran y Chavez inheritance. He made use of "expert witnesses"
to prove that Romero's ditch (the Pedro de Chavez acequia) had
been dug much later by Nicolas Duran yChavezand Pedro
Duran y Chavez.
Hurtado also intended to cast doubt on the integrity of Luda
Ana's son. He related that Andres Antonio Romero, as well as his
father Felipe, had witnessed the 1757 sale of the Bern~rdo Duran
y Chavez .lands. Hurtado charged that they had not raised any
question about the boundaries at that time because they knew the
disputed territory was part of the Bernardo properties. Hurtado
said the offer to give his mother-in~law another plot was proof that
Felipe Romero was not certain of his ownership of the land he
sold to Ignacio Romero. He criticized Andres Antonio for i'malicious and frivolous" conduct in trying to confuse and obstruct justice. How dare he contradict Pedro GOmez Duran y Chavez, the
only living son of Don Fernando II? Obviously he must be the
most reliable and knowledgeable person now living on the entire
history of Atrisco landholding.
On May 13, 1769, Trebol Navarro heard Jose Duran y Chavez'
testimony when he was questioned in accordance with Hurtado's
interrogatory. Jose contended that even though he had been absent
from Atrisco for many years, he remembered very well the lands
inherited by his father Bernardo.. Furthermore, he had gone from
£1 Paso to Atrisco in 1757 to ask his uncle Nicolas for assistance
when he and his brother Juan sold the land to Jacinto Sanchez.
Nicolas helped him to delineate the proper boundary lines. As a
long-time resident of Atrisco, Don Nicolas had accurate knowledge on this matter. In November 1757 they had established the
fact that the "Arbolito Acequia" was the property line. Although
it had not been used for many years and was partially filled in, it

16
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was clearly discernible. Jose testified that his uncle Pedro had also
helped in the demarcation, and that he had certified to Jose that
the Chavez brothers had dug the "Pedro Chavez Acequia"
(Romero's boundary) years after their father's death in 1716. All
of Hurtado's witnesses swore that Antonio Dunln y Chavez had
never had any land in the area except the La Barranca tract. They
also denied that there had ever been a land grant judge (juez de
posesi6n de tierras) in Atrisco.
Don Pedro GOmez Duran y Chavez attested to all these things
and more. As the only living son of Fernando II, he gave the primary testimony. Pedro G6mez made his deposition in Tome on
May 18, 1769. He claimed that even though he was 65 years old
and not feeling well, his mind was sound, especially in matters of
family history. Nevertheless, most of Pedro G6mez's statements
were vague. He swore that the lands opposite the house of his
grandfather (Pedro Duran y Chavez 1) had all belonged to the
heirs of his brother Bernardo. He partially substantiated Hurtado's
contention that the "Arbolito Acequia" was a boundary, but he
could not give precise information on its course. He said that a second ditch was dug after his father had died. When shown the Rael
de Aguilar document conferring land on Antonio, he denied that it
was genuine because he had never used Gomez in his signature.
Later Governor FermIn de Mendinueta was to discover that information given by the head of the family was untrustworthy. It
appeared that Hurtado de Mendoza had succeeded in confusing
.
the issues once again!
Hurtado de Mendoza concluded his second brief to Alcalde
Trebol by saying that there was no doubt about the location of
the original ditch-the "Arbolito Acequia," old and unused and
partially filled with dirt, was the boundary of the lands his fatherin-law had bought from the Bernardo Duran y Chavez family. He
pronounced spurious Dona LucIa Ana's instrument of possession
to Las Ciruelas. Nevertheless he demanded that Trebol Navarro
require LucIa Ana to present the patent for closer study.
Romero lost no time in replying, taking the Hurtado brief
apart, testimony by testimony and argument by argument. Only
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when this was done could he play his trump card!26 Romero
claimed that four decades ago Alfonso Rael de Aguilar, as Lieutenant Governor of the colony, had given possession of the Las Ciruelas tract to Antonio Duran y Chavez. Present at the ceremony were
Don Antonio's mother and her other sons and daughters. Pedro,
Nicolas, Pedro Gomez, and Isabel all declared the land to be Antonio's property. In 1722 they could have taken action to block conferral of title had they wished to do so. Now, some forty-seven
years later, the surviving brother, Pedro Gomez, was trying to invalidate by a feeble declaration (con su declaraci6n caduca) a
document which he had signed before a competent judge in 1722.
Romero contended that Pedro Gomez was not in his right mind
and that his testimony had to be discounted. He also challenged
the verac~ty of Nicolas's son Bernardo, because he "swore that he
was the eldest son of Nicolas de Chavez," which was not SO.27
Romero produced the genealogy. As for the other members of the
Chavez family testifying for Efigenia and Hurtado, Romero dismissed them as relatives prejudiced in her favor. He Singled out
one of them as a "genizaro" incapable of understanding the seriousness of a legal oath!
Then the coup de grace! Romero presented sworn testimony by
a living witness to the family gathering in 1722, the signing of
the Rael de Aguilar document, and the ceremony giving Antonio
possession of the land. Isidro Sanchez Vafiares Tagle,28 Lieutenant of the Pueblos of Jemez, Zia, Santa Ana and the Post of
Bernalillo, wrote that he had gone to Atrisco with Rael de Aguilar
in 1722 to attend to the Duran y Chavez matter. He swore that
Rael de Aguilar had had full power to make property settlements
and give possession to land, faculties granted him by the Governor
and Captain General of New Mexico. All the heirs were gathered
at the house of Antonio Duran y Chavez in Atrisco to discuss their
father's will. One piece of property was found to be vacant and
bordered on Antonio's lands. 29 With the consent of the others, Antonio petitioned Rael de Aguilar for legal possession. Sanchez
swore that an investment ceremony took place, and he gave a clear
delineation. of. the boundaries: to the west, the acequia that runs
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in front of the Pedro de· Chavez house; to the east, the Camino
Real; .to the south, the lands of Nicolas de Chavez; and to the
north, the same acequia where there is a crossing near a small
apple tree: 30 Sanchez Vafiares Tagle ended his statement by
declaring that Alfonso Rael de Aguilar did this kind of legal work
in land matters all the time (cada dia), and that a search of the
Santa Fe archive. would surely prove this. Sanchez signed his
testimony on June 7, 1769, in the presence of Antonio Baca,
Manuel Saenz Garvizu, as witnesses, and of Alcalde Trebol
Navarro, on June 8.
Before taking final action in the Atrisco case, Alcalde Trebol
felt the need of additional testimony to strengthen or weaken the
new evidence presented by Romero. Two Chavez men from Atrisco were summoned to give their views and recollections about the
boundaries in dispute and the acequia. Diego Antonio Duran y
Chavez, 45 years old, testified under oath that it was common
knowledge that the disputed land had lain fallow until a few years
ago, when Felipe Romero began to use it and later sold some of
it to Ignacio Romero. Furthermore, Diego Antonio said that the
acequias at present were the same as they had been from the days
of his childhood. He added a damaging bit of information to the
effect that Bernardo's heirs had told Jacinto Sanchez, before the
1757 purchase, that there was some doubt about the title to the
disputed tract of land. He had heard Jose and Juan maintain that
they were selling no more than the land inherited from their father
as described in Fernando II's will. Ignacio Chavez, 43 years old,
testified that· the territory in question had been unoccupied
(comun de Atrisco) until recently. Felipe Romero had sold part
of the land to Ignacio Romero under the 17 22 title. 31 Ignacio also
swore that the Pedro de Chavez ditch had been in the same place
since his own childhood.
In a final attempt to save his deteriorating legal position, Jose
Hurtado de Mendoza accused both Diego Antonio (who was his
wife's uncle and his mother-in-Iaw's brother) and Ignacio Chavez
of false testimony. Hurtado informed Trebol Navarro that Diego
Antonio had been the first to advise him that land across the road
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was part of the Bernardo Duran y Chavez estate, and that Hurtado
"could obtain it easily, because it was in' fact his,"32 Hurtado insisted that Ignacio also knew this to be true because Ignacio had
been warned not to buy the land in view of the dubious title, On
June 8, 1769, Trebol put both Diego Antonio and Ignacio Chavez
under oath a second time. Diego Antonio denied making such a
statement. Ignacio said he knew of the disputed title to Las Ciruelas, but he did not say that the land was part of the Bernardo inheritance. As the month of June passed, Hurtado called other witnesses. Among them were two old settlers of New Mexico, Marcial
Zamora and Juan de Candelaria of Albuquerque. On June 14
Zamora testified that there had never been more than one major
irrigation ditch in the Duran y Chavez Atrisco holdings. That
ditch had been constructed by Fernando II. Zamora could remember the acequia as far back as 1721, as well as one small offshoot of
the main ditch which watered the trees of Pedro Gomez. On the
same day, Juan de Candelaria, age 74, gave his statement. He had
no recollection of the disposition of land in the Atrisco valley made
by Fernando II's will, but he did remember the single ditch. His
statements more or less paralleled Zamora's.
By June 23, 1769, Andres Antonio Romero had written a final
and devastating answer to the pretensions of Efigenia Duran y
Chavez de Sanchez and Jose Hurtado de Mendoza. 33 He pointed
to the obvious fallacies and absence of proof in the demands upon
his mother, who had been evicted from Las Ciruelas on April 13.
He charged that Efigenia would never have initiated proceedings
had it not been for the prompting of her ambitious son-in-law. As
for the Jose Duran y Chavez sale of the heirs' larid to Jacinto
Sanchez, Romero pointed out that it was the duty of the seller to
give a legal description to the buyer-and Sanchez had bought
only the inherited lands. On the basis of the 1722 document,
Fernando II's will, and competent testimony by Lieutenant Isidro
Sanchez Vafiares Tagle, and others, Romero had proved that the
Las Ciruelas lands did not belong to Jose the seller or to Jacinto
the buyer,J:Ie revi'~wed the evidence in his own brief, and the
testimony of Diego Antonio, Marcial Zamora, and Juan de Can-
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delaria, showing that the original acequia was the Pedro de Chavez
ditch. This ditch was the eastern, northern, and southern property
line of the Chavez. He reiterated his legal and historical proof that
LasCiruelas was to the east of the Chavez holdings. He accused
Hurtado of stalling for time and obscuring the issues.
; By July 1, 1769, Trebol Navarro had referred all the documents
to Governor Fermin de Mendinueta. Within a week the Governor
ordered T rebol to go to Atrisco, to assemble the litigants and their
witnesses, and to make a map of the Atrisco area around. Las
Ciruelas. On July 20 the Alcalde had completed his mission and
drawn up a map Cplano).34 Jose Hurtado de Mendoza refused to
sign it because he said that the mapmakers lacked historical knowledge of the boundaries and the original acequia!
Governor Pedro Fermin de Mendinueta handed down his decision in favor of Luda Ana Duran y Chavez, viuda de Romero,
on August 12, 1769.35 In an extensive commentary on the issues
and the evidence, Fermin de Mendinueta declared that none of
the witnesses presented by Jose Hurtado de Mendoza in the name
of his mother-in-law, nor any of the documents, substantiated his
claim that the boundaries of the Bernardo Duran y Chavez estate
included Las Ciruelas. The Governor summarized the contents of
Fernando II's will, which gave the property of the Bernardo heirs
as running from a line west of Las Ciruelas along an acequia to
the house of Pedro Duran y Chavez, Dona Luda Ana's uncle.
Fermin de Mendinueta decided that Fernando II's mention of the
acequia removed any doubt that Las Ciruelas remained outside of
the tract. Furthermore, the Trebol Navarro map of the area proved
that the Pedro de Chavez acequia was the eastern boundary of
the Bernardo Duran y Chavez lands. Hurtado's attempt to move
the line to the "Arbolito" ditch was untenable and absurd. The
Governor had much to say about the reprehensible conduct of Jose
Hurtado de Mendoza. After a careful study of other Rael de Aguilar signatures in the archive, the Governor discounted Hurtado's
daim that the 1722 signature had been falsified. He pronounced
the instrument of possession quite as valid as the 1757 sale docu-
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ment. He even went so far as to say that a verbal contract in either
case could have been binding.
.
He then proceeded to rebuke Hurtado for proceeding on Ef1genia's behalf, when Dona Lucia Ana was defenseless and alone,
neither her husband nor her son being available to advise her.
This was a malicious act. 36 For that matter, Fermin de Mendinueta
took exception to the fact that all of Efigenia's pleas and briefs had
been signed by Hurtado-something the Alcalde should have
prohibited because Hurtado was an interested party. Hurtado's
refusal to sign the July 20, 1769, map of Atrisco andLas Ciruelas
earned him a sharp reprimand. 37 His malice in sowing the lands
in dispute, and delaying the proceedings until he could harvest
them, spoke for itself. The Governor noted that this was not the
first time Jose Hurtado de Mendoza had tried to obstruct justice. 3s
Undoubtedly his notorious conduct in other cases influenced the
final decision with regard to Las Ciruelas.
The decision adhered to the opinion that all evidence pointed
to Don Antonio Duran y Chavez as legal owner of the Las
Ciruelas lands from April 27, 1722. These lands now belonged to
his daughter and heir, Lucia Ana Duran y Chavez de Romero.
Apparently Hurtado de Mendoza still had Fernando II's will, or
an essential part of it. Fermin de Mendinueta ordered him to remit
the testament to the Santa Fe archive in order to avoid future controversy over its content and interpretation.
The Governor called the exchange agreement between Felipe
Romero and Efigenia an honorabl.e gesture on Don Felipe's part,
since it was the duty of the seller to give clear title to the buyer,
and Romero was making himself responsible in the event of any
future contest over title,.
Finally, Fermin de Mendinueta instructed Alcalde Trebol
Navarro to appoint two appraisers for any crops growing on the
Las Ciruelas lands in order to determine an equitable distribution
of the fruits of the land during April-August 1769. He sentenced
Efigenia Duran y Chavez t() pay the costs of the trial for having
made an unjust claim.
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NOTES
I. The name Atrisco, or Atlixco, is derived from the Nahuatl "on the
water." The jurisdiction of Atrisco presumably was named after the valley
of Atlixco, Puebla. Eleanor B. Adams and Fray Angelico Chavez, eds.,
The Missions of New Mexico, 1776. A Description by Fray Francisco
Atanasio Dominguez with Other Contemporary Documents (Albuquerque,
1956 ), p. 154·
2. Essential to the study of the family is the meticulous work of Fray
Angelico Chavez, Origins of New Mexico Families in the Spanish Colonial
Period (Santa Fe, 1954), particularly pp. 18-21, 160-164' Fray Angelico
reconstructs the history of the seventeenth- and eighteenth-century Duran
y Chavez family from available data in religious and civil archival materials.
3. Archivo General de la Nacion, Mexico, (cited hereinafter as
AGN), Inquisicion, vol: 507. See also Charles W. Hackett, ed., Historical
Documents Relating to New Mexico, Nueva Vizcaya, and Approaches
Thereto, to 1773, vol. 3 (Washington, D.C., 1937), p. 265, and Adams
and Chavez, p. 154 n.
'
4. France V. Scholes, Church and State in New Mexico, 1610-1650
(Albuquerque, 1937), passim, and Chavez, pp. 20-21.
5. F. V. Scholes, Troublous Times in New Mexico, 1659-167° (Albuquerque, 1942), pp. 2°3-212.
6. C. W. Hackett and C. C. Shelby, eds., Revolt of the Pueblo Indians
of New Mexico and Otermin's Attempted Reconquest 1680-1682, vol. 2
(Albuquerque, 1942), p. 258.
7. Pedro Duran y Chavez II was married to the daughter of Tome
Dominguez de Mendoza. Chavez, p. 21. Scholes (Troublous Times, p.
214-15) speculates that Tome was able to secure Pedro's release because
Peftalosa was anxious to appease the factions aligned against him before
his residencia.
8. "Noticias de Juan de Candelaria," NMHR,vol. 4 (1929), p. 278.
9. See R. E. Greenleaf, "The Founding of Albuquerque, 1706: An
HistoricalcLegal Problem," NMHR, vol. 39 (1964), pp. 1-15; Adams and
Chavez,pp. 145, 207·
10. AGN, Historia, vol. 25; Hackett, Historical Documents, vol. 3,
pp. 395-4 I 3·
II. Population data for the Albuquerque-Atrisco area 1744-1776 are
hard to analyze because it is never certain whether the count included
subordinate settlements, shifting population within' the area, arid minor
children. Fray Andres Varo, the Custos of New Mexico, estimated 500
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non-Indians and 200 Indians in the year 1749. E. B. Adams, Bishop
Tamar6n's Visitation of New Mexico, 1760 (Albuquerque, 1954), p. 43.
Since Varo's estimates usually erred on the high side, and a 1750 census
shows 191 families and 1312 persons for the entire jurisdiction, Adams
suspects that in this case Varo did not include the subordinate settlements.
Biblioteca Nacional, Mexico, leg. 8, expo I. The 1760 Tamaron count for
the entire jurisdiction was 270 families and 1814 persons. Adams, Tamar6n,
p. 43. In 1776 Father Dominguez gave a breakdown of population for
the entire Albuquerque jurisdiction as 453 families and 2416 persons,
distributed as follows: Albuquerque 157 families and 763 persons; Atrisco
52 families and 288 persons; Alameda 66 families and 388 persons; Valencia 17 families and 90 persons; Tome 135 families and 727 persons; the
lower Corrales 26 families and 160 persons. Adams and Chavez, PP.I51-54.
12. This article is based chieRy on documents in the AGN, Tierras,
vol. 934, expo 7, ramos 1-10. For relationships between the branches of the
Duran y Chavez family who were parties to the suit, see the genealogical
chart. Materials for this chart are drawn from the sources used in this
article. 'More data on Atrisco can be found in AGN, Tierras, vol. 426,
expo 3, and in Ralph E. Twitchell, The Spanish Archives of New Mexico,
2 vols. (Cedar Rapids, 1914), vol. I, nos. 175, 176, 196,201, and 204- No.
204 is an interesting suit against Diego Antonio Duran y Chavez in Atrisco
during 1786 by fourteen plaintiffs who hoped to clarify boundaries, entrances, and exits to their Atrisco properties. See also Albert }. Diaz, A
Guide to the Microfilm of Papers Relating to New Mexico Land Grants
(Albuquerque, 1960), p. 21, for further Atrisco materials.
13. Albuquerque, San Felipe de, villa. Efigenia Duran y Chavez contra
Andres Antonio Romero y Ana Duran y Chavez, sabre Posesion de los
sitios nombrados Las Ciruelas y Atrisco, 0 Atlixco,. 1722-1769. AGN, Tierras, vol. 934, expo 7.
14. Hurtado de Mendoza received a severe reprimand from the
church officials in Chihuahua for reprehensible conduct during the investigation.
15. AGN; Tierras, vol. 934, expo 7, ramo 2;
16. Ibid., ramo 3.
17. According to Chavez (p. 161), Diego Antonio Duran y Chavez
had gone to live with his uncle Francisco on a neighboring plot of land
after his father had taken a new wife.
18. The Las Ciruelas lands were only a part of the Atrisco holdings
of Don Antonio Duran y Chavez and his second wife, Antonia Baca,
Lucia Ana's mother. They owned land contiguous to their La Barranca
farms, and Antonia had property of her own. In 1732 she purchased from
Pedro Gomez Duran y Chavez a tract to the north and west of Las
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Ciruelas. Since neither Antonio or his wife left wills, the spatial distribution of the Baca-Duf<ln y Chavez holdings is difficult to resolve. Chavez,
pp. 162-63; AGN, Tierras, vol. 934, expo 7. 'The repetition of identical
names among contemporaries makes it impossible to distinguish them one
from another, except when a will, or some other document, provides some
relationships. But there are not enough of these." Chavez, p. 164.
19. Chavez, p. 161.
20. By 1769 Pedro GOmez Duran y Chavez, the youngest of seven
sons of Fernando II, was the only surviving son; he is treated in some detail by Chavez, pp. 163-64. Pedro Gomez lived in Atrisco until 1732 when
he sold his property to Bernabe Baca and to Antonia Baca, wife of Antonio
Duran y Chavez. By 1737 he had married Petrona Martin and was living
in the Rio Arriba. In 1769 he listed his residence as Tome.
21. AGN, Tierras, vol. 934, expo 7, ramo 4.
22. Cf. William A. Keleher, "Law of the New Mexico Land Grant,"
NMHR, vol. 4 (1929), pp. 35 0 -71.
23. AGN, Tierras, vol. 934, expo 7, ramo 5.
24. That this theory of Hurtado was not true can be documented
from the Audiencia of Mexico's regulations on land titles in 1717, AGN,
Tierras, vol. 188, expo 5, and a royal instruction on land policy issued in
1754, AGN, Reales cedulas, vol. 74, expo 80. France V. Scholes, "Civil
Governlp.ent and Society in New Mexico in the Seventeenth Century,"
NMHR, vol. 10 (1935), p. 91, shows that the governor often delegated
responsibility to lesser officials "to adjust differences concerning lands and
water rights." Keleher (p. 354) states the correct view: "There is no doubt
but that under the laws of Mexico [and Spain] transfers of real estate
could be made by verbal contract." It is more than likely that there was
not a formal instrument for the founding of many New Mexico settlements. Cf. Greenleaf, p. 13.
25. Keleher(p. 355) points out that often decades passed between the
grant (verbal or written) and the ceremony of possession.
26. AGN, Tierras, vol. 934, expo 7, ramo 6.
27. Romero was stretching a point. What Bernardo swore was that
"he was the eldest living son."
28. Listed in Chavez (p. 28 I) as Isidro Sanchez Bafiales.
29. "Se hall6 ileso y sin propiedad un pedazo de tierra."
30. "Con el vado de la acequia misma cerca de un arbolito de manzana."
3 I. "En virtud de un instrumento de posesion hecho por don Alfonso
Rael de Aguilar."
32 . AGN, Tierras, vol. 934, expo 7, ramo 7·
33. Ibid., ramo 8.
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34· See frontispiece (reproduced from AGN, Tierras, vol. 934, expo 7,
ramo 8, fol. 40) and drawing on p. 13, supra.
35· AGN, Tierras, vol. 934, expo 7, ramo 9·
36. "Maninesta no poca malicia y se debe recelar alguna conclusion."
37. "Las razones que el dicho Hurtado expone en su ultimo escrito para
no nrmar el plan . . . son cabilosas nacidas de un genio discolo y de una
rennada malicia."
38. When the Governor cited other instances of Hurtado's unethical
conduct, he was referring to a controversy between Engenia Duran y
Chavez and Maria Ignacia de Saenz Garvizu, widow of Manuel Saenz
Garvizu (see Chavez, p. 277, for data on the Saenz Garvizu) over a flock
of sheep, during May 1768 to September 1'769. AGN, Tierras, vol. 934,
expo 7, ramo 10. In 1763 Maria Ignacia had farmed out 700 sheep and
nve rams to Lorenzo de Santillanes, brother-in-law of Efigenia Duran y
Chavez. According to the contract Lorenzo agreed to deliver to Dona
Maria Ignacia 200 lambs and 150 fleeces each year. He had kept the
bargain until 1767, the year after Hurtado de Mendoza arrived in Atrisco
and married Dona Engenia's daughter. Then the trouble started and Lorenzo was unable to pay for almost two years. He claimed that he. had been
obligated to give 500 of the sheep to Efigenia to liquidate a debt. It
developed that he also cared for sheep for Efigenia on a sharecrop basis.
The other 200 sheep had been lost! It became obvious that Engenia had
incorporated part of Maria Ignacia's flock with that of her brother, Diego
Antonio, and part with that of her son out on the Rio Puerco ranch.
Manuel Bernardo Saenz Garvizu had a difficult time locating his mother's
sheep, and Jose Hurtado de Mendoza employed delaying tactics, forging
testimony and business documents, to help Engenia keep possession. On
three separate occasions Governor Fermin de Mendinueta had to order
Engenia to return the sheep, along- with their natural increase and the
yearly wool clip.. Finally royal agents had to go to the various Chavez
ranch sites and seize the sheep and wool on the spot. In this case the
Governor also reprimanded Hurtado for obstructing the course of justice
for the sake of personal pront.
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to be noted . .-.

THE MUNICIPAL ARCHIVE OF mUDAD JUAREZ

Until the 1960's a sizeable municipal archive in the Mexican border
city of Juarez was virtually unknown to American historians. In 1962
Texas Western College {now the University of Texas at £1 Paso} microfilmed the "Documentos de la Ciudad de Juarez," over 100,000 items in
365 volumes, reproduced on 91 reels of microfilm. More than half of the
reels contain documents for the years 1846 to 1904. Texas Western was
not allowed to film material of later date. The colonial period is represented by twelve reels, beginning with 1690, and the years between 1821
and 1846, by thirty-one reels. Cataloguing has just begun. As one might
suppose, the bulk of the collection concerns purely local matters and is
strong on criminal and civil cases, although much official correspondence
between Santa Fe, Chihuahua, and ElPaso is also included. The burning
of the Chihuahua state archive and the looting of that in Santa Fe make
the Juarez papers particularly valuable-for example, there is correspondence of Commandant T eodoro de Croix.
The microfilm is not of the highest quality. The documents were
bound before the filming began, and only two months were allowed forthe work. Fortunately the original documents remain at the Palacio Municipal in Juarez and, at least in this researcher's experience, are totally
accessible. The originals go beyond the 1904 date and may be of interest
to those studying the Mexican Revolution. This collection should shed
considerable light on heretofore dark comers of borderlands history and
may prove to be a valuable supplement to the New Mexico archives.
Their actual worth can be determined only when historians discover and
begin to exploit them.
DAVID

J. WEBER
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THE BEAUBIEN AND MIRANDA LAND GRANT
1841-1846
LAWRENCE R. MURPHY

in 1841 Governor Manuel Armijo deeded a huge tract of
land in what is today northern New Mexico arid Southern Colorado to Carlos Beaubien and Guadalupe Miranda. During the
following five years while New Mexico remained under Mexican
control, Beaubien actively endeavored to populate the grant.
Struggling against the machinations of provincial politics, the
bitter hatred of Father Antonio Jose Martinez of Taos, and the
incursions of savage Indians who claimed the region as their own,
he was unable to establish a permanent settlement during these
years. Beaubien's role in proving the fertility of the soil and the
richness of the grasses, however, laid the groundwork for the later
establishment of a town on the Rayado River and the development
of the area by his sons-in-law, Jesus G. Abreu and Lucien B.
MaXwell.
.
Although much has been written about the area, more commonly, but erroneously, referred to as the "Maxwell Land Grant,"
little attention has been paid to the Mexican period~ In three
book-length studies and a score of articles, no one has delved into
the available Mexican documents or the papers of the Federal
Land Office at Santa Fe. It is the purpose of this article to present
new material discovered in these and other sources with regard
to Carlos Beaubi~n and his attempts to tame the eastern frontier
of New Mexico from 184 I until 1846.
By 1841 Charles Hypolite Beaubien was a prosperous and
influential Taos merchant. Born in Nicolet, Quebec, Canada; in
October of I 800, Beaubien was the son of Paul and Claire, CharEARLY
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lotte Beaubien. 1 After studying classics at the seminary of Nicolet
as a youth, he journeyed to Quebec to prepare further for the
priesthood. Soon, however, Beaubien realized that he could never
wholly devote himself to the work of the Church. In desperation
he Red Canada in 1821,2 ashamed of his failure to fulfill parental
expectations. In St. Louis he joined a party of trappers and traders
bound for the Indian Country.s There Beaubien apparently was
employed by the Hudson's Bay Company, for which he was
trading when a party became lost and accidentally entered New
Mexico about 1823. The men, including Beaubien, were arrested,
loaded into primitive carts by the local authorities, and hauled
south to Mexico City. In the capital, government officials suddenly
changed their tune and apologized for the unfriendly reception;
they even consented to allow the foreigners to remain in New
Mexico if they wished. 4
Beaubien chose to return to Taos, where he presented his
American passport and opened a store to provide supplies for the
trappers and traders who frequented the upper Rio Grande. 5 In
1827, "having seen at the end of the year the system and good
government" of the Mexican Republic, Beaubien notified the
alcalde of Taos that he intended to establish himself permanently
in the province. 6 That same year he fell in love with Maria Paula
Lobato, 7 and soon applied to the church for permission to marry
her. Obtaining the necessary approval from the Bishop of Durango, the couple were united in marriage by the inRuential Taos
curate Antonio Jose Martinez. s Seven children were born to the
pair: Narciso, Luz, Leonora, Juanita, Teodora, Petra, and Pablo. 9
Two years after the wedding, on February 22, 1829, Beaubien
applied for naturalization as a Mexican citizen. After describing
his activities in Taos during the preceding eight years, he promised to renounce all obedience to any other government and to
obey the laws of Mexico. 10 Hearings on his request were held by
the· town council of Taos, which certified that the petition contained all necessary data and recommended favorable action. l l
On November 30; 1829, Carlos Hipolite Beaubien,·together with
Gervais Nolan, John Rowland, Antoine and Louis Robidoux
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were issued papers making them citizens of the· Republic of
Mexico. 12
. Meanwhile, Beaubien's influence in northern New Mexico
was rapidly increasing. His store did well, and Beaubien soon
became one of the weathiest citizens of the thriving community
of Taos. In political matters he began to assume an important role
as one of the leaders of the non-Mexican residents of the area,
gathering around him such men as Ceran St. Vrain, Charles and
William Bent, John Rowland, Sylvester Pratte, and Stephen
Louis Lee. Is
.Beaubien often found himself in opposition to the political
organization which Father Martinez had built up since his arrival
in 1826. Born in Rio Arriba County in 1793, Martinez had prepared for the priesthood in Mexico. Awell-educated and thoughtful man, he opened a school in Taos soon after he carne there as
pai:ish priest, serving as its principal teacher for many years,14
Martinez was extremely suspicious of foreigners, directing much
of his antipathy toward the American Charles Bent and the
Canadian Beaubien.
Government officials must have shared the clergyman's distrust.
In 1840 all natural born citizens were exempted from paying taxes
on their storehouses and shops in an obvious effort to place the
brunt of heavy taxation on foreigners and naturalized Mexicans
and drive them out of business. Informers were actively encouraged to report tax evaders; provincial officials raided the stores of
Beaubien, Charles Bent, and others in search of contraband. 15
Just when this anti-foreign sentiment was rising, Charles Beaubien prepared to acquire a ranch on the eastern side of the Sangre
de Cristo Mountains along the Santa Fe Trail. There he could
build himself a new empire, far from Father Martinez and the
suspicious Mexican officials. A store along the trail would be
profitable, he was sure, and the cattle and sheep raised there
would build a proper estate for his children. But Beaubien was
certain also that Governor Manuel Armijo would never grant such
a tract to anyone of foreign birth. 16 To influence the powerful
governor, Beaubien invited Don Guadalupe Miranda, the· Secre-
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tary. of Government at Santa Fe, to join him in the venture. As a
distinguished Mexican citizen who had once superintended the
Santa Fe public 'schools,17 Miranda could easily win the favor of
the governor and help obtain the desired property.
Beaubien and Miranda submitted their petition to Armijo on
January 8, 1841. They opened by describing the backward condition of the province: With the possible exception of California,
they explained, New Mexico was the most retarded area of the
country in intelligence, industry, and manufacturing. Yet it had
all the natural advantages of abundant water, useful timber, fertile
soil, and rich mineral deposits. For the want of enterprising men
to exploit these, the land was not being used. They felt that only
by granting undeveloped tracts to private individuals could the
country be made productive. Moreover, they observed that the
territory was full of idle people who were financially burdensome
to' the more industrious citizens, as well as being responsible for
a constant increase in crime. Put such unproductive hands to
work, they urged, to improve the vacant land and develop New
Mexico. Despite the unpromising situation they had just described, the two men believed that the future of the province was
bright: "This is the age of progress and the march of intellect,
and they are so rapid that we may expect, at a.day not far distant,
that they will reach even us."
, Turning to the specific reason for their petition, Beaubien and
Miranda requested that they be granted a tract of land which
they could· improve by growing sugar beets or cotton and raising
stock of all kinds. The boundaries they suggested were typically
vague. The ranch would commence at the junction of the Rayado
and Colorado (Canadian) rivers, go north to the Una de Gato
River, continue east to the summit of the mountains, and return
south to the place of beginning. As if some sort of evidence were
required to show need, they added a postscript describing themselves as the ,heads' of large families, and prayed the governor. to
"take our joint petition under consideration, and be pleased to
grant us the land we petition for, by which we shall receive grace
. . "18
an d Justice.
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Beaubien's partnership with Miranda turned out to be a prudent one. Only three days after the petition was submitted, Governor Armijo scrawled· his approval in the margin of the request
for land, authorizing the grantees to "make the. proper use of it
.
which the laws allows.".19
Events over which the two grantees had no control, prevented
them from taking immediate possession of their land. In June
1841 six companies of Texas soldiers left Austin for New Mexico.
Evidently hoping to capture the country east of the Rio Grande,
which Texas had long claimed, they insisted publicly that they
were interested only in opening trade with Santa Fe. How, they
protested, could an army of three hundred ever hope to conquer
an entire Mexican province? But to the New Mexicans, these
"Texians" were foreign invaders and would be dealt with as such.
When they arrived in the territory, the ragged, hungry troops
were easily captured by Governor Armijo's little army. Some
were cruelly murdered on the spot; the remainder were herded
south to Mexico City, where they were freed only after prolonged
suffering. 20
Now that foreigners menaced their country and homes, New
Mexicans ·became violently nationalistic. Angry crowds milled
in the streets of Santa Fe, threatening the life of any foreigner
who dared appear. At Taos, Beaubien's friend Charles Bent was
arrested and carted off to the capital. Armijo assured the American
Minister, Manuel Alvarez, that the foreigners would be protected,
adding, however, that they should stay at home. 21 Obviously it
was no time for a man like Beaubien to be founding settlements
along the eastern side of the Sangre de Cristos.
Not until February 12, 1843, did Beaubien and Miranda petition Taos Justice of the Peace Cornelio Vigil to put them in actual
possession of their land. 22 The official readily complied,23 and
ten days later he accompanied them and five witnesses over the
mountains to the grant,24 There he erected a series of seven
mounds to mark its outer boundaries and went through the
ancient procedure by which. possession was offiCially vested in the
two men :"1 took them by the_hand," Vigil reported,. "walked

32

NEW MEXICO HISTORICAL REVIEW XLII: 11967

with them; caused them to throw earth, pull up weeds, and show
other evidences of possession." After the ceremony was over, Vigil
declared the pair in "perfect and personal possession" of their
ranch, guaranteeing that the grantees, their children, and successors should retain possession of the land forever. 25
Returning to Taos, the partners quickly took further action to
assure that they could use and develop the grant in the future.
To prevent Governor Armijo from hindering their plans, they
apparently deeded him a one-fourth interest in the vast tract on
March 2, 1843.26 From that day on, the governor always supported the owners against all attackers. More important, that
same day, they negotiated an agreement with Charles Bent for
the development of the area. In exchange for superintending
future colonization activities at the head of the Canadian River,
the experienced American entrepreneur, whose Arkansas River
post had been so successful, was granted "the fourth part of the
land which our possession includes . . . from which we separate
our right."27 Although Beaubien would later deny that he ever
made such an agreement, Bent, St. Vrain, and Company did
carry out later settlement programs. And when, years later, Bent's
heirs sued Lucien Maxwell for their one-fourth interest, that
crafty individual willingly paid some $18,000 to settle the claim. 28
As the land owners had probably anticipated, Father Martinez
was furious when he heard of what had happened. He immediately deternlined that the foreigners should be deprived of their
property. Along with the chiefs of Taos Pueblo, Martinez protest. ed that the grant i:ncluded a part of the communal grazing and
hunting land reserved to the Pueblo. Moreover, he insisted that
everyone knew that Charles Bent had an interest in the property
and that the government of the Republic of Mexico could not
conceivably have wanted to give land to an unnaturalized foreigner. 29 In Santa Fe, General Armijo had been temporarily removed
from office; Miranda had lost his influence in political matters.
The new administrator, Don Mariano Chavez, blamed all for~
eigners for the killing of his brother by bandits the previous
. year,30 and readily believed Martinez. Despite all the efforts of
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Bent, Miranda, and Beaubien, the grant was suspended on February 27,1844-31
Beaubien was quick to answer the charges made by Father
Martinez. To statements that Charles Bent held a share in the
grant, Beaubien answered, with what was evidently a lie, that Bent
held no interest whatsoever. The priest had declared that the
tract was enormous, yet its owner claimed that in reality it contained only fifteen to eighteen leagues. 32 Martinez also alleged
that the grant included the common grazing lands of some towns
and that the Indians would perish when the buffalo they depended upon for food were exterminated by the new owners. These
statements were totally untrue, Beaubien asserted. As for himself,
the land owner reported that he had a large number of families
who were ready and willing to settle upon these lands. But not
until Martinez' statements had been discredited and the decree
of the governor rescinded could they venture out to develop an
important sector of New Mexico's eastern frontier. 33
Another new acting governor, Don Felipe Sena, who had taken
over when Chavez resigned because of illness, received Beaubien's
petition and forwarded it to the Departmental Assembly for review in mid-April of 1844- Meeting at Santa Fe on the 17th, the
legislators discussed the Taos priest's petition for revocation, but
because a quorum was lacking, postponed action until the following day. Next morning the secretary read the "petition from
citizens Guadalupe Miranda and his associate Carlos Bobian [sic]
in which they demand protection of possessions conceded to
them" by Governor Armijo. After hearing all evidence from both
sides and discussing the matter thoroughly, the representatives
determined that the earlier suspension had· been "based upon a
false statement," and ordered that full use of the land be returned to the claimants. 34 Approved by Governor Sena the same
day/s the document was sent to Taos so that Beaubien could use
it to prevent the authorities there from interfering with his enjoyment of the grant. 36
Almost immediately the Taos merchant began plans to start
colonies along the 'ponil and Cimarron rivers on his property.
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Informed that a justice of the peace would be required in the
area to be colonized, Governor Sena recommended Beaubien himself for the post on April 22, 1844.37 A large number of persons
had already been offered land, no doubt on a share-crop basis, at
the new settlement,38 and when the snows melted in the mountains they headed for the grant. One group under the direct leadership of Beaubien and Bent settled at a place they called El Ponil,
where they built rude houses and planted corn or grain along the
edge of the creek. 39 A second colony was established along the
Cimarron River, approximately where the village of Cimarron is
now located. It was directed by Cornelio Vigil, who had earlier
put the grantees in possession. of their land. 40 Before long there
were large fields of corn, beans, pumpkins, and the like in the
area; several houses were built along the river. 41
Just as the settlements seemed to be flourishing, a new governor, apparently Mariano Martinez,42 assumed power in Santa
Fe. Examining the laws, he discovered that foreigners were forbidden to settle along the frontier without express permission
from the national government in Mexico City. Since Beaubien
was foreign born, his colonization was to be immediately suspended. 43 As soon as he received word of the chief executive's proclamation, Beaubien hastened to the capitol and pleaded that the
settlers at El Ponil be allowed to stay:
Having put all good faith,' application, and work, as well as considerable expense, to cultivating said land, we ask you to permit us
to attend to the fields which we have made there, condescending
to dispense. to us your protection until we obtain the fruits of our
labors. At the time of the harvest we promise to return to the place
of our respective residences in compliance with the decree. 44

Realizing the injustice of his original order, the governor relented,
allowing Beaubien and his friends to remain on the eastern frontier until their crops had been harvested,' after which they apparently returned to Taos for the winter. 45
The following year, however, colonists were back on the Cimarron and the Ponil. The first two American settlers were prob-

MURPHY: LAND GRANT

35

ably Kit Carson, already famous for his service as guide to John
C. Fremont's first expedition west, and Richard Owens, who
would soon make his own fame on the third Fremont trip.46 The
two men decided that they had "rambled enough" and in the
spring of 1845 settled along the Little Cimarron River. 47 There
they built a few small huts, put in at least fifteen acres of grain,
and started cutting timber in order to make further improvements.
In August Carson and Owens left the area to join Fremont, but
the others apparently remained in the Cimarron Valley and continued to cultivate its fertile soil. 48
North of the Cimarron, Tom Boggs and John Hatcher built
cabins on the Ponil River in 1845 and were preparing to commence farming. The grizzly bear were so numerous that the men
had to erect scaffolds in their fields, from which to fight off the
savage beasts which ruined their crops and killed their livestock.
Finally, the pair decided that it was fruitless to raise corn and
graze beef in such an inhospitable wilderness and abandoned their
farm, returning to the relative security of Bent's Fort. 49
The pioneering settlers were continually under attack notonl)'
by bears, but by New Mexican officials. Beaubien's dispute with
Father Martinez continued. Although the exact nature of the
priest's grievances is unclear, he apparently drew up additional
complaints which were eventually forwarded to the Minister of
Interior and Police at Mexico City and even to the ambassador of
"His Britannic Majesty."5o Beaubien insisted that he was not a
"foreigner" as defined by Mexican law and demanded his full
rights. "Because we are sons of other countries," he and three
other naturalized residents of Taos complained; "and are not
within reach of what they consider as Mexicans, they make this
fault highly important even to our innocent families, who suffer
a thousand extortions when our business requires us to leave our
homes."51 When Francisco Garda Conde had visited the frontier
in the fall of 1845, he found the settlement at £1 Ponil flourishing, with several foreigners, including Charles Bent, working
with. Beaubien;i-he demanded that it be immediately abolished.52
All of these complaints were apparently forgotten when war
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between the United States and Mexico threatened to break out
in the early months of 1846. Diplomatic relations between the
two nations had been suspended for nearly a year after the American annexation of Texas; now Americans in New Mexico were
talking of a war which would link the territory politically with the
eastern markets. Mexican natives predicted another fiasco, like
the Texas invasion of six years earlier, which would only bring
more glory and honor to the Republic of Mexico. 53
Despite the increasing probability of armed conflict, Charles
Bent continued to settle the Beaubien and Miranda grant in
1846. In the spring he sent his brother George, with partner
Ceran St. Vrain, across the mountains to begin large-scale cattle
ranching. They selected a site for one ranch on the Little Cim~
arron and another on Vermejo Creek to the north. At Taos
Charles Bent was busy recruiting more colonists for the Ponil
ranch; whom he took across the mountains on June 2. 54
Meanwhile, Father Martinez was doing everything he could
to retard settlement on the eastern frontier. When a party of Ute
Indians raided ranches near Taos and stole eight thousand sheep
and four hundred cattle, including some belonging to Martinez
and his brothers, the priest pointed an accusing finger at the
colonizing foreigners. He charged Bent, St. Vrain, and Beaubien
with supplying ammunition to the natives from their Ponil and
Vermejo ranches, and sent investigators across the mountains to
seek out evidence. He is trying to "embarris [sic] the settling of
our ranches," complained Charles Bent. 55
The nationalistic program of Father Martinez received a
mighty boost in early July when New Mexicans learned that an
army of three thousand men under the command of Stephen
Watts Kearny, had left Fort Leavenworth on June 26 and was
marching toward Bent's Fort, Santa Fe, and eventually California. In Santa Fe, infuriated mobs cheered anti-American
speakers, while in Taos demonstrations sent many foreigners
scurrying for the protection of Bent's Fort. By the end of the month
troops began to arrive at that post, which soon took on the ap~
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pearance of an anned fortress with tired dirty soldiers swarming
everywhere. Advance parties soon headed south to scout the
enemy position, and early in August the main anny began to
march east to the edge of the Sangre de Cristos and south over the
rugged Raton Pass into New Mexico. 56
Word of the approaching troops sent the colonists on the
Ponil Creek ranch fleeing. When the soldiers arrived, they took
over the ranch and its cattle, together with the less developed
colonies on the Little Cimarron and the Vermejo. In the months
that followed troops passing through the area often used the now
abandoned ranches as campgrounds and grazing areas for their
stock. 57 .
-As the anny continued southward, normal business along the
Santa Fe Trail came to a halt. Except for a few herders who stayed
along the Vermejo, the Ponil, and the Cimarron to watch stock,
there was no ranching activity; certainly no new attempts at
colonization could be made in. the midst of a foreign invasion.
At Santa Fe the fonner colonizers had now become politicians.
When General Kearny arrived in the capital and established an
interim military government in September of 1846, he selected
Charles Bent as the first American governor; Charles Beaubien
was to be one of the three judges of the territorial supreme court. 58
The conquest had been easy; the transfer of authority went
smoothly; Americans seemed securely in power as General
Kearny pulled his troops out of Santa Fe and headed them west
,
toward California.
The American takeover of New Mexico caused great changes
for the owners of the Beaubien and Miranda grant. Both Beaubien and Bent, who had played the key roles in the early settlement of the land, would now have to devote much time to their
new political duties. More important, two of their partners,
Annijo and Miranda, had fled south before the invading Americans. Not only would they be unable to assist in the future
development of the tract, they would also want payment for their
share. Finally, new and complex legal problems confronted them.
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After six years of opposition from Father Martinez and Mexican
officials, the claimants wondered how they would fare under
American law.
These problems; together with the setbacks experienced by the
settlements along the Cimarron, Vermejo and Pofiil, encouraged
the grantees to consider selling their huge frontier ranch. By early
December 1846, six men came forward to purchase the grant:
Major Benjamin Walker, Lt. Colonel David n. Mitchell, and
Captain Thomas B. Hudson had accompanied General Kearny's
army to the territory the previous summer; they were joined by
Dunham Spaulding, New Mexico Chief Justice Joab Houghton,
and Governor Charles Bent, who apparently wished to retain
some interest in the project,59 Because the 1843 agreement giving
Bent one fourth of the' grant had never been filed, Beaubien
appeared at Taos on December 13, with a power of attorney from
Miranda to certify to the validity of the document,6o The following day all arrangements were completed. Retaining only 30,000
acres along the Rayado River, where they probably planned
future colonization, Beaubien, Miranda, Armijo, and Bent
agreed to sell their interest in the grant for $4,000, to 'be equally
divided among them. For reasons beyond the control of anyone,
however, final payinent was apparently never made. 61
The ease with which New Mexico was conquered soon proved
to be deceptive. During the fall of 1846 rumors of counter-revolution circulated throughout the territory. Soldiers were kept busy
patroling the streets, setting up their heavy arms in preparation
for trouble. Especially disturbing to Governor Bent was his old
adversary Father Martinez. The priest still maintained absolute
control over the Pueblo Indians and, in case of a revolution,
Bent knew that he could easily induce them to action. At Santa
Fe a scheme to overthrow the government was uncovered in late
December; several plotters were arrested. But the real trouble
spot would be Taos, where Father Martinez and his followers
held sway.'
Three of the leading citizens of Taos-Sheriff Stephen Louis
Lee, Attorney James W. Leal, and Cornelio Vigil, who had super-

MURPHY: LAND GRANT

39

vised the settlement of the Cimarron area-went down to Santa
Fe to confer with Governor Bent about the Taos situation.
Learning of the trouble, Bent felt certain that he could quiet
tempers at Taos, and decided to pay a personal visit to the
northern Rio Grande town. Disregarding pleas that he await the
arrival of an escort of soldiers, the governor and his party left
the capital on the morning of January 14, 1847.62
Included in the group was Charles Beaubien's eldest son,
Narciso, who had been away for five years at Cape Girardeau
College in Missouri, from which he had recently graduated. A
bright student, Narciso was proficient in Spanish, English, and
French; he seemed ready and able to step into his father's place
as a leader of New Mexican affairs. 63 Late in 1843 young Narciso
and Stephen Louis Lee had been given a ranch of their own-the
1,038, I 59-acre Sangre de Cristo grant in southern Colorado-by
Governor Armijo. Now that he had completed his education,
Beaubien was back to take personal command of the development
of his own land and probably that of his father;64
The governor and his party reached Taos after four days' travel
and were met by clamoring bands of Pueblo. Indians who
demanded that some of their friends be released from jail. Bent
promised that the Pueblos would receive a fair hearing. They
dispersed, and the travelers departed for their homes. That night
was a busy one in Taos. Gunfire interrupted the cold silence as
Indians roamed the streets. Bars were crowded; large groups
gathered to hear anti-American harangues. Then the various
groups united into a single mob and began to march through
Taos.
Sheriff Lee was dragged from his bed and hacked to pieces
by the insatiable men; Cornelio Vigil, who tried to rescue Lee,
was caught and similarly murdered. They stripped Attorney Leal
naked, marched him through the streets of town, and scalped
him while still alive. Narciso Beaubien and a friend, Pablo Jaramillo, hid under a haystack. The rioters were directed to them by
a woman who wanted to "kill the young ones and they will
never be men to trouble us." Discovering the pair, the attackers
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killed and scalped them. 65 At the home of Charles Bent, everyone
was awakened by a mob which crowded around the door, calling
for the governor. As the women frantically dug through the back
wall of the adobe building to open an avenue of escape, the
official tried to calm the rioters. He failed; suddenly they rushed
upon him, knocked him to the ground, murdered him, and cut
away his scalp. The women and children fled to safety.66
Throughout the night the plunder and the murder continued in
Taos and in other towns throughout northern New Mexico.
Fortunately for him, Carlos Beaubien was holding court at
Tierra Amarilla at the time of the uprising, for, had he been in
Taos, the judge would surely have shared the fate of all other
foreigners there. But the future of Beaubien and of the grant he
and Miranda had owned for just six years was immeasurably
affected by the reign of terror which struck Taos that night. Beaubien's son, who had come home to take over two grants, was
dead; Charles Bent, who with St. Vrain had established ranches
in the east, was murdered; Cornelio Vigil, who had recruited
settlers and founded the Cimarron settlement, was gone, along
with Stephen Lee, Narciso's partner in the Colorado venture.
After January 1847 a new group of men directed the colonization of the Beaubien and Miranda Grant. Beaubien was busy
carrying out his judicial duties; Miranda and Armijo remained
in Mexico' and took no part in developing the land. Instead,
Lucien B. Maxwell and Jesus G. Abreu, sons-in-law of Beaubien,
soon trekked across the mountains to the Rayado River south of
Cimarron, where they attempted once again· to establish a permanent settlement. Expanding from there, the population of the
grant increased rapidly. By the time he died in 1864, Charles
Hypolite Beaubien was certain that after much effort he had succeeded in taming New Mexico's eastern frontier.
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NOTES
1. Beaubien was baptised October 21, 1800, as Alexis Hypolite,
apparently after the baptising priest, who was his uncle Alexis Durocher.
A copy of the certificate, from the parish records of Saint-Jean-Baptiste
de Nicolet, is in the collections of Harry G. McGavran, M.D., of
Quincy, Illinois, to whom the author is deeply indebted for sharing the
fruits of almost a decade of research into the life of Beaubien. An obituary
of Beaubien in the Santa Fe New Mexican, February 20, 1864, p. 2,
which gives his birth date as October 22, 1800, is apparently in error.
Several secondary works, following Ralph E. Twitchell, Leading Facts
of New Mexico History (Cedar Rapids, 1912), vol. 2, p. 273, incorrectly
state the birth place as Three Rivers, Quebec. Beaubien himself gave his
place of birth as Nicolet in a petition for Mexican citizenship dated
February 28, 1829. Mexican Archives of New Mexico (hereinafter cited
as MANM), No. 2137, State Records center and Archives, Santa Fe,
as does a list of foreigners in New Mexico naturalized on November
30, 1829. Ibid., No. 2372. Many authors have also given him the title
"Sieur de Beaubien," which he could not, as the second son and fourthborn in a family which eventually numbered sixteen children, have held.
Certified list of the children of Paul and Claire Charlotte Beaubien from
the Nicolet parish records, McGavran collection. For additional genealogical data on the Beaubien family, see Joseph Elzear Bellemare, Historie
de Nicolet, 1669-1924 (Arthabaska, Quebec, 1924), pp. 71-82.
2. In his citizenship petition (MANM, No. 2372), Beaubien said
that he had left Canada in 182 I and reached New Mexico two years
later.
3. Beaubien was included in a permit issued December 29, 1823; by
Superintendent of Indian Affairs William Clark for sixteen men to enter
the Indian Country. The original is in the collections of the Henry E.
Huntington Library, San Marino, California, copy in the McGavran
collection. Either Beaubien was incorrect in stating the year of his arrival
in New Mexico, or he had already been west once before this permit was.
issued.
4. Joseph Tasse, Les Canadiens de L'Ouest (Montreal, 1878), pp.
186-87' No other evidence supports this undocumented account, which
cannot be totally reliable.
. 5. Many sources indicate that Beaubien was a fur trapper in New
Mexico. He is included with a list of men who left Taos with trapper
Sylvester Pratte in January of 1827 (MANM, No. 1348), but in his
petition for citizenship (MANM, No. 2137) and in the list of rilen
naturalized November 30, 1829 (MANM, No. 2372), Beaubien is de-
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scribed as a comerciante, meaning merchant or trader, but not trapper.
For a thorough study of the fur trapping industry during this period, see
David Weber, Early New Mexico Fur Trade, 1821-1828 (M.A. Thesis,
University of New MexiCo, 1964). ,
.
.'
6. MANM, No. 2137, translation by Jacquelyn Hillman Otero, State
Records Center, Santa Fe.
.
7. According to descendants of Beaubien, Paula was the natural
daughter of Juana Lobato and a French trapperriamed Jacques. Interview
by Harry G. McGavran with Beaubien's granddaughter, the late Mrs.
Adelina Abreu Valdez, July 1962, at Springer, New Mexico. Twitchell
(vol.'2, p. 272), however, says that she was the "daughter of one of the
most prominent citizens of New Mexico."
8. Apparently it was Father MartInez who required that permission
be secured from the bishop, for Beaubien reported in his petition for
citizenship (MANM, No. 2137) that he had presented himself "before
the Senior Parish Curate with the intention of matrimony, who at last
condescending to my request," allowed the marriage. The permit, issued
July 30, 1827, by Chapter Vicar Jose Alvarez Tostado of Durango, is in
the ,Harry G. McGavran collection; translation by Dr. Myra Ellen
Jenkins, State Records Center, Santa Fe.
9. Victor J. Van Lint, "History of the Maxwell Land Grant Company," MS in the files of the company at Raton, New Mexico, pp. 4-5,
kindly supplied to the author by Dr. Jim Berry Pearson, University of
Texas.
10. Carlos H. Beaubien to "Senior constitutional alcalde and your
most illustrious ayuntamiento of this partido de Taos," February 22, 1829.
MANM, No. 2137.
I I. Proceedings of the ayuntamiento in the casa consistorial of San
Fernandez in extraordinary session, March 1829, relative to Beaubien's
petition for Mexican citizenship, signed by Juan Antonio Lobato, President, and Tomas Lucero, Secretary. In MANM, No. 2137; translation by
Jacquelyn Hillman Otero.
12.. "Report ... of the persons to' whom naturalization papers have
been conceded, by the Gefe PolItico of the Territory of New Mexico,"
November 3°,1829, MANM, No. 2372.
13. David Lavender, Bent's Fort (Garden City, N. Y., 1954), p. 164,
reported that the business of Taos-"trading, distilling, even some of the
farming,-was dominated by a close-knit foreign colony," which included
St. Vrain, Bent, the Workman:.brothers, Rowland, Lee, and Beaubien.
14. For an excellent study of Father Martinez and his influence in
Taqs, see E. K. Francis, "Padre Martinez: A New Mexican Myth,"
NMHR,vol. 31 (1956), pp. 265-89.
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15. Lavender, p. 192.
. '16. Born near Albuquerque to poor parents, Armijo rose rapidly· in
New Mexico business circles until he was able to launch. himself and
three brothers into the Santa Fe trade. He caine to despise foreigners for
the competition they gave him. After having achieved financial success,
he moved into political circles and was elevated to the governor's post in
the revolution of 1837-38. As governor, Armijo laid a duty of $500 on
each . wagon entering Santa Fe, further alienating himself from the
Americans. Lavender, pp. 191-92. Elliot Arnold, The Time of the Gringo
(New York, 1953) is an excellent historical novel vividly portraying the
rule of Armijo in New Mexico.
17. Josiah .Gregg, Commerce of the Prairies, ed. by MaxL. Moorehead (Norman, 1954), p. 83, note 6. Lavender, p. 398, adds that Miranda
was handsome, six feet tall, and an intense patriot. For additional biographical data, see' F. Stanley [Francis Stanley Crocchiola], The Grant
that Maxwell Bought (Denver,1952), pp. 9-1 I.
18. The original petition in Beaubien's handwriting is in the Beaubien and Miranda Land Grant Papers, Bureau of Land Management,
Records of Private Land Claims,' adjudicated by the U. S. Surveyor
General (hereinafter cited as S-G, BLM), No. 15. Microfilm of New.
Mexico Land Grant papers is available at the University of New Mexico.
See Albert James Diaz, A Guide to the Microfilm of Papers relating to
New Mexico Land Grants (Albuquerque, 1960). Report No. 15, Beau~
bien & Miranda, is on Reel No. 14. For a printed and translated version,
see Transcript of Title of the Maxwell Land Grant Situated in New
Mexico and Colorado (Chicago, 1881), pp. 5-6, 16-17.
19. S-G, BLM, No.1 5; Transcript of Title, pp. 6, 17·
20. For conflicting views of the controversial Texas-Santa Fe expedition, see Noel M. Loomis, The Texan-Santa Fe Pioneers (Norman, 1958),
and George. W. Kendall's first-hand account, Narrative of the TexasSanta Fe Expedition (New York, 1844).
21. Lavender, p. 202. See also MANM, No. 6647, April 20, 1842,
with regard. to the confiscation of contraband goods from Beaubien and
Bent.
22. Miranda and Beaubien to Vigil, February 12, 1843, S-G, BLM,
No. 15,'PP' 139-40; Transcript of Title, pp. 6-7, 17·
23. Cornelio Vigil, certification of intention to survey the grant,
c~signed by Buenaventura Valdez and Juan Manuel Lucero,. February
13, 1843; S-G, BLM, No. 15, p. 141; Transcript of Title, pp. 7, 18.
24. ,Harold H. Dunham, "New Mexican Land Grants with Special
Reference to the Title Papers of the Maxwell Grant," NMHR, vol. 30
(1955), p. 18" argues that Beaubien's note" appended to a ·letter from
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Charles Bent to Manuel Alvarez, Saturday, February 15, 1845, demonstrates that Beaubien and Miranda were not on the property at the
stated time and that "the expedition did not take place as reported." The
Bent letter, reprinted in NMHR, vol. 30 (1955), pp. 165-66, says:
"Beaubien will not be able to go to Santa Fe until next week." The
Beaubien postcript merely asks Alvarez to pass on the same information
to Miranda. It seems logical that Beaubien went to Santa Fe and returned
with Miranda during the week. As stated by Vigil, they could then have
departed for the grant on the following Saturday, February 22.
25. Statement of Vigil, with Jose Marfa Valdez, Pablo Jaramillo,
Pedro Antonio Valdez, signing as witnesses, and Buenaventura Valdez
and Juan Manuel Lucero as attendants, in S-G, BLM, No. 15, pp. 136-38;
Transcript of Title, pp. 7-8, 18-19.
26. On January 21, 1873, Luis M. Baca, Trinidad Baca, Ramon
Sarracino, and his' wife Isidra Baca, as heirs of Armijo, sold their interest
in the grant for only fifty dollars to Attorney John Guyn of Santa Fe.
In the accompanying deed, a transcript of which is in the Eugene A.
Fiske Papers, State Records Center and Archives, Santa Fe, they contended that "one-fourth part and interest [in the Beaubien and Miranda
Grant] was conveyed unto Manuel Armijo, by deed executed by Charles
Beabien [sic] and Guadalupe Miranda, bearing the date March 2d, A.D.,
1843." The only other evidence that Armijo did own an interest is a
vague letter from him to Beaubien, May 23, 1846, translated from the
original in S-G, BLM, No. 15, p. 135, as follows: "My esteemed friend:
Making use of the confidence which you dispense to me, I give you as
much power as is by law required in order that in my name you receive
possession of the land which pertains to me [me toque] in the possession
at the head of the Rio Colorado, enabling, you to use it at your will, as
this letter allows."
27. Apparently overlooked by every historian except Dunham, the
deed was recorded in Day Book A, Register of Land Claims under the
Kearney Code, 1847, now in the United States Bureau of Land Management· archives at Santa Fe, which kindly provided the author with a
photostatic copy.
28. Lavender, pp. 23°,4°3.
29. Although Martinez' detailed complaints have apparently been
lost, it is possible from Beaubien's answer and other secondary evidence
to approximate his arguments. For a general declaration against the
grant, see Martinez' letter of February 5, 1844, MANM, No. 7580.
30. The murder of Chavez'brother is described in Gregg, Commerce
of the Prairies, pp. 337-38 and Twitchell, vol. 2, pp. 83-84. Chavez took
office January 15, 1844, when Armijo resigned because of illness, and

MURPHY: LAND GRANT

45

acted as governor until April 10 of the same year. Ward Allen Minge,
Frontier Problems in New Mexico preceding the Mexican War, 18401846 (Unpublished doctoral .dissertation, University of New Mexico,
1965), pp; 159, 168.
3 I. The date and author of the prohibitive declaration are evident
from Beaubien's request for its revocation (S-G, BLM, No. 15, p. 142; reprinted in Transcript of Title, pp.1 1-12, 19-20) and the proclamation of
the Departmental Assembly, also printed in the Transcript, pp. 12-13,
20-21.
32. In later years when Lucien B. Maxwell and the Maxwell Land
Grant Company claimed title to over 1,7°0,000 acres of land, this statement was used to demonstrate that Beaubien and Miranda believed the
grant to be considerably smaller than that. See U.S. vs. Maxwell Land
Grant Company, 121 U.S. 325.
33. Petition of Charles Beaubien April 13, 1844, in S.c, BLM, No.
15, p. 142; reprinted in Transcript of Title, pp. 11-12, 19""20.
34. Minutes of the Departmental Assembly of New Mexico in the
case of Beaubien and Miranda, April 17-18, 1844, Spanish Archives of
New Mexico (cited hereinafter as SANM, BLM), No. 150. The decision
of the group, together with a message transmitting it to the governor, is
also printed and translated in Transcript of Title, pp. 12-13,20-21.
35. Decree of Sena, drawn up by Secretary Donaciano Vigil, April
18,1844, Transcript of Title, pp. 13,21.
36. Decree of "Archuleta" at Rio Arriba, April 18, 1844, in Ibid., pp.
13, 21.
37. MANM, No. 7533, April 22, 1844'
38. The decision of the Departmental Assembly indicated that Beaubien had submitted a (~long list of persons" to whom he had offered land
in the area which he planned to settle. Transcript of Title, pp. 12-13,
20-21.
39. Beaubien described the progress of the Ponil Colony in his petition dated June 8, 1844, SANM, BLM, No. 153.
40. In testimony on August 12, 1857, Francisco Ortega swore that his
uncle, Cornelio Vigil, settled on the Cimarron at the request of Beaubien
in 1843. Trqnscript of Title, p. 24. However, from the tone of Beaubien's
statements in January of 1844 it seems evident that no permanent settlements were established until after the grant had been reapproved by
Sena.
41. Testimony of Christopher Carson, July 28, 1857, Transcript of
Title, p. 23.
42.. In condemning the .reactivation of the Ponil settlement in 1845,
Francisco Garda Conde mentioned that the colony "was ordered to be
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destroyed by Sr. Martinez when he occupied his government." SANM,
BLM, No. 1128. Minge (pp. 189,280) indicates that Mariano Martinez
assumed the· governorship May. 15, 1844, and served until early May of
the following year, when he was removed.
. .
43. Unsigned letter, May 26, 1844, to J. A. Archuleta, Prefect of the
1st District, MANM, No. 7533.
'44, Beaubien to the governor of the department, June 8, 1844,
SANM, BLM, No. 153.
45. Unsigned letter, June 8, 1844, to J. A. Archuleta, Prefect of the
1st District,MANM, No. 7533.
46. A native of Ohio, Owens accompanied Carson on several mountain trips in the 1830's and on the third Fremont.expedition in 1845-46.
The pathfinder named a lake in eastern California after Owens, whom he
described as "cool, brave, and of good judgement." Edwin 1. Sabin, Kit
Carson Days (New York, 1935), vol. I, p. 202.
47. It is impossible to determine whether Carson settled on the Cimarron River near present Cimarron and used the "Little" to differentiate it
from the larger "Dry" Cimarron to the east, or on the Cimarroncito, a
tributary of the Cimarron several miles south of it. Blanche C. Grant, ed.,
Kit Carson's Own-Story of His Life (Taos, 1926), pp. 64-65. M. Morgan
Estergreen, Kit Carson: A Portrait in Courage (Norman, 1962), p. 126, incorrectly locates Carson's first settlement on the Rayado.
48. Grant, p. 65.
49. LewisH. Garrard, Wah-to-Yah and the Taos Trail (Norman,
1955), p. 155·
50. For further detail, see MANM, Nos. 8126, October 7,. 1845;
8135, December 6,1845; and 83°5, October 13,1845.
5I.Petition in Beaubien's handwriting requesting aid against the
hostile Indians, signed by Beaubien, [Stephen] Luis Lee, George. Long,
and Horace Gold (should be George Gold and Horace Long), June 8,
1844, MANM, No. 7698, translated by Jacquelyn Hillman Otero.
52. Francisco Garda Conde to the Governor of the Department,
September 20, 1845, SANM, BLM, No. 1128.
53.' Probably the best study of the months preceding the outbreak of
hostilities between the United States and Mexicois Bernard DeVoto, The
Year of Decision, 1846 (Boston, 1943). For .events in New Mexico, see
Twitchell,vol. 2, pp. 194-98.
54. Lavender, p. 252.
55· Ibid., p. 249·
56. Twitchell (vol. 2, pp. 199-210) describes the expedition into New
Mexico. See also Justin ·H. Smith, The War With Mexico (New York,
1919), and Otis A. Singletary; The Mexican War (Chicago, 1960).
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57. Lavender, p. 267.
58. Many New Mexicans and even Americans were far from convinced of the ability of the conquering Americans to manage the territory.
One American soldier reported: "All the judges of the Superior Court together do not possess the legal knowledge of a justice of the peace in St.
Louis." Ibid., p. 265.
59. The details of the transaction were described in the proceedings
of Henry Clark et al. vs. Maxwell Land Grant Company, Case No. 768,
Fourth Judicial District of New Mexico, Colfax County, 1886, kindly
placed at the author's disposal through the assistance of Lois F. Donati,
District Court Clerk at Raton, and Frank H. Alpers, Jr. of Cimarron.
According to the case, a copy of the deed was registered in Day Book B,
Register of Land Claims under the Kearny Code, in the Surveyor General's Office at Santa Fe. Apparently the book had been lost by 1880 and
no record of it could be found in 1886.
60. Certificate of Robert Carey, Clerk of. Prefect Court at Taos,
December 13, 1846, attached to Beaubien and Miranda's grant to Bent,
March 2, 1843, Day Book A, Register of Land Claims under the Kearny
Code, 1847, p. 23, SANM, BLM, p. 23.
.
6r. Henry Clark et al. vs. Maxwell Land Grant Company, Case No.
768, District Court Records, Raton.
.
62. Lavender, p. 279.
63. Garrard, p. 177, and Howard 1. Conrad, "Uncle Dick" Wootton
(Chicago, 1890), p. 177, give descriptions of young Beaubien, praising his
capabilities.
64. Lavender, p. 279·
65. Garrard, p. 177, reported that young Beaubien was hiding in an
outhouse under a straw-covered trough.
66. Lavender (pp. 281-97) described the revolt at Taos, the recapture
of the town and the trial of the leading conspirators. See also Garrard,
pp. 176-82, and Twitchell, vol. 2, pp. 233-62.
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WHERE WAS FORT CANBY?

LAWRENCE C. KELLY

ON June 15, 1863, Brigadier General James Henry Carleton,
Commander of the Department of New Mexico, fonnally initiated
the campaign against the N avajo Indians which resulted in their
defeat and removal to the Bosque Redondo in eastern New Mexico. Colonel Christopher (Kit) Carson, Commanding Officer of
the 1st New Mexico Volunteers, was named to the command of
the expedition and provided with 736 men, a sizeable force for
the times. An additional force of 326 men under the command of
Lieutenant Colonel J. Francisco Chavez, 1st New Mexico Volunteers, was ordered into the Navajo country to cooperate with Carson and to construct and garrison Fort ,Wingate. From July 1863
to the summer of 1864, Carson's forces pursued the Navajos, killing the Indians when they resisted, destroying their crops, and
capturing their livestock. When a census of the captured Navajos
was made in December 1864, it was reported that some 8,300 of
them were in exile at the Bosque Redondo.
The outlines of this famous campaign are familiar enough to
students of the Southwest, but, as I have recently learned in
attempting to reconstruct the story of the expedition from the
original sources, some of the details have been incorrectly or erroneously presented in the secondary literature on the subject. Perhaps the most frequent error that I encountered concerns the
location of Carson's Headquarters camp, Fort Canby.!
As I read through the secondary accounts which could be expected to throw light upon the Navajo campaign, it soon became
apparent that the authorities were in djsagreement concernjng the
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location of Fort Canby. Many authors, apparently relying upon
the correspondence of the expedition published in The War of the
Rebellion, The Official Records of the Union and Confederate
Armies, placed the fort at Pueblo Colorado, approximately the
site of the present town of Ganado, Arizona. 2 Others were equally
sure it was located twenty-eight miles northeast of Pueblo Colorado, the site of old Fort Defiance,3 which had been abandoned in
April 186 I . A few made a case for both sites. 4
Three things were apparent from my reading. One was that
Navajo scholars were generally of the opinion that Fort Canby
was located at the site of Fort Defiance, while military historians
were equally united in the belief that Pueblo Colorado was the
true ~ite. The second was that no conclusive evidence had been
cited by any of the authors; the location of the fort was either
assumed, deduced, or taken from another secondary source. The
third was that the conflicting claims must have gone unnoticed,
and as a result no one' had attempted to resolve the problem
of the fort's location. The documents reproduced with this article,
taken from the original correspondence in the National Archives,
will, I hope, fix the fort's true location' and at the same time
demonstrate how the rival claims originated.
. There would have been no problem concerning the location of
Fort Canby if Kit Carson had carried out the instructions imparted
to him by General Carleton. On June 15, 1863, in General Order
No. 15, Carleton stated very clearly that the fort was to be built
at Pueblo Colorado. 5
A board of officers, to consist of Colonel Christopher Carson, 1st
New Mexico volunteers; Major Henry D. Wallen, United States
army, acting inspector general; Surgeon Anderson, United States
army, acting engineer officer; and Captain Benjamen C. Cutler,
assistant adjutant general United States volunteers, will proceed
with Colonel Carson's command to the locality known as the Pueblo
Colorado, in the Navajo country, and select and mark out, at or as
ilear that place. as practicable, the exact site for a military post, to
be garrisoned by four companies of cavalry and four companies of
infantry.
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A map of the surrounding country will accompany the report ·of
the. board, as well as a ground-plan of the post, an estimate of its
cost, and its measured distance from the Rio Grande. ..
Thegeogiaphical position of the post will be fixed instrumentally.·
Unless otherwise· ordered by competent authority, this new post
will be known as Fort Canby, in honor of Brigadier General E. R. S.
Canby, United States army, the recent commander of the department of New MeXico. 6

The difficulty was that when Carson reached the proposed site
on July 23, 1863, he found it unsuitable as a headquarters for the
expedition. In a dispatch to General Carleton dated July 24,.1863,
.
he wrote:
The Navajos have planted a large quantity of grain this year. Their
Wheat is as good as I have ever seen.-Corn is rather backward and
not so plentiful. I have directed Major Cummings to send out a
party tomorrow to bring in all the grain on this Creek [Pueblo Colorado] which will amount to over Seventy five thousand pounds of
wheat, and. a large amount of corn. The latter when dried will
answer for fodder for· the animals· in the Winter. I would have
permitted all the· grain in this vicinity to have ripened but that it
is hoped you will change the location of the Depot, there being
neither grass, timber, nor anything like a sufficiency of water any
place in this neighborhood for this purpose. 7

The July 241etter is the only previously published letter which
throws any light on the location of Fort Canby, and while it
indicates that the Pueblo Colorado site was unsuitable, it does
not tell us whether General Carleton approved Carson's request
or, if he did, where the new site for the fort was to be located.
.I\!loreovyr, since another letter from Carson to Carleton, dated
August 19, 1863, published in the WaT of the Rebellion,~ bore
the date line "Pueblo Colorado" and referred to Fort· Defiance as
a separate camp~ it was not unreasonable to conclude that perhaps
the Pueblo Colorado site had been retained. That this was not in
fact true the following previously unpublished letters demonstrate.
Four days after his first .report on the unsuitability of Pueblo
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Colorado, Carson wrote General Carleton in more detail. In addition,he advised the General that he had turned back the supply
train and was· temporarily establishing his supply depot at old
Fort Defiance while awaiting further orders. 9

Head Qrs. Navajo Expedition,
Camp at Fort Defiance, New Mexico,
July 28, 1863
To the Asst Adjt. General,
Hd Qrs. Dept. of N. Mex.
Santa Fe, N. M.
Sir:
I have the honor to report for the information of the General
Commanding that in pursuance of General Orders No. 15, current
series, from Dept Hd Qrs. I arrived at the Pueblo Colorado, on the
evening of the 23d [22nd] inst. for the purpose of establishing my
Depot of Supplies. On the same evening I went in pursuit of a Party
of Navajoes having a large Herd, which I had hoped to capture, and
returned on the evening of the 23d. While after the Indians my
route led me 30 miles from the source of the Rio [Pueblo] Colorado,
along its bed, and neither at its source nor at any point within this
30 miles was there a suitable place for a depOt. I made a careful
examination of the country as I passed, and could only discover a
Bat about one mile in length, and Three-fourths of a mile in width,
covered with grass, and this of a very poor description. Nor is· there
any timber for building purposes, within 12 to 15 miles. The greatest
drawback, however, is the want of Water, the supply of which is
so limited as to be entirely inadequate for a train of even fifty wagons
for a week.
Under these circumstances it was impossible for me to remain
at that Point, and I had all the Supply Trains stopped at Fort Defiance,10 where there are a sufficient number of Houses with roofs on
to store the Supplies in; and returned to this place myself on the
25th, directing the command to follow in three days, giving it time
to feed the a~imals the growing grain found there.
I have established the Depot temporarily at this Point as the most
eligible, and await the decision of the General Commanding as to
where it shall be permanently established.
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Trusting that my action in moving the DepOt from its original
destination will, under the circumstances meet with the approval of
the General Commanding.
I am, Sir,
Very respectfully
Your Most obt Sevt
C Carson
Colonel I N.M. Vols
Commanding

Carson's correspondence with General Carleton on the subject
of the Pueblo Colorado site was paralleled by correspondence between his regimental quartermaster, Captain Asa. B. Carey, and
Captain J. C. McFerran, the departmental quarterma~ter in Santa
Fe. Two of Carey's letters are reproduced here. The second is
particularly valuable for the sketch it contains showing the condition of Fort Defiance upon his arrival, July 25, 1863. Some of the
buildings had been burned and partially destroyed during the two
years since Federal troops had abandoned the post, but the greater
portion of. the buildings were in "good repair," and on the whole
habitable. l l
Office of AAQM Nav Expidition [sic]
Puebla Colorado N.M.
July 23rd 186 3
Captain.
I have the honor to report my arrival at this place with aU' the
government trains. Colonel Carson decides that it is impracticable
to make the DepOt at this point and has directed me to return with
the transportation to Fort Defiance and make the DepOt at that post
until the Genl can be heard from. I leave for Defiance tomorrow
, morning and will report from that place.
Very Respectfully
Your Obt Servt
A B.Carey
Capt 13th Infy
AA.Q.M.
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Capt J. C. McFerran.
Chief Q M Dept N .M.
Santa Fe
NM
Office AAQ.M. Navajoe Expidition [sic]
Depot Fort Deliance N .M.
July 29th 1863
Captain.
I have the honor ·to report that I arrived at this place on thei5th
jnst with all the govt trains except the one furnished Col Carsbn
for the transportation of the troops (De Songs). The mules are in
good condition all have improved on the trip except De Songs train
the mules of which are very much broken down. The wagons are
in bad repair owing to the dryness of the climate. Spokes are loose
in the hubs and tins loose. I have retained ·lifteen of· the wagons
from [Fort] Union as r lind I will need them, the remainder will
be sent back as directed. Col Carson retained the wagon furnished
at Santa Fe by you until his return from Puebla Colorado. It returns
tomorrow morning with Maj Wallen. Tbe teamster who drove it
J. E. Williams desired to remain here and I send the one who drove
the spring wagon back in place of him. Will you please transfer him
Williams to me. Col Carson directed me to establish the DepOt at
this point and I trqnsmit ·herewith a plan of the Depot showing the
buildings which I can make use of now. Those marked "partially
destroyed" I can repair. In the arrangement made for the defence
of the Depot no line of lire is more than 400 yards and. the whole
is completely under flank lire. This drawing I send for your individuaJ information. It is drawn to no scale but simply from an examination of the place and is not accurately correct. . . .
Very Respectfully
YourObt Servt
AB Carey
Capt 13 Infy
AAQ.M.
Capt J. C. McFerran
Chief Q.M: Dept N M
. Santa Fe

NM
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My search for the Report of the Board appointed to select the
site of Fort Canby proved unavailing,12 but the next letter shows
that the report was filed with General Carleton and that it recommended Fort Defiance· be reactivated and renamed Fort Canby,
.
a decision which Carleton approved. 13
Head Quarters Department of New M~xicq
Santa Fe, N .M. August 9, 1863
Colonel Christopher Carson
Commanding Navajoe Expedition
Fort Canby, N.M.
Colonel:
I have the honor to acknowledge the receipt of the Proceedings of
the Board ordered to select the site of Fort Canby. Under the circumstances I approve the action of the Board and the site fixed upon,
(old Fort Defiance) will be known in all your official papers as Fort
Canby.
It. will be well for you to make timely provisions about your
winters supply of hay: and take precautions about your stock being
allowed to destroy the grass on those places where you intend to
gatherhay.
.
I am, Colonel,
Very respectfully,
Your obt. servant,
James H. Carleton
Brig. General,
Commanding

Historians have not been the only ones puzzled by the decision
to rebuild Fort Defiance and rename it Fort Canby. The contemporary records show that Carson and the members of his
command continued to designate their camp Fort Defiance until
early September 1863. This prompted a letter from General Carleton on September 3, 1863, directing that the name Fort Canby be
used in "all official dispatches henceforward."B
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Head Quarters, Department of New Mexico
Santa Fe, N.M., September 3,1863
Commanding Officer
Fort Canby, N.M.
Dear Sir:
It is observed that communications from your fort still allude to
it as Fort Defiance. An order was sent to you long since that it
would thenceforward be known as Fort Canby. Please inform
Colonel Carson of this that not only he, but all his command may
designate it by this name in all official dispatches henceforward.
Acknowledge the receipt of this letter.
I am, Sir,
Very Respectfully,
James H. Carleton
Brig. General
Commanding

Meanwhile the work of rebuilding Fort Defiance was moving
ahead at a rapid pace. For the few details which have been preserved concerning this activity we are indebted to the "Memorandum of Events at Fort Canby" which Sergeant Major William
Need/ 5 1st New Mexico Volunteers, began to compile in early
August, 1863. The following excerpts from two of Need's "Memorandum" and especially the "before" and "after" sketches by
Private George Fellner which he enclosed with the second report,
indicate that by September the fort was well along to completion. 16
A Stone wall has been built in front of the Camp as an Enclosure
to the Buildings and to render the Camp more secure.
Various improvements have been made and are going on· by the
Chief Quartermaster in repairing buildings, etc. . . .
The Citizen Employes and Extra Duty Men are busily engaged
in repairing the Buildings at the Camp. Fort Defiance in a short
time will look good as new.
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The marked improvement which has taken place, cannot fail to
be noticed. Private Fellner is a spirited and life-like sketcher or
artist. He belongs to Company "M", is a native of Frankfort-on-theMain, and is enthusiastically devoted to sketching, painting, and
the arranging of botanical plants. His mineralogical bump is largely
developed. . . .
The work at this post, under the superintendence and direction
of Capt. Carey, Commanding Officer, is progressing finely. Adobes
being made, vegas and Willows cut, buildings repaired, walls built,
Carpenters busy, and the whole working force of the Garrison seem
to be actively employed. Everything, in short, appears to be moving
along quietly and smoothly.

Despite the decision to rebuild Fort Defiance and the rapidity
with which the work was going ahead, more ambitious plans were
in the making at Santa Fe. Because the report of the Board is
missing it is impossible to say whether the request for $ I 20,000
to construct. a permanent military post at Fort Canby, printed
below, originated with General Carleton or the Board. 17 In view of
Carleton's penchant for building, it is probable that he did initiate
the request. In any event, the General wanted such a post, but his
superiors apparently sided with Departmental Quartermaster McFerran who believed such a fort either unnecessary or too expensive. Is The new buildings were never constructed.
Head Quarters, Department of New Mexico
Santa Fe, N.M. September 20,1863
Brig. General Lorenzo Thomas
Adjutant General, U.S.A.
Washington, D.C.
General:
I have the honor to enclose:

I. ... General Orders No. 15, current series from these Head
II
III

Quarters:
Proceedings of a Board of Officers convened by that order:
Ground Plan with elevations, Maps of surrounding country,
and view of post when completed:
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IV .... Estimate of cost, to which there should in. my opinion be
added at least one third to provide for contingencies and
difference between cost of extra-duty labor and of citizens.
I hope the appropriation will be at once made for the building of
this post. The kind of post and size is what is wanted. The locality
should be left so that if a better point shall be found in the Navajoe
Country it may be put there. In case the Navajoes are all brought
in to the Bosque Redondo-then the locality should be near the
headwaters of the Colorado Chiquito to control the Apaches of the
White and Mogollon Mountains. This is a matter that demands the
immediate attention of the Department. The troops must have
shelter: the Indians must be controlled. In case the Navajoes are
not brought in, then the post in the heart of their country is a sine
qua non..
I am, General,
Very respectfully,
Your obt. servant,
James H. Carleton,
Brig. General,
Commanding

Asst. Quartermasters office,
Santa Fe, N.M. Septr. 19, 1863
Captain Ben C. Cutler,
Asst; Adjt. GenI. Dept. of New Mexico,
Santa Fe, N.M.
Captain:
I have examined the drawings of the new buildings, which the
General Commanding proposes to erect, at Fort Canby, Navajo
Country, and the estimate of Captain A. L. Anderson, 5th Inf. Actg.
Engineer Officer of this Dept., of the cost of these buildings~
The plan is an admirable one, for a permanent post, but it strikes
me, more expensive and larger, than would be suitable for a place
like Fort Canby. If the Navajo Nation can be conquered and reduced to a state of peace, so large and expensive a post at that point
would become unnecessary, and would most likely be abandoned.
In giving this opinion, I am guided alone by what has heretofore
been the policy of the Government as I understand· it, that is, to

53

KELLY: FORT CANBY

builu temporary posts in the Indian Country, at the least possible
,expense, which when no longer necessary, can be abandoned or
destroyed with no important loss to the U.S:
I think the rule usually adopted by builders, of making a close
calculation of the actual cost of labor and materials in building, and
then adding say, one third to that sum, for contingencies, losses &c,
would be advisable in this case. 1 think one hundred and twenty
thousand dollars will be necessary to complete the post on the plan
,proposed.
The plans &c, and estimates are herewith returned.
Very respectfully,'
Your Obdt. Servt.
J. C. McFerran
Captain A.Q.M.

By May 1864, the majority of the Navajos had been captured
arid transported to the Bosque Redondo. Carson was relieved of
his command and replaced by Captain Carey in April. The enlistments of the New Mexico Volunteers were due to expire in July
and despite' the reports of Carson, Carey, and others that up to
four thousand Navajos were still at large, General Carleton was
eager to withdraw the troops from the Navajo country. By June
1864, the garrison at Fort Canby was reduced to only six companies. ,In July, Carleton gave orders to begin moving supplies
and other material to Fort Wingate, and in September three more
companies were ordered to Fort Union. On October 8, 1864,
Special Order No. 38 ordered the evacuation of the fort within a
week from the time of receipt, and on October 20, 1864, the
remaining troops marched OUt. 19
"

NOTES
I.' I should like to ackn'owledge the assistance of the following persons
who provided me with helpful advice and counsel. Mr. J. A. Poncel,
Superintendent of the Presbyterian Mission at Ganado, Arizona, advised
me that he had' searched the area around Ganado for ruins of Fort Canby
without success. Father Emmanuel Trockur, O.F.M., of St. Michael's
Catholic Mission, Arizona, convinced me that I was wrong in attempting
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to locate the fort near St. Michael's, and then provided me with my first
information leading to its location at Fort Defiance. My greatest debt is
to Father F. P. Prucha, S.J., of Marquette University, who, by demonstrating the weaknesses in my earlier arguments, forced me to seek for
primary documentation in the National Archives, and to the staff of the
Army and Navy Branch, National Archives, particularly Mr. Elmer
Parker, Mr. Melvin Margerum, and Mrs. Sarah Jackson.
2. Authors who give Pueblo Colorado as the site of Fort Canby are:
Ray Brandes, Frontier Military Posts of Arizona (Globe, Ariz., 1960), p.
25; and "A Guide to the History of United States Army Installations in
Arizona," Arizona and the West, vol. I (1959), p. 53; Ralph E. Twitchell,
Leading Facts of New Mexico History (Cedar Rapids, Iowa, 1917),
vol. 3, p. 347; Edwin L. Sabin, Kit Carson Days (2d ed. rev., New York,
1935), vol. 2, p. 958; William Keleher, Turmoil in New Mexico (Santa
Fe, 1951), p. 306; Roy C. Colton, The Civil War in the Western Territories (Norman, Okla., 1959), p. 138; Raymond E. Lindgren, ed., "A
Diary of Kit Carson's Navaho Campaign, 1863-1864," NMHR, vol. 21
(1946), p. 236; Francis P. Prucha, A Guide to the Military Posts of the
United States, 1789-1895 (Madison, 1964), p. 64; Robert W. Frazer, Forts
of the West (Norman, Okla., 1965), pp. 5,7.
3. Those who give Canyon Bonito or Fort Defiance as the site of Fort
Canby are: Ruth Underhill, Here Come the Navaho (LaWIence, Kan.,
1953), p. 158; The Navajos (Norman, Okla., 1956), p. 115; Frank D.
Reeve, A History of New Mexico (New York, 1961), vol. 2, p. 113; L. R.
Bailey, The Long Walk, A History of the Navaho Wars,1846-1868 (Los
Angeles, 1964), p. 153; Richard Van Valkenburg, Dine Bikeyah (Window
Rock, Ariz., 1941), pp. 57-58 (Mimeographed); Bernice Blackwelder,
Great Westerner, The Story of Kit Carson (Caldwell, Idaho, 1962), p;
324. It should be noted that Ruth Underhill never used the name Fort
Canby in either of her accounts but simply referred to Fort Defiance as
Carson's headquarters camp. Reeve and Van Valkenburg correctly stated
that Carson found the Pueblo Colorado site unsuitable and returned to
Fort Defiance but did not indicate the source of their information. L. R.
Bailey also correctly stated the unsuitability of Pueblo Colorado and the
subsequent selection of Fort Defiance, but unfortunately (as is true of an
uncommonly large number of his citations) the sources which he gave do
not prove his point.
4. Herbert M. Hart, Old Forts of the Southwest (Seattle, 1964), p. 61,
points out that Navajo tribal history gives Fort Defiance as the site of
Carson's headquarters, but Hart concludes that the true site was probably
Pueblo Colorado. Aurora Hunt, Major General James Henry Carleton,
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1814-1877 (Glendale, Calif., 1958), p. 276, says that Carson had his headquarters camp at Fort Defiance and a sub-camp at Fort Canby. M. Morgan
Estergreen, Kit Carson, A Portrait in Courage (Norman, Okla., 1962), p.
253, simply refers to Fort Canby and makes no attempt to fix its location.
5. Nowhere, in either the original or the secondary sources, did I discover the reason for Carleton's selection of Pueblo Colorado as the site
for Carson's camp.
6. ·National Archives, Record Group 98, Department of New Mexico,
General Orders, 1863, General Order No. 15, June 15, 1863. Also published in U.S. Congress, Senate, Joint Special Committee, Conditions of
the Indian Tribes, 39th Cong., 2d sess., 1866-67, Report No. 156, pp.
245-47·
7. Ibid., Letters Received, Carson to Carleton, July 24, 1863 (C-2491863). Also published in U. S. War Department, War of the Rebellion,
Official Records of the Union and Confederate Armies, Series I, Vol. 26,
'Part I (Washington: G.P.O., 1889), pp. 234-35.
8. War of the Rebellion, Series I, vol. 26, Part I, pp. 236-38.
9. Record Group 98, Department of New Mexico, Letters Received
(C-240-1863)·
10. Fort Defiance had been abandoned, after ten years of service, on
April 25, 1861. The decision to abandon the fort, which had always been
difficult to supply because of its isolated location some 200 miles west of
Albuquerque, was actually formulated in 1859 by the military commander
of New Mexico, Colonel Thomas T. Fauntleroy, as part of a general reorganization of military defenses in the Territory. Fauntleroy was preparing to evacuate Fort Defiance and to construct a new and more accessible
outpost at Ojo del Oso (Fort Fauntleroy) when a Navajo attack on the
fort in April '1860, caused him to delay. Following a punitive expedition
against the Navajo in the fall of 1860 by Brevet Lieutenant-Colonel E. R.
S. Canby, a peace was negotiated and plans for the withdrawal.once again
set in motion. Two different reasons for the eventual withdrawal in April
1861, are expressed in the contemporary correspondence. On February 24,
1861, the acting adjutant general in Santa Fe, Captain Dabney H. Maury,
wrote Canby at Fort Defiance that the Department had become financially
embarrassed as a result of "disturbed conditions" occasioned by the
secession of the southern states and that it was therefore necessary to order
the movement of troops from Fort Defiance. Maury cautioned Canby to
make it appear that the evacuation was a "natural consequence" of the
recently concluded peace treaty with the Navajos in order t() prevent
"mischievous excitement." One month later Maury ordered the withdrawal
as Soon as supplies had been removed and also directed that the fort be
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turned over the the Navajo "in order that they may be encouraged thereby
in the faithful observance of the agreement with Colonel Canby and
assisted in executing their purpose of establishing Pueblos." See Record
Group 98, Department of New Mexico, Letters Sent, Vol. 10, pp. 555
and 565; Bailey, p. 138; Frank D. Reeve, "The Federal Indian Policy in
New Mexico, 1858-1880," NMHR, vol. 12 (1937), P.239.
.
I I. Record Group 98, Department of New Mexico, Miscellaneous
Letters Received, IS63.
12. A copy of a letter from General Carleton to General Lorenzo
Thomas, Adjutant General, U.S.A., dated September 20, IS63 (Record
Group 98, Department of New Mexico, Letters Sent, Vol. 14, p. 109),
states that the Board's report and other documents concerning Fort Canby
were forwarded to the Adjutant General's Office in Washington, D.C. An
entry in the Register of Letters. Received, Adjutant General's Office
(Record Group 94), for October 10, 1863, shows that the report was
received and then forwarded along with the accompanying documents,
to the Quartermaster General's Office on October 21, 1863. A search of
the Quartermaster General's file failed to disclose the report.
13. Record Group 98, Department of New Mexico, Letters Sent, Vol.
13, p. 637.
14. Ibid., vol. 14, p. 60.
15. William Need was a printer who "probably drifted into New
Mexico from Missouri." He was one of the first to enlist in the Territorial
Militia after the call for volunteers issued by Governor Henry Connelly
in 1861, and was promoted to Sergeant Major "about July I, IS63." In
1861 Need Hooded Washington with correspondence concerning the
degree of Southern sympathy in the Territory and though his correspondence was extremely partisan, it showed that he was a man of education
and ability. After his promotion he served as. a clerk for adjutants. and
quartermasters. Loomis Morton Ganaway, "New Mexico and the Sectional
Controversy, 1846-1861," NMHR, vol. IS (1943), pp. 337-38; Keleher,
P·504·
16. Record Group 9S, Department of New Mexico, Letters Received
(N~S-IS63, N-Io-IS63).
17. Record Group 9S, Department of New Mexico, Letters Sent, Vol.
14, p. 109. The four enclosures are not included here.
IS. Ibid., Letters Received (M-IS7-IS63).
·19.. Record Group 9S, Fort Canby Post Returns, October 1864.
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SIXTY YEARS ON THE
DURANGO~AZTEC-FARMINGTONBRANCH

1905-1965
ELINOR M. MCGINN

Two OR THREE TIMES weekly a Rio Grande narrow gauge steam
locomotive pulling an average load of forty-five cars of oil pipe and
drilling mud can be seen winding its way along 49.5 miles from
Durango, Colorado, through Aztec to its terminus at Farmington,
New Mexico.1This is one of the last narrow gauge lines in the
nation. Paradoxically, it was one of the few lines of the Rio
Grande built originally as a standard gauge of four feet eight and
one-half inches2 and later narrowed to a three-foot gauge. Though
not so busy as it was during the oil and gas boom of the 1950's
when long trains of ninety-eight cars ran daily, it remains an
important link in the chain of industrial expansion of the south:.
eastern portion of the Four Corners area.
The construction of the Farmington Branch line in 19°5 climaxed several years of rivalries; rumors, and surveys among different rail companies. That the Rio Grande finally laid the line surprised the San Juan County residents no more than if the South~
ern Pacific, Rock Island, or Phelps~Dodge interests had. The local
newspapers of three main areas, Aztec, Durango, and Farmington,
continually carried stories of rail agent, engineer, and survey party
activities. On June 30, 1904, the Farmington Times quoted a
press dispatch from Wall Street that the Rock Island, at that time
in Colorado Springs, planned to build 1,150 miles of new road
to the Pacific Coast through San Juan County. "This woulden~
able western New Mexico to put on the market a large supply of
pine." And on July 14, this same paper further reported that Rock
Island engineers were surveying in the Durango area.
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During the same period, there were other curious and secret
rumors of railroad activity. On June 18, 1904, the coal mining
inspector visiting in San Juan County optimistically predicted that
within twelve months there would be a railroad from Durango
through Farmington to Clifton, Arizona. 3 More reports about wellequipped groups of surveyors working for road grades to Farmington appeared, but the groups kept their identity secret. 4 Mr. Dodge
of the Phelps-Dodge Company and the El Paso Southwestern
"raced by teams" from Gallup to meet his surveying party at Durango. G Of course, the reports of possible rail activities were enlivened by the hopes of the fewer than two thousand residents that they
would have a railroad. Many news accounts echoed the line of
reasoning in the June 9, 1904, Farmington Times: "Because San
Juan County is the greatest fruit and hay county on earth, there
is a need for a railroad. Signs are pointing toward one now with
engineers surveying in the area." Further evidence was that with
"three rivers originating in southern Colorado and all converging
a mile or so below Farmington, the advantages of a water grade are
too manifest to escape the railroad engineers."
As late as January 19, 1905, the Times was still uncertain as
to who would build, but suspected a secret agreement between
Phelps-Dodge, the Santa Fe, and the Rio Grande. So much
obvious surveying had been done that they predicted that grading
work would begin within sixty days.~ Only two weeks later the big
story broke when Agent William McQuade-"Confidential man"
for the Kilpatrick Brothers, railroad contractors of Beatrice,' Nebraska-arrived in Durango. 7 He announced that his firm had had
the "contract for a month" to do the grading for a Rio Grande
branch line to Farmington. The grading would begin Monday,
February 6, be finished by June I, and the track laying would be
completed by the Rio Grande on June 20. At the same time, the
Board of Directors in New York announced that the cost of the
Durango-Farmington Branch would be $1,25°,000.8
Further details of the project were unveiled by Mr. McQuade.
A construction contingent outfit, including one hundred horses,
a commissary, scrapers, and workers, were being hauled from
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Nevada by broad gauge to Grand Junction where they would
transfer to narrow gauge. Another company was proceeding from
Beatrice, Nebraska. Top railroad wages of $1.75 to $2.00 per day
would be paid and four to six hundred men would be employed. 9
The contracts sublet for grading of the first fifteen miles south of
Durango were announced as follows:
Miles
Mile
Mile
Mile
Mile
Mile

1,2,

4
6
7
I3
15

3-Charles Warren of Boulder
-Frank Cherry of Denver
-J. W. Shea of Boulder
- W. A. Leonard of Lamar
-John Griffen of Boulder
-Steason and Bowden of Boulder

Kilpatrick Brothers were to do the remainder themselves and J. E.
Donley was to be in charge of the construction. 10
Once the mantle of secrecy was taken from the Rio Grande's
plans, there was a feverish anxiety for completion. It was almost
as though the still-present rumorsl l of another line to Farmington
might suddenly materialize. The vivid and detailed accounts of
progress appearing in each issue of the local papers have recorded
the importance attached to the "coming of the iron rails." Railroad
agents reported that the farmers of Aztec and Farmington were
cooperative and most of the right-of-way arrangements were quickly closed. 12
When the railroad agent, a Mr. Nock, met with a. group of
Farmington citizens to ask that ten acres be furnished for the
depot and yard site and $2,500 be pledged in the event of excessive right-of-way charges, there was an almost immediate acceptance. The Blake Addition south of the town in the neighborhood
of the canning factory was selected for the site. Working with Mr.
Nock were W. N. Kight, W. A. Hunter, Dr. O. C. McEwen,
S. H. Blake and Larkin Beck. The local attitude seemed to be:
"Let us all pull together and make Farmington the one city of the
Great Southwest."13
As the railroad building progressed, frequent reports appeared
in the newspapers to inform the interested residents who were
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not on-the-spot spectators. It does not require much imagination to
picture the degree of interest that prevailed. One local pioneer
recalls a blow on the cheek to return his attention to his books from
the horse-drawn fresnos. But, he added, "This didn't keep me from
watching those two-wheeled scrapers."14 The deep snows somewhat
impeded the grading work, but by March 28 the grading camps
were in San Juan County. The San Juan County. Index reported
that eight hundred men were working on the grade between Aztec
and Durango. 15 Rails, timbers, and supplies rolled rapidly into
Durango as the Rio Grande rushed the pace of its bridge building. 16 Five bridges over the AnImas River and one over the Florida
River were required.
Not even a threatened law suit halted the construction work.
When the Colorado-Arizona Railway Company sought an injunction regarding a right-of-way dispute, the Rio Grande obtained
permission to file an indemnifying bond of $50,000 against any
damages which the Colorado-Arizona might prove, and continued
its southerly work. 17 By July 20 the track was laid down to the
first crossing of the Animas, about two miles north of the New
Mexico state line, and all the grading was completed as far as
Aztec. As the crews moved along, they were supplied with rails
and ties from a track-laying car pushed by a locomotive. Two men
laid the eight-foot ties, hewn by a broad ax in the San Juan forests,
as they were dropped from a roller. 18 The thirty-foot rails came
over the Cumbres Pass from the Colorado Fuel and Iron Company
of Pueblo19 and varied from sixty-five to seventy-five pound steel.
A sixteen-foot surface was used on the grade, which never exceeded a two percent gradient. 20
While this branch line made front page news in Farmington
and Aztec, Durango, long a rail center, relegated items about it
to inside pages. Nevertheless, some items of interest were found.
A smallpox case in one of the camps caused some fear. 21 By July
20 the telegraph line had been built,22 The project was not without its fatalities, for three graders drowned when a raft overturned
in the Animas River as they were moving down to another camp.23
And economical readers were assured that the freight rate would
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be about the same as from Durango to Silverton, even though
it was ten miles farther, because the ·gradient was so much less. 24
At precisely twelve o'clock noon on August 24, the engine
reached Aztec, and its citizens rejoiced at the prospect of welcoming train loads of visitors to their September 19th fair. Aztec was
proud of its citizens, who had donated $1,000 to buy the land from
Colonel W. H. Williams for the depot site. A box car served as
temporary quarters until the depot could be finished. The railroad
offered to share· expenses for a pumping station and reservoir if
the City would build water mains;25 however, this proposal came
to naught and not even a well was dug at the depot. Although the
city installed the water mains in 1927, the Rio Grande did not
connect to the main until 1951. 26 Before the branch was completed, passengers were being carried "as best as they can" until the
coaches arrived early in September. 27
For Farmington residents, the railroad became a reality at 10: 03
AM. on September 19 when the rail car passed into the town
limits. 28 The summer fruit had not been hauled by rail as
promised,29 but the road was now completed after seven months
of construction. No longer would it be necessary for a farmer to
haul his fruit by team and wagon over dirt roads to peddle it in
Durango, and San Juan fruit would reach many northern markets
by rail.
.
. The mixed train, soon popularly dubbed the Red Apple Flyer,
ran a regular daytime schedule six days a week from 1905 to 1923.
There were a Iiumber of excursions.One hundred people boarded
the· first excursion train from Farmington for the Durango Fair on
October 19, 1905.30 Destined for the State Fair, the first through
train ran in August 1915, all the way over the Cumbres Pass and
down to the then existing branch into Santa Fe. A large special
train arrived in Aztec on November 5, 1921, to help celebrate the
opening of the oil field which would provide fuel for commercial
lighting and heating. 31 In addition to fruit and beans,.· much of
the freight on this mixed train was livestock.
From time to time, service was interrupted by washouts after
heavy rains. or snow blockades in the mountains. Mr. Bryan
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Rhodes, section foreman, who spent eight days helping to free ten
miles of track in the Bondad vicinity gave a vivid account of the
ice blockade in February 1916. Snow was shoveled into the water
tank to provide steam. A narrow gauge snow plow was adapted to
a standard gauge Rat car with an engine behind it for the push to
cut the ice. The section men were spared much hand picking
when a resourceful farmer used his horses and plow to help free
ice for five miles. Although they sometimes walked two miles to
the nearest farmhouse, the section men welcomed the food provided by the farmers. The Rio Grande later compensated the
farmers for their supplies. When service was restored, the Durango
Weekly Democrat wrote ". . . people all along the route cheered
the train," and "People in the dusty streets of the sunny salubrious
winter resort welcomed railroaders in snow-bucking clothes."32
During the Branch operation one fatality occurred when a member of the bridge crew drowned during the repair of an overturned
pier at the Cedar Hill Bridge in 1927.33 There were two engine
derailments during the standard gauge days. In 1929, a seemingly
impossible collision took place between the only two locomotives
on the Branch. Sheep being loaded in Aztec produced more tonnage than one engine could haul so a helper was ordered from
Durango. As the first engineer was returning from Farmington to
Aztec, the second engineer, confident that he could reach a siding
five miles east of Farmington, failed to do so and the head-on
meeting at the rate of six miles per hour broke both pilot plates. 34
Another highlight of these years occurred when the Aztec
depot mysteriously burned, suddenly and completely, on November 9, 1914. A Mr. Jess Leeper noticed the smoke, fired his gun
to signal the danger, and many gathered to help extinguish it.
Because there was no water in the ditch, nearby cisterns were
used. The C. S. Bailey warehouse, filled with apples, was threatened but saved. 35 The agent reported that he had left $200 in the
station when he went home early because of illness. The fire was
mainly around the ticket window. 30 Certain facts soon emerged,
revealing that the agent had been under company· investigation
for fund shortage, and he was immediately replaced. 3T The new
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depot was completed in August 1915, and the two temporary box
cars which had served as a station were hauled away. The plans of
a local women's committee to beautify the grounds of this new
station failed to materialize, and no lawn was ever planted. 38
As much as the Rio Grande Branch line had been desired and
appreciated, there were several problems causing dissatisfaction
with the service. The chief complaint was the delay caused by the
necessary transfers of freight at Durango from one gauge to the
other. According to Juan M. Jaquez, Aztec sheepman, "The Rio
Grande stock cars are seldom behind schedule more than two
months."39 A couple of Durango cattlemen, driving a beef herd
through Aztec enroute to Gallup to ship via the Santa Fe line, told
a newspaper that "the Rio Grande is strictly on the bum and can't
furnish anything but disappointment."4o
In August of 19 15 the company changed the schedule of the
Red Apple so that it departed after the arrival of the Eastern
from Alamosa and could bring the mail down on the same day.41
An editorial expressed joy that at last the "D. & R. G. came to
life" and replaced the old thirty-five pound rails on the Alamosa
line with seventy-pound rails and more powerful engines. 42
A petition asking for a change to narrow gauge was presented
to the railroad by Aztec and Farmington citizens in the summer of
1923. The hiring of Thomas H. Beacon as the new Receiver of
the C. & R. G. seemed to improve relations and the petitioners
were notified that the gauge would be narrowed. 43 A call went
out for 500 men to help with the changeover. 44 During the last
week of August, these men drove a row of spikes against which
the east rail of the broad gauge track would be moved. The last
standard train ran Friday, August 30. No train ran on Saturday,
but the regular train arrived on the three-foot gauge on Monday,
September 3. 45
This broad to narrow gauge change is the most unusual feature
of the Farmington Branch. Had it been an engineering quirk of
SOllie magnitude that was originally responsible for a broad track,
when the only connecting point, Durango, was narrow? For the
answer, the early reasoning of General William Jackson Palmer,
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founder of the Rio Grande, must be studied. The narrow gauge
had appeared in the United States about 1870,46 and. General
Palmer concluded that his area was particularly adapted to the
advantages of the narrow gauge. His enthusiasm was based on the
following reasons:
I. The cost per mile would not exceed one-half of broad gauge.
2. The expected railroad revenue was to come mainly from
rugged mining regions, more practical for narrow gauge.
3. The maintenance was considered lower, the ratio of dead
weight to pay load was reduced, and sharper curves were manageable. 47
In the late nineteenth century, Colorado had one-third of the
total 16,000 miles of narrow gauge track in the United States.
As is often the case, events did not transpire as General Palmer
anticipated. Other railroads won eastern and southern connection
points while he overexpanded on short, expensive mining town
lines: The mining areas soon passed their heydays of lasting commercial value. Broadening the gauge and abandoning routes became necessary. Thus, by 19°5, the Rio Grande, under different
ownership, was thinking in terms of standardizing the gauge on
the route from Durango to Antonito· and of building south of
Farmington, which would have made it sound engineering to use
broad gauge. 48
'But the pattern of events favored a deviation which, by 1923,
culminated in the demise of the broad gauge. The death of the
aggressive railroad magnate, E. H. Harriman, in 19°9, ended
the plans of the Southern Pacific to join at Farmington. The
Madero Revolution in Mexico in 1913 ended all hope of trade
in coal with Mexico. 49 Added to these was the San Juan County
demand to be better served on a northern connection as long as
there was no other outlet.
The advantages cif narrow gauge became clear when the first
iced fruit cars appeared. The first flour milled at Alamosa arrived
in the same car in which it had been loaded. 50 The single deck
stock cars were replaced with double deckers.
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For several months the narrow gauge operated separate passenger trains, but it soon became a "mixed train daily" except Sunday.
The last regular passengers served were c.C.C. boys who were
removed.from the Bloomfield area in 1940.51
With the growing interest in the Silverton excursions as well
as the devotion of the railroad clubs to riding trains, groups have
chartered special trains from Durango. The most recent was the
Illinois Railroad Club, which paid $ 1200 for 1°4 people to ride
to Aztec and Farmington.
The character of the freight underwent a metamorphosis during the oil and gas boom of the 1950's. It has been many years since
fruit, beans, or livestock have been shipped. 52 The numerous long
double-engined trains loaded with drilling equipment and pipe
dwindled to two or three weekly.
In the diesel age, this is oldtime railroading of the vintage of
the 1880'S and 1890'S, with a maximum hourly speed of 15-18
miles, and the fireman performing the work his title implies. 53
He has to shovel six to eight tons of coal on each run. The
tender carries a 6000-gallon water tank which can be filled at the
Durango, Bondad, and Farmington wooden tanks. The original
ten steam locomotives, classified as 470'S and K-28's on the railroad's roster, were made by the American Locomotive Company
in Schenectady, New York, in 1923. Three of these are still used
on the Silverton Branch, the last common carrier in the United
States. Occasionally one of these "sports" models pulls the freight
on the Farmington Branch which now has two of the heavier 480
or K-37 class purchased in 1925. Seven of the 480's were sent to
Alaska during World War 11. 54
.
For about six months during the winter of 1964-1965, no rail
freight moved over the Farmington Branch because of snow.
Rather than making an effort to clear the tracks, the Rio Grande
hauled the freight in its trucks. This disturbed the local Chambers
of Commerce because they feared that the Rio Grande might be
making another attempt to close the line. In July 1965, H. F.
Eno, D. & R. G. Traffic Manager, refused to discuss the profit-
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ability of the Branch. His only statement was "... it enjoys the
dubious distinction shared with the rest of our narrow gauge
operations of suffering from a lack of freight tonnage."55 Another
oil or industrial expansion could occur in the area and the Branch
would again become the busiest segment of the entire AlamosaDurango-Farmington line as it was in the 195o'S.56

NOTES
I. Archival material relating to the Denver and Rio Grande Railroad
is in the State Archives and Public Records, Denver. Although Robert
Athearn's history of the Rio Grande Railroad, Rebel of the Rockies (New
Haven, 1962) was based on thorough archival research, it contains no
direct mention of the Farmington Branch. This article draws almost
entirely on newspaper accounts and interviews with the following local
railroad personnel and pioneers: George Bowra, publisher, Aztec Independent Review, July, 1965; Maurice Case, station agent at Aztec since 1915,
summer, 1965; Pearl Martin, daughter of owner of land sold for Farmington depot, July, 1965; Bryan Rhodes, section foreman on the Farmington
Branch for 45 years, July, 1965; Johnny and Jimmy McGinn, recorders of
regular numbers of cars. Other materials used include: Lucius Beebe and
Charles Clegg, Rio Grande, Mainline of the Rockies (Berkeley, 1962);
James Marshall, Santa Fe, the Railroad that Built an Empire (New York,
1945); Josie· Moore Crum, The Otto Mears Passes (reprinted from Railway and Locomotive Historical Bulletin No. 73, 1948); John B. Hungerford, Narrow Gauge to Silverton (Reseda, Calif., 1963); Rio Grande timetables; Rio Grande engineering maps of 1905 and 1919.
2. There are interesting accounts of the reason for the 4' 8~" broad
gauge. Howard Fleming, Narrow Gauge Railroads in America (Oakland,
1949), p. 6, states that Stephenson's first locomotive fit 4' 8~". James
Marshall, Santa Fe, The Railroad that Built an Empire (New York, 1945),
p. 300, says that the width was arbitrarily decided by measuring the still
visible Roman chariot wheel marks to settle a parliamentary debate.
3. Farmington Times-Hustler.
4· Ibid., July 23, 1904·
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5. Ibid., Sept. 22, 1904.
6. Ibid., Jan. 19, 1905.
7. Ibid., Feb. 2, 1905.
8. Ibid., .Feb. 2, 1905.
9. Ibid. It was also stated that a number of Mormon sub-contractors
were to come. However, the list.includes only eastern Colorado men so
probably none came.
10.. Ibid., Feb. 9, 1905.
I I, Ibid., Mar. 30, 1905, reports that Phelps-Dodge of the EI Paso &
Durango Railroad will build to Farmington. U. S. railroad building had
been a rugged race for four decades.
12. Ibid., Feb. 9, 1905..
13. Ibid. Mrs. Pearl Martin of Farmington, daughter of S. H. Blake,
and the only available relative of any of the original committee, recalled
that her father later felt that $200 had not been sufficient compensation
for his land.
14. Bryan Rhodes.
15· Farmington Times~Hustler, Mar. 31,19°5.
16. The roundhouse of Durango was to be improved at a cost of
$25,000. With its fourth branch railroad, Durango became the narrow
gauge capitol of the U.S., although this branch was actually broad gauge,
as will be noted later.
17. Farmington Times-Hustler, July 6, 1905.
18. Bryan Rhodes.
19. C. F. & 1. was a Rio Grande child of General Palmer's days.
Athearn, p. I I 5.
20. Bryan Rhodes.
21, Durango Semi-Weekly Herald, June I, 1905.
22. Ibid., July 20, 1905.
23. Ibid., May 29, 1905.
24. Ibid., Feb. 4, 1905.
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THE JOURNALS OF ZEBULON MONTGOMERY PIKE, WITH LETTERS AND
RELATED DOCUMENTS. Edited and annotated by Donald Jackson. Norman: University of Oklahoma Press, 1966. Vol. I, pp. xxviii, 464; vol. II,
pp. xiii, 450. Illus., maps, app., bibliog., index. $20.00.
ZEBULON PIKE lived in a trying time in our country's history. The Union
was new and, in the opinion of some, an artificial and illogical combination of peoples who did not belong under one blanket of laws. Sectionalism
was rife, and powerful centrifugal forces were continually threatening to
tear the United States apart. In 1806 standards of national loyalty were
not what they are today. We are apt to be outraged by the separatist
intrigues of James Wilkinson, Aaron Burr, and some of their contemporaries. And perhaps we should be; but if we judge them we should make
an effort to do so in their context, not our own.
Pike chose for himself the difficult career of an army officer. In those
days ability and determination were not always rewarded by advancement
in rank, -nor were incompetence and venality always punished. To Pike
the prime virtue of a soldier was loyalty. But loyalty to whom or to what?
To the country, or to one's superior pursuing treacherous objectives?
Here are the complete journals of Pike's 1805 expedition up the Mississippi to find its source, of his 1806-07 trip westward up the Arkansas,
and of his arrest by the Spanish. His maps and papers are here, and also
pertinent correspondence of Spanish officials, which is translated and
published for the first time.
Just what was Pike doing west of the Mississippi in 1806? Was he
seeking the sources of the Arkansas and Red Rivers, tributaries of the
Mississippi and thus indisputably within the United States, and nothing
more; or was he acting as General James Wilkinson's tool in carrying out
espionage in Spanish America? And if he was the general's agent, was he
aware of it? Did he knowingly abet the deceitful Wilkinson? Is there
foundation for the charge that he was implicated in Aaron Burr's plot?
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Some of these questions can be answered directly from the letters and
journals. There is no doubt that Wilkinson intended Pike to do more
than find the river sources, and that the young lieutenant knew well what
he was doing. His feigned surprise that it was the Rio Grande and not the
Red River which he had reached fooled nobody except some future
historians. The answer to other questions cannot be given with such
certainty, but the editor draws some reasonable inferences. There is no
clear evidence of Pike's implication in Burr's plot. As for his knowing
involvement with Wilkinson's shady activities, Jackson is inclined to
absolve the young officer. Pike was loyal to the general as long as he
lived, but his loyalty appears to be that of a military career officer who
was determined to succeed in the army. There is little reason to suppose
that he felt any genuine affection or admiration for the "tarnished
. ".
.
.
wamor.
Here, then, is a superbly edited work. The annotation by Donald
Jackson of the University of Illinois Press, who previously edited the
journals of Lewis and Clark, is clear and thorough. The handsome pair of
volumes is a real treasure, and it will be invaluable to students of the
American West in the early nineteenth century.
The University of New Mexico
WILLIAM M. DABNEY

PUEBLO WARRIORS AND SPANISH CONQUEST. By Oakah L. Jones, Jr.
Norman: The University of Oklahoma Press, 1966. Pp. xi, 225. Illus.,
bibliog., index. $5.00.
EVER SINCE a professor in history at the University of Oklahoma referred
to me in his The Southwest Old and New as an "Indian painter" (no
matter if I might perhaps have a drop of the one and a dab of the other),
I subconsciously suspect the qualifications of any history issuing forth
from Norman. In spite of this; I do find the present work by Major Jones
an excellent bringing together of scattered military facts throughout
Hispanic Southwestern history. For it really takes a military man, one
trained in the strategies and logistics of our military and naval academies,
to have both the interest and .the ability to ferret out and assemble such
specialized .materiaLJn_.this.. he has done a wonderful service to southwestern historicalliferature.
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.It seems to me, however, that.he plays too much up<:>n the theme .of
"divide and conquer" throughout the book, beginning with the conquest
of Mexico. Actually, this European political· and military strategy presupposes a basic unity in the people to b~ conquered. There was no such
effective unity, ever, among the ~ndigenous races, nations, or tribes which
fellbefore Spanish arms. The phrase is more applicable to the Spanish
forces sent to stop Cortes, whom he won over to his side by playing upon
their assorted gi-eeds. The powerful Tlascalans, and other groups, without
whose fidelity and help Cortes could not have vanquished the Mexicans,
4ad· long heen bitter enemies of the latter. Had. Cortes been able to split
up the brave, closely knit Mexicans, this woulq have been such a case of
division followed by easy conquest, and he would have been spared the
agonies of the Noche Triste. The same may be said of the gradual conquest during the rest of that century of the northern Chichimecas who
fought more fiercely than the Mexicans, but were an assortment of smaller
diverse and qisunited tribes unable to cope with the steady advance. of the
Spanish military-mission-colony combine.
In New Mexico, finally, the conquest was generally the same, if under
somewhat different circumstances. The various .linguistically different
Pueblos, never a unity before, not only fell an easy prey to Spanish domination, but subsequently united with the conqueror infighting their ageold enemies, the marauding nations of the plains and deserts surrounding
the Pueblos. In this connection, I must also take exception to the term
genizaro being applied to Indian auxiliary troops. Whatever the word's
ultimate derivation, by eighteenth-century New Mexicans it was applied
as a strictly generic designation to the Spanish-speaking descendants of
various Indian tribes living in their midst. As a body they never acted as
auxiliary troops. As the author shows, it was the Pueblos whofumished
auxiliaries for Spanish incursions against the nomadic tribes, and they
were never called genizaros.
The author also states that the position of "protector general" of the
Indians was apparently created for New Mexico in 1706; but I know of
at least three references to such an office existing in the preceding century.
The above general, and two particular, exceptions taken do not in any
way minimize the value of the excellent research work that went into this
book,not to. mention the expert assembling of the material. In fact, I
very much regret that the author, while rummaging through the Coronado
Room of the University of New Mexico Library, skipped a certain thick
volume of photographs from the Archivo General de la Nacion, MexicoTierras: Civil, tomo 426. Most of the tome has to do with the ancestors
and descendants oEone Jose Naranjo who figures prominently in his book.
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The pages are replete with auxiliary troop actions, terminology, trickery,
etc. Certain items 'even open new vistas on the Pueblo Revolt, of 1680,
which I am now studying for a new interpretation of that momentous
event.
Pefia Blanca, N. M.
FRAY ANGELICO CHAVEZ

EXPLORATION AND EMPIRE: THE EXPLORER AND THE SCIENTIST'IN THE
WINNING OF THE AMERICAN WEST. By William H. Goetzmann. New
York: Alfred A. Knopf, Inc., 1966. Pp.xxii, 656. Illus" maps, bibliog.,
..
.
index. $10.00.
EXPLORATION, writes William H. Goetzmann in the introduction to ihis
book, "is something more than adventure, and something, more than
discovery." In this comprehensive work, he has set down in thorough and
readable detail all the adventure and discovery of the exploration of the
American West. But he has also shown how it was much more than. a~
erratic sequence of revelatio~s about an unknown land, how in truth it
was a "meaningful activity" that significantly influenced the evolution of
naJibnal institutions a~d policies.
,.
For those unconcerned with larger patterns and meanings, this book
will still prove rewarding. It would be difficult to name an explorer or.
expedition of consequence whose adventures, routes, and accomplishments
have not been chronicled here in satisfying detail. The story begins with
Lewis and Clark, Pike, and Long and follows the mountain men along
the beaver streams of the West. Condensing much that Goetzmann covered so admirably in an earlier work, it tells of Army topographical engineers probing, even in the process of conquest, the Nation's territorial
legacy of the Mexican War. And finally, it spans the often neglected
"great surveys" of Wheeler, King, Hayden, Powell, and others in the
post-Civil War decades. Nowhere is nineteenth-century exploration of
the American West so inclusively covered in a single volume.
For all its wealth of detail, the book's principal contribution is in plaCing
exploration in a larger context of purpose and consequence. Goetzmann
points out that the exploration of the American West was, even for the
individualistic mountain men, a purposeful activity-indeed, to borrow a
modem bureaucratic term, a "programmed" activity. Implicitly or explicitly, the ,goals and findings of exploration were fixed by "the previous
experiences, the values, the kinds and categories of existing knowledge,
and the current objectives of the civilized centers" of the East. What the
explorer looked for and what he reported were shaped by these forces, and
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what the West was and how it ought to be managed were thus in turn
shaped by these forces. The impact on the state of scientific knowledge
about the West, on government policy toward the West, and on the
emerging social, economic, and political institutions of the population
that flowed west in the wake of exploration is a theme that runs through
the narrative from Lewis and Clark to John Wesley Powell. Vastly consequential in this theme as "programmers" are the Eastern scientific community and the Federal Government, which are here given a large but
often overlooked role in opening the West, projecting its public image,
and molding its institutions.
Adding meaningfully to Alfred Knopf's handsome bookmaking are
three portfolios of illustrations buttressed by introductions and captions
that make each a pictorial essay in itself. Somewhat marring the content
are twenty-two maps that suffer from overcrowding and excessive reduction and, in the text, a few unfortunate errors of fact (e.g. Fort Laramie
was not on the Sweetwater; Colonel Washington's 1849 campaign did
not break the power of the Navajo). These, however, are minor objections
indeed to a volume that represents a major· and lasting· contribution to
the historical literature of the American West.
National Park Service
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