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NAVAJO CAMPAIGNS AND THE OCCUPATION OF
NEW MEXICO, 1847-1848

FRANK MCNIT!'

LATE WINTER 1846, the first new year of American occupation,
found the forces of Colonel Sterling Price weakened by scurvy
and thinly spread on two fronts. In the Rio Abajo two companies
of the 1St Dragoons, returning in late March to headquarters at Albuquerque from the insurrectionary battle of Taos pueblo, were
alerted frequently-but usually too late-to renewed attacks by Navajo. Assurances of Zarcillos Largos to the contrary, livestock raids
and murders increasingly hore evidence that Navajo warfare
against New Mexicans had not ceased.
In the four northern counties, but concentrated in San Miguel,
Price's Missourians faced an equally unpredictable foe: dissident
New Mexicans who by day were innocent citizens, but by night
rode as guerrilla raiders with the fugitive outlaw, Manuel Cortes.
A plotted revolt, ebbing at Christmas, swelled again with the murders on January 19, 1847, of Governor Bent and five others at Taos.
The revolt had been contained, but harassment and a continuing
threat of insurrection persisted. Some of the instigators were caught
and hanged. Others, like Tomas Ortiz and Diego Archuleta, vanished. A few, and of these Manuel Cortes was most conspicuous,
remained on to fight independently as guerrillas or occasionally to
join in raids with Indian allies-at least once with Cheyenne and
Apache-from the village of Mora to Anton Chico.
Early thaws of false spring boded worse to come. His effective
force now numbered not more than one thousand men, and at
least that number, Colonel Price believed, was needed for occupation duty in New Mexico. "The opinion that the New Mexicans
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are favorably inclined to the U. S. government is entirely erroneous," he reported. "The fate of Governor Bent and others may be
expected by every American in this Country, unless an over-awing
force be maintained here." Lack of forage near Santa Fe compelled
the dispersal of his Missouri Mounted Volunteers among distant
grazing camps, leaving only the dragoons and infantry for service
at Taos, Santa Fe, and Albuquerque, in order, as he put it, "to
restrain the Mexicans, and, at the same time, to prevent predatory
incursions on the part of the Navajo Indians, who of late have
been very troublesome."l
Navajo raids on Spanish livestock, however, commanded less
of Price's attention than the murderous attacks on his grazing
camps by allied New Mexican and Indian forces under Cortes.
This will-o'-the-wisp alliance, sometimes mounting in strength to
not less than four hundred of the foe, always caught the Missourians by surprise, the raiders evaporating like morning fog before
pursuit could be organized. Between May 20 and July 6 large numbers of horses and mules were run off, some sixty to seventy oxen
stolen from a wagon train were butchered, and the troops lost
Lieutenants Robert T. Brown and John Larkin together, with eight
men killed and fourteen wounded. In reprisal for the murder of
Lieutenant Brown, two privates, and a Mexican guide, Major Benjamin B. Edmonson descended upon a small village fifteen miles
south of Las Vegas, shot down a few of the inhabitants who attempted to escape, and took some forty others as prisoners to Santa
Fe. There, believing that a trial by a civil court "would be a mere
farce," Colonel Price ordered a drumhead court martial which
resulted in the hanging of six of the prisoners on August 3. 2
The expiration of the one-year volunteers' term of service in
June and July, with the consequent decimation of Price's command, coincided with new rumors of insurrection and reports that
a large Mexican army was gathering at Chihuahua for an assault
upon the American occupation force. Price was uncertain about
the credibility of the rumors but the reduction in numbers of the
2d Missouri Regiment was real enough for him to order the remainder of those troops to concentrate upon Santa Fe. He issued
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orders at the same time for the organization of four new companies
of volunteers, to be known as the Santa Fe Battalion. It was to be
comprised of teamsters formerly in the employ of the assistant
quartermaster-as rough and undisciplined a lot of men as could
be found west of the Missouri-and discharged volunteers of the
Missouri companies who could be prevailed upon to re-enlist. Any
fears that the Americans' hold on the territory might be broken
were dissipated by the middle of August. The mythical army of
Chihuahua failed to materialize, and although a considerable portion of the citizens continued to entertain a deadly hatred against
the Americans, as Price observed, rumors of revolt remained rumors
only. In part, the uneasy lull may have been due to the efficient
way in which the Santa Fe Battalion was quickly brought to full
strength of about four hundred men; in part, also, to word reaching
the capital that 2,500 fresh troops were on their way from Fort
Leavenworth and were expected to arrive before the end of the
month. 3 Remnants of the 2d Regiment, meanwhile, had been
ordered home to Missouri, and Colonel Price himself planned to
join them on temporary leave, timing his departure for August I 5.
During his absence Lieutenant Colonel Alton R. Easton of the
Missouri Infantry would assume command.
A YEAR'S TIME since the arrival of General Kearny with the first
American troops had brought modest changes in the appearance of
Santa Fe, although one's first impressions were apt to be much the
same: Narrow roads descending through sandy hills and pinon
scrub to a largely unshaded plain dotted singly and then in clusters
with low adobe buildings, only a few of them rising to two stories.
Except in the center of town the houses for the most part were
widely spaced, the fields between lying bare or planted in com or
beans, with gray fences of cedar posts, or occasionally an adobe
wall, running in long horizontal lines to separate one field from the
next. The prevailing color against the green slope of mountains
was pale tan to dark brown, depending on the light or time of day.
Transportation was by oxcart, burros, mules, or fewer horses, and
now and then, but rarely, by dusty ambulance wagon-denoting
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the passage of milItary officers or perhaps one of the not more
than half a dozen men high enough in civil government to afford
such luxury. Dead animals and offal that littered the streets a
year before, with a covering fog of evil stench, were now-by
order-removed. Some of the more conspicuous buildings that had
stood in crumbling decay had been repaired or tom down. Several
new buildings had sprung up in the vicinity of the plaza or the
forbidding mound that was Fort Marcy.
The plaza itself remained innocent of trees, an acequia carrying water along one side opposite the Governor's Palace; but the
level area between, when not crowded with wagons, milling
people, and assorted livestock, was bare, hard-packed dirt. Usually
it was dusty-a fine gritty dust that on windy days seeped through
the tightest doors and window casements. During the rainy season,
which now welcomed the 3d Regiment of Missouri Volunteers,
afternoon showers could tum the plaza into a rutty quagmire.
Large commissary trains rolled into town in the wake of the
troops, their almost daily arrival and unloading roiling the dust
and everywhere leaving small mountains of badly needed stores.
Where the Missourians with Kearny found one public house
offering indifferent lodging and worse food, there now were four:
the Santa Fe House, on the plaza's southeast comer; the Missouri
House and Billiard Saloon on the south side; Beck and Redmans
Hotel, and the German Hotel, both close by. Several boarding
houses offered accommodations, the proprietress of one, "Mrs. G.
of Habile's, recently arrived from New Orleans, La.," announcing
that she "would be pleased to receive a few more Gentlemen as
boarders, and flatters herself that her efforts to please will, as heretofore, succeed."4 The Santa Fe House, to be followed on the same
site by the Exchange Hotel and famed La Fonda, was opened in
early January by John C. Ronald, who promised a table "kept constantly set, and Breakfast, Dinner or Supper, can be had any hour
of the day or night. . . . Oysters, Sardines, &c., always on hand
and cooked if desired."5 One item missing from his menu, and
grievously missed by gringo patrons, was the common potato-still
unknown to New Mexicans.
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Gambling tables operated continuously but with relative decorum, only rarely provoking the passions, the knuckle-cracking
brawls and knifings that more and more often turned nightly fandangoes into free-for-alls between soldiers and native male citizens,
the fights almost always originating with too much aguardiente,
progressing to disputed claims upon the favors of a girl and ending
in outraged native pride. Presence of so many troops in so small a
town that offered so few diversions inevitably made it necessary to
curtail the fun, the town's not notably pious newspaper observing
that "We are happy to hear that there has been a stop put to so many
Fandangoes on a night-and particularly to those on the other side
of the Rio Chicito, as they invariably break up in a 'Row,' and
should they continue, would no doubt terminate in the death of
some persons before spring."6

Merchants of the town who advertised their wares were mainly
expatriate veterans of the Santa Fe trade, dependent on wholesalers
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in the States for their merchandise, and increasingly dependent on
military payrolls for their profits. New contingents of Missouri and
Illinois volunteers arriving in early September soon found their
way to the house of William S. McKnight, on the west side of the
plaza, who offered a "splendid assortment of Dry Goods, Hosiery,
Hardware, Queensware, Tin Ware, Boots, Hats, Caps and Stationery; Groceries of all kinds, Liquors, Wines, &c. . . . cheap
for cash." A few months later, in a building next to McKnight's,
the firm of St. Vrain & Bent opened in friendly competition with
the same lines displayed by McKnight as well as "Glassware,
Clothing, Sardines, Butter, Coffee, Bacon hams, Blankets, Hats,
Mackerel, Cheese . . . low for cash." Two doors east was the
store of Boggs, Kean &Boggs, no place to go for Hats and Mackerel
but excellent for Dry Goods-especially "very fine and superior
cloaks, all of which will be sold low for cash." St. Vrain and Bent
were not competitors for long; within one week of their opening
they sold their entire stock to Judge Joab Houghton, who proposed
to continue the business at the same location. 7
Americans in Santa Fe welcomed such listings of table delicacies and fine raiment, such civilized accommodations, no more for
their anticipated enjoyment than the comforting assurance of
progress toward remembered gracious living in the States. But the
prideful evidence was still illusory and transparent. The town was
yet essentially primitive, the vast plains and mesas and mountains
surrounding it beautiful to look upon, perhaps, but always subject
to savage vagaries, whether of harsh climate or human indifference to life. No notice was taken, therefore, of the appearance in
town of James Kirker, whose usual attire proclaimed more than a
little about his profession: a fringed buckskin shirt with leggings
to match, enormous spurs of Mexican metal on his boots, a
Hawkins rifle balanced on his arm, his dark face and long hair
silhouetted in shadow under the broad brim and high crown of a
Mexican sombrero. Little more notice was paid, a paragraph item
only, when Don Santiago let it be known he was opening, as proprietor, yet another hotel "in the lower part of town."8
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of this scene, whose lack of protective bark was
equaled by youth and candor, was Philip Ferguson, a printer's
apprentice in St. Louis when he enlisted in the 3d Missouri Regiment. An entry in his diary for September 2 is pertinent to our
subject:
ONE OBSERVER

The Santa Fe battalion started today on an expedition into the
Navajo country, these Indians having violated their treaty with
Colonel Doniphan by their robberies of the Mexicans. The three
companies composing this battalion are made up principally of reenlisted volunteers and are a very wild and reckless set. Nearly every
man left drunk!9

A jaunty informality seems to have characterized the expedition
generally. No official report of the campaign has been found and
it is probable that Major Robert Walker, commanding the battalion, made none. It was the first punitive expedition by a large
American force against the Navajo, but in the looseness of its
organization it bears some resemblance to earlier Mexican slaving
raids. The weekly Republican, ignoring the liquorish departure,
observed that since Doniphan's treaty of the previous November,
Navajo Indians on various occasions had "made incursions into
this Territory, killing many Mexicans and driving off large herds
of stock, a part of which belonged to Americans. There being now
a large force in and near this place, it is deemed necessary that
these outrages should no longer be tolerated and Maj. Walker,
with the Battalion of Volunteers . . . have left to invade the
country the second time and bring them to subjection. They left
with two months provisions, their search being through a country
exceedingly rough and broken.... All of these men are hardened
and inured to the service and are determined upon giving this set
of marauders a chastizing which they will not soon forget."lo
Walker's command probably included a number of Mexican
and Indian guides although no mention of them is made in the
Republican's story, which comments only that Walker's junior
officers were Captains Hamilton, Grove, and Armstrong, their
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mounted troops accompanied by a detachment of artillery from
Captain Hassendeubel's company, now serving with the 1st Dragoons at Taos.
Seven or eight days after its departure the battalion crossed the
Rio Grande below Albuquerque and marched nearly due west. At
the Ojo de la Jara, a familiar landmark on the old Spanish trail
between Acoma and Zuni, Major Walker left his wagons under
strong guard and proceeded with pack animals and ten days' provisions to the pueblo. From Zuni the command pressed northward
through forested hilly country to Cienega Amarilla, then past the
later site of Fort Defiance and on to Red Lake. From a base camp
here three detachments were sent out in different directions, Captain Grove's command returning on the second day and Captain
Hamilton's on the third. Both reported they had failed to find
either Navajo Indians or Navajo stock. A third party of fifteen
men under 2d Lieutenant Thomas H. Coats, scouting westward to
the head of Pueblo Colorado Wash, was surprised and fired upon
in close rocky terrain by some twenty Navajo warriors. Coats led
his men in a charge in which one N avajo was killed and several
were wounded. The other Navajo withdrew, leaving a number of
their horses to be captured or shot by the pursuing soldiers.
Upon the return of Lieutenant Coats, and discovering that his
provisions were exhausted, Major Walker marched toward Canyon
de Chelly, presumably on the advice of his guides and in the hope
of there capturing Navajo sheep or other supplies of food. His
command, now numbering about one hundred forty men, or
slightly less than half its full strength, reached the mouth of De
Chelly and penetrated the canyon six miles. The stillness of the
deep gorge, disturbed only by the sound of their mounted progress,
soon convinced the troops that further advance was futile-that
the Navajo long since had abandoned this place and taken their
livestock with them. Retracing their own tracks to the mouth of
the canyon they found that not quite all of the Indians had
vanished: On the rimrock high above, small figures against the
sky, a few were observed watching Walker's withdrawal and well
beyond range of his muskets.
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This much and only a bit more the major related when he returned with a small escort to Santa Fe for more supplies on October 14. The campaign had very nearly ended in disaster. Close to
starvation, his men had begun the long return march to Ojo de la
Jara where the wagons had been left. One by one, they killed and
ate their pack mules. When the last mule was gone they subsisted
on the meat of dogs-no game being found-and wild parsley.
Their acute distress finally was relieved by the arrival of a detachment that had been sent ahead to Zuni for provisions, which the
people of the pueblo offered generously. His battalion, Walker
said, was encamped in the Zuni Mountains awaiting his return. l l
Shortly thereafter, as winter closed in, the battalion was assigned
to duty at Socorro.
Indirectly-because Walker's battalion suffered more punishment than it inBicted-the campaign had one effect upon the
Navajo that, in other circumstances, might have been beneficial.
Several headmen came to Santa Fe late in November to ask for
another council of peace. Neither they nor the official with whom
they spoke are identified, although the latter may have been
Colonel Edward W. B. Newby, then commanding the 9th Military Department of New Mexico. Conditions for discussing peace
were not suitable, the Navajo were told; they were directed to
bring more of their principal men to Santa Fe, and also to bring
with them and turn over all captive prisoners and all livestock
taken by the tribe. No mention was made of a reciprocal surrender
of Navajo captives. The headmen departed, saying they would
comply with the proposals and return before the next full moon.
"We have no faith in their promise to do so," the Repuhlican
commented, "nor do we believe that a lasting peace can be made
until they have felt the full force and power of the Government.
. . . In the meantime we hope the Government at Washington
will take decided measures to have at least a Battalion sent into
their country early next spring to lay it waste and wage a war of
destruction." There is no evidence that a second Navajo delegation
returned. In the following January, however, another item in the
same paper observed that "This tribe of Indians has been very
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quiet during the last two or three months, or since the southern
part of this territory has been occupied by our troops."12 The
Navajo continued at peace until the next April, when raids on
New Mexican livestock were resumed.

COLONEL EDWARD W. B. NEWBY appears to have been a competent officer whose interrupted term of eleven months in command
of the 9th Military Department has generally been neglected by
historians or overlooked entirely. Bancroft mentions his name
twice and Twitchell, demoting him in rank to lieutenant colonel,
once. IS For three reasons at least he is deserving of better treatment.
He was, for one, the only 9th Department commander to complain
of having many more troops at his disposal than he needed. For
another, he was the first military officer to acknowledge and call
to the attention of superiors in Washington the often crippling
rivalry between civil and military branches of territorial authoritya rivalry that already found the military firmly seated in control.
Lastly, he led a campaign against the Navajo that resulted in a
second American treaty with the tribe which, like Doniphan's
treaty, was never ratified and was not much worse or better than
the treaties that preceded it.
At the river town of Alton, Illinois, a short distance above St.
Louis, Newby was mustered into service as commander of Company B, Illinois Volunteer Infantry, on June 8, 1847. Shortly
afterward he was elected colonel in command of the 1 st Illinois
Regiment and led advance detachments of that unit and the 3d
Missouri Volunteers across the plains, arriving in Santa Fe on
September II. As senior officer then in the territory, he relieved
Lieutenant Colonel Easton in command of the department three
days later. 14 He had scarcely had time to pay his respects to Governor Donaciano Vigil and find himself quarters when he was
beset by callers offering him daily briefings on "discontent and
insubordination" in the valley of Taos-these supposedly threatening to end in the murder of many Americans-and of the troublesome maraudings of Navajo and Apache. Newby received the
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reports calmly, and, after a few weeks in residence, with increasing
disbelief. Although he was not sure of the exact size of his command, because many of the troops had gone immediately to outlying grazing camps and not yet reported to him, he estimated the
force to number between 2,500 and 3,000 men. 15
"Every portion of this territory," he advised the adjutant general
early in October, "enjoys at this time perfect tranquillity, without
the slightest threatening of future internal disturbance; it consequently cannot fail to be perceived that the force now here is much
larger than is required. . . ." Reports from the south, however,
had persuaded him that in that direction lay a real danger. Manuel
Armijo was at El Paso gathering a large army with which he
presently would attempt to retake Santa Fe. To forestall this,
Newby would soon send reinforcements to follow three companies
of mounted troops he already had directed to El Paso with orders
to "take and hold the place . . . for the reason that by falling
upon the enemy the sooner, he will be less prepared for an attack
and can be more easily defeated. . . ." And because he believed
that "perhaps less than half the troops already here are all that are
required to hold permanent and tranquil possession of this territory," Newby urged that he be permitted to detach half of his
command for an expedition against northern provinces of Mexico
still occupied by enemy troops. Newby felt that President Polk
should be informed of "the urgent necessity as well as the very
anxious desire of the different authorities" to define what General
Kearny had left cloudily uncertain: the line of demarcation between the proper functions of civil and military officers. Colonel
Price (now by a recent promotion Brigadier General) had left
nothing in print or writing to instruct him, Newby said, with the
result that:
In almost every particular do these difficulties arise-but most frequently in matters of jurisdiction over crimes and misdemeanors, the
'military, doubting the extent of its power to punish crime, while at
the same time it is reluctant to recognise the authority of a civil government which . . . has of late lost much' of its integrity . . . from
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conflict with & natural preponderance of the Military, but which .••
watches with a jealous eye, and is ready to question almost every act
of the other. Ill

Officialdom in distant Washington, always moving with glacial
composure in such matters, still had taken no notice of the problem
when General Price returned to Santa Fe. Here, before proceeding
south in hope of engaging the forces of General Urrea, he resumed command for a short time-but time enough for him to
widen the breach between the two departments of government.
Duties and even several offices nominally a part of civil government
were arrogated to the military under terms of orders Price signed
and had publicly posted on February 5, 1848. Offices of the territorial secretary, the United States attorney, and United States
marshal were abolished. A six per cent tax, payable by the town's
storekeepers, was imposed upon all but a few imported items of
merchandise. The territorial treasurer was appointed collector of
the new tax, with authority to exact bonds from merchants for the
taxable value of any merchandise they imported, and to determine
and report any suspected act of fraud by the importers.
Gambling, which always had been almost a natural part of
Santa Fe life, henceforth would be prohibited to all but a few by a
confiscatory tax. Owners of gambling establishments were required
to obtain a license every three months, each time paying a tax of
.five hundred dollars, the two thousand dollars annual levy being
high enough to drive all but a few gambling houses out of business.
Another term of the same clause prohibited soldiers, excepting
officers, and citizens under the age of twenty-one from gambling
at all. Enforcement was divided between the city police and the
Provost Guard, who were to be allowed unhindered inspection of
gambling establishments at all times. Proprietors who failed to
observe the law would be subject to loss of their license and a one
hundred dollar fine. The smaller gambling fry were to be arrested
and their cases heard "in a summary manner," the unlicensed
owner of a gambling house to be fined fifty dollars and each of the
participants in a game, twenty-five dollars. These regulations, the
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order declared, "as well as all others, which have been issued by
the Commanding General, relative to the civil government of New
Mexico, are to be deemed permanent, and will not be altered
except by authority of these, or higher Head Quarters."17
Martial law had not been imposed in New Mexico, but it was
still wartime and Santa Fe could be defined as an occupied enemy
town. The lines were blurred, although Price himself was confident that the territory would remain tranquil under the protection
of a moderate force-Colonel Newby's Illinois Infantry, for example, and three companies of Missouri Mounted Volunteers. In
justification of his arbitrary seizure of civil authority Price advanced one excuse: Annual expenses of the territory currently
amounted to about $10,000, and at present there was an arrearage
of some $9,000. The six per cent tax he imposed upon imports, _
which he estimated in the present year would amount to $300,000,
should return enough revenue to payoff all debts and the year's
expenses. In Price's view, undoubtedly, all was neat and tidy. To
the merchants and gamblers Price was a profane word, but in
another and longer view, his action was the prelude to a painful,
often damaging, and long continuing period of military rule during
which the groping efforts of the territory toward effectual civil
government were frustrated or held in contempt.
At Socorro, meanwhile, Major Walker's Santa Fe Battalion prepared to return to garrison the chastened capital upon General
Price's departure for Chihuahua. Navajo Indians had been seen in
the Rio Abajo, but for several months had given no cause for
alarm. Instead, it was the raider Manuel Cortes who had stirred a
part of Walker's command to action. Captain Armstrong had been
sent with forty men to Anton Chico where Cortes was said to be
roaming the region and inciting rebellion. Several days later, in a
canyon somewhere to the south and west of there, a minor engagement was fought. Several Mexicans were seento fall, but not until
the following morning was the ground examined and only bloodstains were found. Armstrong, whose force had been greatly reduced by sickness-the official version-although wine and wenching at Anton Chico may have been closer .to the truth, took no
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casualties. Immediately after the fight at the canyon he had withdrawn to the camp lately left in haste by Cortes and there found,
and burned, thirty saddles and bridles and various articles of
clothing. More important, papers were recovered that contained
detailed instructions by the war office at Mexico City for the
organization of units of Mexican volunteers to operate against the
American invaders. Among the papers was an order signed by
Governor Trias of Chihuahua commissioning Cortes as a captain
in the Mexican service. Its discovery put the raider in a new light.
Henceforth, instead of "outlaw" and "robber," he would be referred to as "the Guerrilla Chief CorteS."18
COLONEL NEWBY'S resumption of command in February may
have been welcomed by citizens glad to see Price go; unfortunately,
at the same time, it had. the effect of dropping a curtain upon
military operations in the territory during the balance of winter
and early months of spring. Newby was not a professional soldier
and so was not accustomed to the punctilious filing of reports.
Only indirectly, by his oblique reference at a later date, therefore,
is any light shed on the cause of renewed Navajo raids that spring.
Probably in March or early April-Newby is vague on the point"the Mexicans had succeeded . . . in taking from the [Navajo]
by stealth, immense numbers of cattle and sheep, leaving the
Indians with about as much as properly belongs to them."19 He
does not say so, but it is safe to assume that the Navajo retaliated
against the Mexicans with such force that Newby felt impelled to
lead a punitive expedition against their traditional stronghold,
once known to Spaniards as Casafuerte. He would go with no
thought of making peace, the Republican observed incorrectly,
"but to give them a good flogging which they richly deserve for
their many depredations."2o
The command which started from Santa Fe on May I was composed of one hundred fifty men of the 3d Missouri Mounted
Volunteers and fifty Illinois infantry who also, for this occasion,
were mounted. Newby proceeded to Jemez, where he obtained
guides, and from there on May 4 continued in a northwesterly
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direction, "an arduous march of six days, through a country of
deep sand and almost entirely destitute of water and vegitation."
Late on the sixth day, and now in the broad plain of the upper
Chusca Valley, the column came upon four or five Navajo horsemen moving leisurely and not far in advance. Newby ordered a
detachment of men on the best horses to overtake and seize the
Indians, but "soon perceived . . . from the extreme ease with
which the Indians made their escape, that an attempt to march
openly upon them would be folly. . . . The difference between
the speed of their animals and ours infinitely surpassed my expectations. . . ." Camp was made at the base of Beautiful Mountain,
referred to by Newby as Monte del Cayatana, and which he described as "extremely rugged, . . . the strongest possible barrier
to the country of the Navijos." The immediate presence of those
Indians, and in large numbers, was made known to the troops
almost at once when clouds of dust rising in the near distance indicated the Navajo were gathering immense herds of their livestock,
mainly sheep, and driving them westward to the mountain foothills and into a pass across the mountains.
Although it was now evening, enough daylight remained to
make Newby believe a determined pursuit could be successful.
He accordingly directed Captain David D. Stockton of the Missouri Volunteers to take fifty men and follow the Navajo's trail
with all possible speed, emphasizing that Stockton was "not to halt
until he had overtaken them."21 Others who heard the orders given
remembered them as even more emphatic and specific: The captain
was instructed to pursue the Navajo "night and day until they
overtook them-to secure their stock, and scour the country."
Leaving the main body of troops probably in the vicinity of present Sa-nos-tee, Captain Stockton appears to have followed Pena
Blanca Creek on its course through the boulder-strewn and gradually ascending approach to the pass. Here, having proceeded some
five miles, he gave the order to halt and make camp. How faithfully
he had carried out his instructions is open to question. There is evidence that many Navajo were observed nearby and therefore a
case might be made that he at least had "overtaken" them. There
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is evidence also, regardless of what Colonel Newby had told him,
that Stockton wished to avoid trouble.
At daylight the next morning Stockton's men awoke to find
Navajo both to the right and left of them driving hundreds of
sheep toward the pass, but to their astonishment, "the Captain
instead of attacking them as he should have done, according to
orders, permitted them to escape with [the] stock." One of the
Missourians, a private named Green, observed the captain's inertia
with puzzled surprise. When a few of the volunteers, acting on
their own initiative, set out in pursuit and soon brought back
eleven Navajo prisoners, all well armed and mounted, Green
"went to Capt. Stockton and asked his permission to take ten men
[to] secure the stock that the Indians were driving off, but the
Captain refused . . . and refused to go himself, saying that the
Indians would soon 'bring in the stock,' and surrender to them."22
Stockton, who appears to have lapsed into a paralysis of fear, did
manage to send an express back to Newby informing the colonel
of his situation.
Newby at once mounted hjs command and proceeded to Stockton's camp. Here he found only four or five of the Navajo captured earlier, the others having been allowed to ride off without
effort to stop them. "I was astonished to find," Newby later reported, "that the Prisoners were mounted, well armed, and running at large through the encampment. I was still further surprised
to find that there was a number of Indians jn the hills around at a
very short distance from the command, and that the men were
scattered around, the greater number of them without their
guns."23
Perhaps less to his surprise, this informal scene was transformed
a moment later when Newby ordered the remaining prisoners disarmed and dismounted. As hands reached out to seize their
weapons, the Navajo wheeled their horses in flight, at the same
time opening a fire of arrows and musket balls that was augmented
by a fusillade directed on the camp from all sides by their companions in the hills. Forty or fifty rounds were expended by the
troops from such cover as could be found before the Indians with-
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drew. Several of their men were wounded and four were left dead.
A pursuit was organized with such effect that Newby presently
called a halt "for the purpose of disencumbering myself of the
greater part of the prisoners," but how many of them there were he
does not say. His report then appears to telescope the remaining
events of that day and the next into one. Another version, appearing soon afterward in the Repuhlican, is probably more accurate:
The next morning Col. Newby proceeded o~ with his command,
having sent out scouting parties, and met two or three of the chiefs
coming in to make peace, he told them he did not want peace, but
wanted to fight them-he also told them that he would give them
three days to bring in their people, and if they would then make peace
to his satisfaction, he would then enter into a treaty with them. 24
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Newby waited nine days in camp at Beautiful Mountain for
the peace delegation to come in and then, on May 20, signed a
treaty with Jose Largo, Narbcma, Zarcillos Largos, and five other
headmen. 25 No account of the proceedings, other than a treaty
copy, has been found. A possible division of feeling among the
Navajo over making peace with the Bilagaana is suggested by the
absence of Cayetano, whose home this region was and who also
had failed to sign Doniphan's treaty. If, indeed, there was illfeeling on Cayetano's part in the past, there may have been understandable cause now, for the four Navajo who were killed by
Newby's command in all probability were members of Cayetano's
band. From his viewpoint, furthermore, the seizure. of Navajo
prisoners and killing and wounding of others was unprovoked-a
retaliation for Navajo raids on enemy Mexicans in a continuing
war which, to many Navajo minds, was none of the Americans'
business. While this is conjectural, there is reason to believe that
the Navajo who signed the treaty did so in good faith and in a
sincere wish to live at peace with the new government at Santa Fe.
The treaty opened with a declaration of "firm and lasting peace"
between the Navajo and the people of the United States and
people of New Mexico "during its occupation. by the United
States," the last phrase repeated twice again and suggesting that,
in Colonel Newby's mind at least, the Americans' stay in New
Mexico might be of limited duration. The second article repeated
a familiar Spanish and Mexican treaty term guaranteeing mutual
trade and free access of both sides to country occupied by the
other. An important provision of the Doniphan treaty was given
even greater emphasis in the third article, which declared that:
There shall be an entire restoration of all prisoners, that are held
at. the date of this treaty by either of the parties, and the people of
New Mexico; such restoration to be full and complete without regard
to the number of prisoners held.

Newby assured the Navajo in the fourth article that "The people
of the United States guarantee dureing their occupation of New
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Mexico, the strict observance of this treaty by the people of the
Territory." Newby's motive was sound, but it was an unfortunate
clause. He was able to fulfill his promise only in part. A mutual
exchange of some captives was arranged, but in a matter of weeks a
company of New Mexicans was raiding again in Navajo country.
The fifth and last article omitted the usual demand for restoration
of all livestock taken by Navajo, possibly because, as Newby
observed, Mexicans just prior to his campaign had taken "immense
herds" of sheep and cattle from the tribe, but did require the
Navajo to surrender three hundred sheep and one hundred mules
and horses "as indemnity in full for the expences incured by the
people of the United States in this Campaign."
On June 17, following his return to Santa Fe, Colonel Newby
reported the Navajo had fully complied with their part of the
agreement, having delivered the stipulated number of animals
and surrendered twelve Mexican captives. He may have overstated
the case, for the Republican observed that on the evening of July 5
a delegation of Navajo appeared in the capital, bringing with them
"a large herd of horses, from which our Quarter Master selected
some fifty head, which completed the number they were to give to
our government. They also brought in some two or three more captives. . . ." More captives still would have been surrendered, the
Republican continued, "had it not been for a Mexican expidition
which has been out against them, and drove a large party of
Navijos from the country, or to such a distance that they were
. "
not able to come Ill.
,
If the New Mexicans violated the treaty in this important
respect, they did consent to an equal exchange of captives, and for
the Navajo it was an emotional reunion. The writer of the Republican story noted that "The Navijos manifested great parental
affection on meeting with their children and wives, which had
been taken as prisoners by the Mexicans. We have every reason
now to believe that . . . all hostilities will cease unless the Mexicans are the first to transgress."26
Larger events in distant places made their inevitable imprint.
The war with Mexico came to an end in the spring of 1 848, bring-
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ing the locally unpopular General Price back to Santa Fe where
he arrived with his staff on August 4. Within the week orders
were issued by Price directing Colonel Newby to concentrate his
regiment at Las Vegas, preparatory to returning to Alton and
being mustered out. Troops of the 3d Missouri regiment, equally
fortunate, were gathered in camp at Taos late in August; they
would depart for home within a few days. Lieutenant Alpheus
Wheeler, their acting quartermaster, was in town arranging for
wagons and teams for the eastward journey over the Santa Fe
Trail when the Republican reported, on August 24, that "a large
party of Navijos came in the other day with more captives, and
delivered them over" to Governor Donaciano Vigil. If a similar
number of Navajo captives were surrendered by Mexicans on
this occasion, the Republican did not mention it.
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1. Colonel Price to Secretary of War Marcy, Feb. 26, 1847, National
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CONDITIONS ALONG THE BORDER-1915
THE PLAN DE SAN DIEGO

ALLEN GERLACH

FROM

1910 to 1916 the\Mexican Republic suffered from acute
political instability as one "Plan" after another was issued against
claimants to the presidency. The turbulence of the Mexican Revolution began in 1910 with the overthrow of Porfirio Diaz by the
movement of Francisco 1. Madero. In 1913 !he tenuous regime of
Madero was violently replaced by that of Victoriano Huerta, and
the turmoil continued unabated. Faced with major revolutions led
by Venustiano Carranza, Francisco Villa, and Emiliano Zapata,
Huerta fled Mexico in mid-1914 as the opposition armies converged on Mexico City. Despite the efforts of the new victors to
achieve a unified government at the Convention of Aguascalientes
in 1914, Carranza's Constitutionalists soon fell into quarreling
among themselves and the Revolution entered its most violent
phase. Representing the Constitutionalist government of Mexico,
Venustiano Carranza and Alvaro Obreg6n arrayed themselves
against Francisco Villa and Emiliano Zapata, who purported to
represent the cause of the Convention. As was so often Mexico's
tragic experience, force replaced arguments and compromise in determining who would rule the nation. 1 Such chaotic conditions in
Mexico offered an excellent opportunity for Victoriano Huerta to
reenter the Republic and again assume the presidency.
Soon after Huerta's flight, in July 1914, Pascual Orozco, Jr., a
former Huertista general, entered the United States and began
plotting a revolution against the Constitutionalists. Orozco initiated his movement by instructing two Huertista generals, Jose Ines
Salazar and Emilio Campa, to launch a revolt in northern Chihua-
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hua to harass and divide the Constitutionalists. The movement's
central thrust from the United States would follow later, as soon
as Orozco could attain better coordination and financial backing. 2
Salazar and Campa moved about northern Chihuahua pouncing
quickly with a force of from fifty to eighty men. 3 Orozco furnished
them with American arms while he was establishing contact with
important Mexican exiles in the United States.
Meanwhile, Victoriano Huerta was planning a similar, but separate, movement in Barcelona, Spain. In February the German
government made overtures to Huerta and offered him substantial
financial assistance. Huerta had already established himself as a
bitter enemy of Woodrow Wilson, and the German government
now sought to exploit this antipathy by helping to re-establish Huerta in power. 4 It appears that the basic German motivation was to
establish their inRuence in Mexico and keep the American government occupied with a hostile neighbor and thus less likely to intervene in the European conRict. 5
By late March 1915 the Orozco and Huerta movements had
merged and were receiving financial backing from the German
government. In late April or early May more definite arrangements
were made. The German authorities sealed an agreement with
Huerta and Orozco giving the revolutionists $895,000 in cash and
a promise of 10,000 riRes. In all, the German commitment approached $12,000,000, and it was agreed that if and when Huerta
became president again, Germany would support him in war and
peace. The date for Huerta's projected revolution, to be launched
across the border from the United States, was set for 28 June
19 1 5.

6

As the date neared, arms shipments to Huertistas operating in
Mexico increased, and intelligence officials on the border became
more and more concerned about a new revolutionary movement in
Mexico. 7 De_spite their reports, Secretary of State William Jennings Bryan doubted the foundation of the rumors, although he
did comment that "Huerta's coming indicates some kind of
scheme, but do not think he will receive any encouragement in
United States."8 Although Bryan was not fully aware of the sig-
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ni£cance of Huerta's activities,9 Zachary Cobb, the United States
Customs Collector at £1 Paso, continued to write that a Huertista
attack upon Ciudad Juarez was imminent. 10 Finally, on 24 June,
Huerta arrived in £1 Paso from New York, just four days before
the revolution was to be launched. l l
Bryan may have underestimated the intrigue, but Department
agents had been following it closely. On 27 June, Orozco and
Huerta were arrested in Newman, New Mexico, and charged with
conspiring to violate United States neutrality laws. Nine months
of revolutionary planning was ended in a moment. Both men were
placed under house arrest and kept under surveillance in £1 Paso
after paying bond. In spite of these precautions, Orozco escaped on
3 July. Immediately, Huerta's bond was cancelled and he was
placed under arrest. 12
Many people still believed that Orozco would attempt revolution, even though Huerta was under custody. Reports of arms shipments from Havana, Cuba, to Huertistas in Corpus Christi, Texas,
and of Huertista recruitment activities in Oklahoma were made to
the Secretary of State. 13 Robert Lansing, who had replaced Bryan
on 18 June, grew so alarmed that he revoked an order of the Secretary of War releasing three prominent Huertistas from Fort Bliss
Prison in Texas. Lansing feared that their release might appear as
encouragement to the "new revolutionary movement in Mexico."14
Whatever threat the scheme posed diminished in July and August
when the leaders were either captured or killed. On 20 July, Jose
Ines Salazar was apprehended in Columbus, New Mexico. 15 On 3
August, twenty-four Huertistas were arrested near Fort Hancock,
Texas, for £libustering. 16 The most important £gure was eliminated on 30 August when Pascual Orozco, Jr., and four companions were shot to death in Culberson County, Texas, by an American posse consisting of federal marshals, deputy sheriffs, Texas
Rangers, and Cavalry troops. Had it not been for United States intervention,17 the course of the Mexican Revolution might well
have been different.
The projected revolution of Huerta and Orozco had other rami£cations in addition to the planned invasion of Mexico which was
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to be launched on 28 June. The prime extension of the movement
was the so-called Plan de San Diego, an operation which began in
early 1915, was composed of Huertistas, and had significant German involvement. These characteristics parallel the Huerta-Orozco
movement so closely that it appears safe to conclude that the Plan
was merely another phase of the larger Huerta-Orozco scheme. IS
The Plan, ostensibly written in San Diego, Texas, by an unidentified friend of Basilio Ramos (alias B. R. Garda), was smuggled into a Monterrey jail, where it was signed on 6 January 1915
by Ramos and seven other Huertistas. 19 The document called for
an armed uprising on 20 February 1915 of Mexican nationals and
American citizens of Mexican extraction. Its aim was to capture
"Texas, New Mexico, Arizona, Colorado, and Upper California,
of which states the Republic of Mexico was robbed in a most perfidious manner by North American imperialism." Every North
American male over sixteen was to be put to death, with the exception of aged men. Eventually, the captured territory would be annexed to Mexico. 20 These farfetched objectives are exceedingly difficult to take seriously, and it is most probable that the Plan de San
Diego was merely a diversionary element in the larger HuertaOrozco revolution. If the major purpose of the Plan was to create
confusion along the border and in the minds of many· United
States officials, it enjoyed considerable success.
In late January 1915 one of the leaders of the Plan, Basilio Ramos, was arrested in McAllen, Texas, by a deputy sheriff of Cameron County. Although local authorities probably uncovered the
plot first, Judge John Sutherland of San Diego had sent a full report to the Attorney General in Washington before the arrest was
made. Ramos, in possession of a copy of the Plan when arrested,
was sent to jail and indicted on 13 May 1915.21 The Plan was subsequently reported in a Harlingen, Texas, newspaper and caused
considerable alarm among the population, although no disorders
or violations of neutrality laws occurred. 22 With Basilio Ramos in
jail, his father Jesus and three brothers were assembling arms and
furnishing them to Mexicans in Lajitas, Texas. On 6 March one
of the Ramos brothers, Vicente, was arrested by a United States
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Army officer near Alpine, Texas. He was accused of doing this for
the purpose of raising a sufficient force of Huertistas to enter Mexico. 23 Although the fate of Vicente Ramos is unknown, the connection between his activities and the Orozco-Huerta movement appears obvious. He was probably an important part of the effort to
prepare for the 28 June invasion by creating confusion along the
border. After Basilio Ramos was indicted on 13 May, his case was
soon dismissed when the judge informed him : "You ought to be
tried for lunacy-not conspiracy against the United States."24 Local
officials did not see the broader significance of Ramos' activities
and did not connect his case with the arrest of his brother the previous March. When the case was dismissed as a meaningless
scheme of a lunatic, Basilio Ramos dropped from sight, and his
subsequent activities are difficult to trace.
Fresh leadership was added to the movement in May when
Aniceto Pizano and Luis de la Rosa, both American citizens who
had done well economically in Texas, organized raiding bands of
Mexicans and Mexican-Americans which attacked the Lower Rio
Grande Valley. These parties were composed of from twenty-five
to a hundred men, organized into quasi-military companies.25 Even
though such forays increased early in 1915, they posed no real
problem for the United States authorities. At least until August,
the federal government continued to believe, as did the military,
that the situation concerned Texas alone. Although Governor
James E. Ferguson had insisted that the center of the disturbances
was south of the Rio Grande, an army investigation made by F. W.
Sibley in March concluded that the problems originated in Texas
and could be quelled by local and state authorities. 26 In July wellarmed bands of disciplined Mexicans stole horses, arms, and ammunition in attacks along the Lower Rio Grande. 27 When the citizens of San Benito petitioned the Governor, complaining that
bands from Mexico were stealing American property,28 the Secretary of War, evidently acting upon Sibley's report, refused the
Governor's request for federal aid. 29
During the month of August events of a more spectacular nature
occurred. It now appeared that the raids which had been disturb-
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ing Texas were related to the Plan de San Diego and that the Plan
itself had German connections.
On 7 August a circular, printed in Matamoros, Mexico, appeared in Brownsville, Texas, urging all Mexicans to join the "revolution in Texas," which would be a "vindication of right and justice lost to us for so long a time."30 The undisputed link between
the Plan and the raids was revealed on I 0 August when a detachment of cavalry captured incriminating documents from a band of
raiders. 31 Supposedly the Plan had three thousand adherents. As a
result General Funston, commander of the Southern Department
of the United States Army, ordered additional troops to Brownsville and Kingsville. 32 During the last week of August American
intelligence ~hannels were flooded with reports about support of
the Plan by Mexican newspapers, recruitment for the Plan, and its
strength in certain locales. 33 Secretary Lansing protested, ordering
that the appropriate officials in Mexico be told to take the steps
necessary to quiet the matter.34 Venustiano Carranza, head of the
Constitutionalist forces, complied and ordered his subordinates in
the field to abstain absolutely from taking any part in the Plan. 30
Carranza did not have full control over his soldiers in northern
Mexico, particularly those under General Emiliano Nafarrete.
Some of Nafarrete's soldiers in the Matamoros area were engaged
in raids against the United States independently of the Plan de
San Diego. When General Funston ordered American artillery and
airplanes to Brownsville in mid-August, Nafarrete increased his
forces by two thousand men. 36 To prevent a useless clash with the
Mexicans, United States troops did not expose themselves near the
river,37 and on 29 August Nafarrete and his Constitutionalist
forces retired to a point some distance from the river front to avoid
conflict.38 The American protest to Carranza illustrates how totally
unaware the United States was of the Huertista nature of the Plan
de San Diego. In any case, Lansing's strong message and Funston's
display of force along the border did ameliorate some of the problems resulting from the raids, both those emanating from the Plan
and those originating with Mexican soldiers who took advantage of
the chaotic situation produced by the Revolution.
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In August the German connection to the Huertista Plan was
also partially revealed. On the twelfth the American Consulate in
Monterrey expressed the conviction that most conservative Mexicans there believed the Germans were instigating the movement in
south Texas. 39 On 21 August Colonel Crane of the United States
Army reported a conversation in Mexico City in which he had
been informed of a connection between Germany and the "uprising" in Texas. 40 Crane, however, was exceedingly vague and included no details. One of the clearest indications of German inHuence came on 2 September when a band of from twenty-five to
thirty Mexicans under Aniceto Pizano murdered two Americans
seven miles east of San Benito, near Brownsville, Texas. Pizano's
men were equipped with German Mausers and American Winchesters. Before the two Americans were killed by the band, they
were asked if they were alemanes. When they replied that they
were not, they were instantly killed. Another man was spared be-:cause he was a German;41 That raiders were not to molest Germans
is illustrated by the case of a farmhouse near Santa Maria, Texas.
The owner had a German Hag waving above his house, and stated
that certain Mexicans told him it would save his property and his
life. 42
The frequency and virulence of the border raids increased during the month of September. They became such an acute problem
that at least half of the Mexican-American families, and numerous .
Anglo-Americans left the rural areas in the Lower Rio Grande Valley-a Hight which threatened to disrupt the economy of the area. 43
Mexican newspapers in Veracruz, Monterrey, and Matamoros
made much of the "revolution in Texas," as they termed it. Their
reports were always favorable to the Mexicans, and the United
States was said to be having a difficult time in defeating them. 44
The Constitutionalist papers in Matamoros and Monterrey contained articles by Luis de la Rosa calling for implementation of the
Plan. 45 The appearance of such articles does not in any way implicate either the Constitutionalists or their chief, Carranza, even
though they permitted the publication of de la Rosa's pleas.
Again, during the first half of September, United States intelli-
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gence channels were flooded with reports connecting the raids to
the Plan de San Diego. American Consul Garrett at Nuevo Laredo
felt that the situation warranted martiallaw,46 as did General Funston. 47 Consul Blocker, stationed "at Piedras Negras, declared that
much of the frontier was "infected" with the Plan. 48 During this
month, however, it is exceptionally difficult to distinguish between
bandit raids, those led by Carranzista or Villista soldiers acting
with or without the support of their superiors, and those of adherents to the Plan. Although Carranza denied any involvement in
the border raids and insisted that General Nafarrete was attempting to suppress the raiders,49 Lansing relied on General Funston's
judgment that Carranza's soldiers were responsible for many of the
disturbances along the Texas border.50 Although it is quite certain
that a few Carranzista51 and Villista52 soldiers did participate in
forays across the border, thus adding to the confusion, a Carranza
Consul at San Antonio, Texas, Sr. Beltran, pointed out the far
more important fact that "an apparently organized movement existed with ends on the American side as well as the Mexican side
which it has been impossible thus far to ferret OUt."53
In late September Venustiano Carranza replaced General Nafarrete with General Eugenio Lopez. 54 The Constitutionalist representative in Washington; Eliseo Arredondo, indicated that Nafarrete was removed because of his failure to put an end to the
border troubles inspired by his subordinate officers. 55 Carranza's
apparent desire to end disorder along the boundary assuredly
proves his lack of connection with the Plan de San Diego.
Raids under the Plan continued during October. On the second,
de la Rosa, who had been recruiting men up and down the river,
was seen in Matamoros. An agent of de la Rosa and Pizano, Domingo Ochoa, was said to be in Laredo with $40,000 in American
money. Supposedly, he was recruiting for the Plan de San Diego,
particularly in San Antonio, Texas. 56 In late September and early
October there was more marauding and firing across the border by
Mexicans at Progreso and Brownsville, T exas. 57 On 18 October de
la Rosa and Pizano crossed the river and led a raid which wrecked
a train north of Brownsville. Passengers on the train were robbed,
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but two merchants saved themselves by claiming they were Germans. One soldier and two American civilians were killed.58 A few
days later a band of Mexicans raided near Rio Bravo, Texas, shouting "Viva la independencia de Texas."59
General Funston BO and the leading public officials of BrownsvilleBl unsuccessfully petitioned the Secretary of State for permission to pursue raiders across the international line. Again on 21
October Pizano and about sixty of his raiders attacked a detachment of United States soldiers at Ojo de Agua and burned a
ranch. B2 With the tempo of the raids increasing, and in view of
American reluctance to cross the border, Secretary Lansing was annoyed to hear that de la Rosa had been seen in Reynosa, Mexico,
and that the local Carranza officials had made no attempt to arrest
him. 63 Lansing promptly dispatched a complaint to Carranza, urg~
ing him to arrest de la Rosa and to break up the bandits operating
on the Mexican side of the river. 64 Carranza agreed to do SO.B5
Public reaction to the raids grew increasingly vehement,66 and
Texas Senator Sheppard, after a personal investigation, reported
that a "race" war was a definite possibility and recommended the
construction of permanent forts along the river, plus a treaty with
Carranza that would allow American troops to pursue bandits into
Mexico. 67 A committee of citizens of San Antonio, Texas, felt compelled to urge President Wilson to declare martial law if necessary
and to offer rewards for the outlaws. The Plan de San Diego, they
argued, was at the root of the problem. 68 Lansing's 'response was
that the difficulty could be solved by Texas officials if they made an
effort. He also pointed out that an official protest had already been
sent to Carranza. 69 Despite much excitement in late October, the
Ojo de Agua raid of 21 October was the last serious foray until the
following year, when a different set of circumstances provoked
Francisco Villa into raiding the United States.
A few weeks after receiving de facto recognition from the
United States on 19 October, Carranza pledged to replace troublemaking troops on the border with more reliable forces. 7o The First
Chief promised to punish all border offenders and ordered the arrest of de la Rosa and other bandits who had taken part in the
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raids. 71 Carranza also suggested an international agreement to allow American troops to pursue outlaws into Mexican territory, and
Mexican troops to enter the United States for the same purpose. 72
Unwilling to permit foreign troops to enter the United States,
Lansing hastened to refuse the proposal. 73
Pressures were soon brought to bear upon de la Rosa and other
bandits. Carranza patrols74 kept de la Rosa and Pizano on the run
and a force of Rurales from Reynosa succeeded in capturing fourteen bandits in three days.75 Carranza ordered that de la Rosa and
Pizano be shot if captured. 76 Nevertheless, word came that the
former was recruiting in Monterrey, offering men one-half of the
loot to be captured in Texas. It was also reported that a German
was issuing commissions with him. 77 But the border remained calm
for the rest of the year. 78 On 6 January 1916 the Secretary of War
was confident enough to advise the withdrawal of all troops on the
border to their permanent peacetime stations. 79 Secretary Lansing,
however, thought that the removal of troops would be ill-advised in
view of "the circumstances in certain portions of Mexico."80 With
the Villa raid on Columbus, New Mexico, only a few months off,
Lansing's decision proved wise.
I T APPEARS almost certain that the Plan de San Diego was a part of
the larger Huerta-Orozco movement. The Huertista allegiance of
the Plan's adherents, the large degree of German involvement, and
the Plan's promulgation four months before the projected invasion
of Mexico by Huerta and Orozco, all lead to the conclusion that
the scheme was designed to divert the attention of both United
States and Mexican authorities from the more important movement. The diversionary effort, in all probability, was successful in
attracting many Mexicans and Mexican-Americans, if only by
playing upon the bitterness which existed along the border, stemming from racial discrimination and the long legacy of resentment
against the United States. One of the prime roots of that animosity was the Mexican War of 1846 and the exceedingly harsh
Treaty of Guadalupe Hidalgo which followed. The Huertista designers of the Plan de San Diego did not fail to take advantage of
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the pent-up resentment against the United States. Nor did the
German government fail to exploit the great animosity between
Victoriano Huerta and Woodrow Wilson. Had the United States
government appreciated the full implications and dimensions of
the Plan de San Diego of 1915, it assuredly would not have been
so astounded on 17 January 1917 when the State Department was
informed of the Zimmermann Telegram. 81

APPENDIX I
PROVISIONAL DIRECTORATE OF THE PLAN (PLOT) OF
SAN DIEGO, TEX., JANUARY 6, 191582

WE,

WHO in turn sign our names, assembled in the revolutionary plot of
San Diego, Tex., solemnly promise each other, on our word of honor, that
we will fulfill, and cause to be fulfilled and complied with, all the clauses
and provisions stipulated in this document, and execute the orders and the
wishes emanating from the provisional directorate of this movement and
recognize as military chief of the same Mr. Agustin S. Garza, guaranteeing
with our lives the faithful accomplishment of what is here agreed upon.
I. On the 20th day of February, 1915, at 2 o'clock in the morning, we
will rise in arms against the Government and the country of the United
States of North America, one as all and all as one, proclaiming the liberty
of the individuals of the black race and its independence of Yankee tyranny
which has held us in iniquituous slavery since the remote times; and at the
same time and in the same manner we will proclaim the independence and
segregation of the States bordering on the Mexican Nation, which are:
Texas, New Mexico, Arizona, Colorado, and Upper California, of which
States the Republic of Mexico was robbed in a most perfidious manner by
North American imperialism.
2. In order to render the foregoing clause effective, the necessary army
corps will be formed under the immediate command of military leaders
named by the Supreme Revolutionary Congress of San Diego, Tex., which
shall have full power to designate a supreme chief, who shall be at the head
of said army. The banner which shall guide us in this enterprise shall be
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red, with a white diagonal fringe, and bearing the following inscription:
"Equality and independence," and none of the subordinate leaders or subalterns shall use any other flag (except only the white flag for signals). The
aforesaid army shall be known by the name of "liberating army for races
and peoples."
3. Each one of the chiefs will do his utmost, by whatever means possible,
to get possession of the arms and funds of the cities which he has beforehand been designated to capture, in order that our cause may be provided
with resources to continue the fight with better success, the said leaders
each being required to render an account of everything to his superiors, in
order that the latter may dispose of it in the proper manner.
4. The leader who may take a city must immediately name and appoint
municipal authorities, in order that they may preserve order and assist in
every way possible the revolutionary movement. In case the capital of any
State we are endeavoring to liberate be captured, there will be named in the
same manner superior municipal authorities for the same purpose.
5. It is strictly forbidden to hold prisoners, either special prisoners (civilians) or soldiers; and the only time that should be spent in dealing with
them is that which is absolutely necessary to demand funds (loans) of them;
and whether these demands are successful or not, they shall be shot immediately without any pretext.
6. Every stranger who shall be found armed and who can not prove his
right to carry arms shall be summarily executed, regardless of his race or
nationality.
7. Every North American over 16 years of age shall be put to death, and
only the aged men, the women, and children shall be respected; and on no
account shall the traitors to our race be spared or respected.
8. The Apaches of Arizona, as well as the Indians (redskins) of the Territory shall be given every guaranty; and their lands which have been taken
from them shall be returned to them, to the end that they may assist us in
the cause which we defend.
9. All appointments and grades in our army which are exercised by subordinate officers (subalterns) shall be examined (recognized) by the superior
officers. There shall likewise be recognized the grades of leaders of other
complots which may be connected with this, and who may wish to cooperate with us; also those who may affiliate with us later.
10. The movement having gathered force, and once having possessed
ourselves of the States above alluded to, we shall proclaim them an independent republic, later requesting (if it be thought expedient) annexation
to Mexico, without concerning ourselves at the time about the form of government which may control the destinies of the common mother country.
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11. When we shall have obtained independence for the Negroes, we
shall grant them a banner, which they themselves shall be permitted to select, and we shall aid them in obtaining six States of the American Union,
which States border upon those already mentioned, and they may form
from these six States a republic, and they may therefore be independent.
12. None of the leaders shall have power to make terms with the enemy,
without first communicating with the superior officers of the army, bearing
in mind that this is a war without quarter; nor shall any leader enroll in
his ranks any stranger, unless said stranger belong to the Latin, the Negro,
or the Japenese race.
13. It is understood that none of the members of this complot (or anyone
who may come in later) shall, upon the definite triumph of the cause which
we defend, fail to recognize their superiors, nor shall they aid others who,
with bastard designs, may endeavor to destroy what has been accomplished
by such great work.
14. As soon as possible each local society (junta) ~hall nominate delegates
who shall meet at a time and place beforehand designated, for the purpose
of nominating a permanent directorate of the revolutionary movement. At
this meeting shall be determined and worked out in detail the power and
duties of the permanent directorate and this revolutionary plan may be revised or amended.
15. It is understood among those who may follow this movement that we
shall carry in a singing voice the independence of the negroes, placing obligati,ons upon both races and that on no account will we accept aid, either
moral or pecuniary, from the Government of Mexico; and it need not consider itself under any obligation in this, our movement.
Equality and independence.

SAN DIEGO, TEX., January 6,1919. [1915J
(Signed)

L. PERRIGO, President.
A. GONZALES, Secretary.
A. A. SAENZ.
E. CISNEROS.
PORFIRIO SANTOS.
A. S. GARZA.
MANUEL FLORES.

B.

RAMOS,

JR.

A. G. ALMARAZ.

208

NEW MEXICO HISTORICAL REVIEW XLIII: 3 1968

APPENDIX II
THE ZIMMERMANN TELEGRAM

WE INTEND to begin unrestricted submarine warfare on the first of February. We shall endeavor in spite of this to keep the United States neutral. In
the event of this not succeeding, we make Mexico a proposal of alliance on
the following basis: make war together, make peace together, generous financial support, and an understanding on our part that Mexico is to reconquer the lost territory in Texas, New Mexico, and Arizona. The settlement
in detail is left to you.
You will inform the President [of Mexico] of the above most secretly as
soon as the outbreak of war with the United States is certain and add the
suggestion that he should, on his own initiative, invite Japan to immediate
adherence and at the same time mediate between Japan and ourselves.
Please call the President's attention to the fact that the unrestricted employment of our submarines now offers the prospect of compelling England
to make peace within a few months. Acknowledge receipt.
ZIMMERMANN
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A NEW LOOK AT AN OLD CASE:
THE BENT HEIRS' CLAIM IN THE MAXWELL GRANT

MORRIS F. TAYLOR

of Maxwell Land Grant litigation usually brings to
mind the lengthy controversy about the validity of its title, which
resulted in victory for the Maxwell Land Grant Company over the
government during the October term of the Supreme Court of the
United States, 1887. Among the many other lawsuits involving the
Maxwell Land Grant was one of even greater duration than the
title suit. This attempted to break up concentration of the property
in the hands of Lucien Bonaparte Maxwell, his heirs and assigns.
The basis of the action was the alleged claim of Charles Bent, New
Mexico's first American governor, to an interest in the Maxwell
Grant, although, as the contest in the courts developed, its implications went beyond this relatively simple premise.
From the legalistic phraseology of several court actions the
origins, trends, and results of the controversy may be extracted; and
there are other contemporary sources which have bearing on it. The
first attempt to validate Charles Bent's claim to part of the Maxwell
Grant came in 1859, twelve years after the Governor's violent
death in the Taos uprising, January 19, 1847. It was a bill in
chancery filed in the Taos district court against Charles Beaubien,
Guadalupe Miranda, Lucien B. Maxwell, and Jose Pley.l Beaubien and Miranda, of course, were the original grantees of the
Beaubien and Miranda (later the Maxwell) Grant. At this time
Maxwell, Beaubien's son-in-law, had commenced his acquisition
of the property. From L. Pablo Miranda, who had his father's power
of attorney, Maxwell secured a transfer of title to Guadalupe Miranda's oile-half interest on April 7, 1858,2 and on September 14,
THE SUBJECT
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1858, Charles Beaubien and his wife conveyed to Maxwell the
two and one-quarter miles square Rayado tract. 3 Jose Pley's part is
uncertain. The action was brought by the late Charles Bent's son,
Alfred, and two daughters with their husbands-Teresina and
Aloys Scheurich, and Estefana and Alexander Hicklin-on September 12, 1859.4 They laid claim to their father's alleged onethird interest in the Beaubien and Miranda Grant, and it appears
that they were encouraged to to this by their father's old friends,
Ceran St. Vrain and Christopher (Kit) Carson. 5
Apparently the plaintiffs in this case believed that Charles
Bent's claim was based on a parol (verbal) agreement. 6 A recent
study of the Beaubien and Miranda Grant during the period 18411846, however, shows that there was some documentary evidence
in support of it. 7 That the Bent heirs did not make use of this
material in 1859 indicates that either their lawyers were unaware
of it or did not think it was of sufficient merit to cite. The former
explanation seems the more plausible.
The case continued in the court for several years, and in the
meantime Lucien B. Maxwell acquired the rights of some of the
other parties to the Beaubien and Miranda Grant. Charles Beaubien died on February 10, 1864,8 and in April of that year two of
his daughters with their husbands, Teodora and Frederick Mueller,
Juana and Joseph Clouthier, quitclaimed to Maxwell their rights
to the grant as heirs of Charles Beaubien. Another of Beaubien's
daughters with her husband, Leonor and Vidal Trujillo, signed
over their rights on July 20, 1864- 9
At a special term of the district court in the spring of 1865,
Judge Kirby Benedict issued an interlocutory decree in the action
started by Alfred Bent and his sisters. The court held that Charles
Bent "was justly and equitably entitled and seized of an undivided
fourth part of the estate in and to said tract of land, real estate or
grant."l0 It will be noted that the plaintiffs' original contention
was that Charles Bent was lawfully entitled to a one-third interest
in the property. Confirming the right of the Bent children to an
undivided one-fourth part of the grant, the decree then ordered
that a just and equitable partition of the tract be made between the
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heirs of Charles Bent and Lucien B. Maxwell, as well as the remaining direct heirs of Charles Beaubien. This division was to be
undertaken by three special commissioners appointed by the court;
they were Lucien Stewart, Vicente Romero, and William
Kroenig. l l
It was further ordered that the Bent heirs should pay one hundred dollars to Maxwell and the Beaubien heirs, that sum being
one-fourth of the amount already expended in securing confirmation of the grant by the govemment. 12 This undoubtedly was an
allusion to the Act of Congress of June 21,1860, which confirmed
the Beaubien and Miranda claim among others. 13 Confirmation by
Congress was not for any speCified acreage, and an official survey
of the grant was still in the future. None of the contemporary
documents even suggests that the property would include over a
million and a half acres, as was later claimed. If tpere had been any
suspicion that such a huge parcel of land would be allowed, it is
very doubtful that Guadalupe Miranda would have relinquished
his half-interest to Lucien B. Maxwell for a mere $2,745.00, as was
his agreement,14
Judge Benedict's interlocutory decree yet determined the state
of affairs when a most unexpected development greatly complicated the matter. Alfred Bent died in Tabs on December 9, 1865,
from wounds received several days before at the hands of one
Greek George. The deceased was only twenty-nine years of age,15
and one gathers from his simple and brief will, dated December 6,
1865/6 that he had not anticipated an early meeting with death.
He left as his heirs at law his widow, Guadalupe, the daughter of
Horace Long,17 and their three children-Charles, William (also
known as Julian) and Silas (frequently referred to as Alberto
Silas).18 Because of their father's death the three children were
made parties plaintiff, and their mother was appointed their
guardian ad litem (for the suit).19
In those altered circumstances, the court of the first judicial
district at Taos further considered the case at its April term, 1866.
Pointing out that the provisions of the previous decree had never
been carried into effect, a new decree asserted that a mutual
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agreement had been reached between the parties to the cause,
whereby Lucien B. Maxwell would pay the sum total of $18,000
to be divided into three equal parts: one-third to the children of
Alfred Bent, one-third to T eresina and Aloys Scheurich, and onethird to Estefana and Alexander Hicklin. The one-third part accruing to the Bent children was to be paid to their mother and
guardian ad litem. It was ordered that the Scheurichs, the Hicklins, and the Bent children by their guardian ad litem should make
"good and sufficient deeds of conveyance" of their rights in the
property to Lucien B. Maxwell within ten days of the decree. 20
The Scheurichs and the Hicklins duly made their conveyances
in response to payment of $6,000 to each couple by Maxwell on
May 3, 1866. 21 A conveyance of the same date is recorded in the
deed records of Colfax County, New Mexico, from Guadalupe
Bent, guardian of the heirs of Alfred Bent, to Lucien B. Maxwell
of their one-twelfth interest in the "Rayado Grant" for the consideration of $6,000. 22 The Maxwell Land Grant Company, in the
collection of documents supporting its title to the grant which was
published in 1881,23 including the Scheurich and Hicklin deeds,
did not show a deed to Maxwell from the heirs of Alfred Bent, because the validity of that alleged conveyance was being strongly
denied in the courts. The fact of payment to the Scheurichs and
the Hicklins, and the allegation of payment to the Bent heirs, show
almost conclusively that Lucien B. Maxwell felt that Charles
Bent's interest in the grant had substance.
The claim of Alfred Bent's heirs to part of the Beaubien and
Miranda Grant was not capable of such easy solutions as Lucien
B. Maxwell had found and continued to find with other claimants
in trying to get the entire property into his own hands. Petra Beaubien Abreu (another of Charles Beaubien's daughters) and her
husband, Jesus Abreu, deeded their interest in the grant to Maxwell on February I, 1867,24 and on May 19, 1868, Guadalupe
Miranda, then residing at £1 Paso, Chihuahua, Republic of
Mexico, took the last step in signing over his interest to Maxwell. 25
Except for the heirs of Alfred Bent, the only other holdout at this
time was Paul Beaubien, the son of Charles Beaubien. This ob-
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stacIe was removed by a conveyance to Maxwell dated January I,
1870. 26
One of the haziest aspects of the whole business is to know just
when Maxwell and others began to contend that the grant was of
the enormous extent that was finally patented in 1879. None of
the deeds to Maxwell from Miranda and the Beaubien heirs describes the property in any but the vaguest terms, and it is doubtful
whether Maxwell believed that the grant, in the earliest days of
his ownership, exceeded a hundred thousand acres. 27 That ideas of
a tremendous extension of the grant were being entertained at least
by early 1869 is clearly shown in the bond and option given by
Maxwell and his wife to Jerome B. Chaffee, George M. Chilcott,
and Charles F. Holly for the purchase of "the Beaubien and
Miranda Grant or the Rayado Grant, containing about two million
acres of land" on May 26 that year. 28 This document was superseded by a second bond and option between the same parties dated
January 28, 1870, for "about two million acres of land" except
those parcels already conveyed to others by Maxwell and his wife.
Chaffee, Chilcott, and Holly would pay $1,35°,000 within six
months. 29
Gold discoveries in the mountains near Maxwell's place at
Cimarron had aroused great interest in the region. 30 Charles F.
Holly, clerk of the probate court of Colfax County,31 who was one
of the trio of promoters to whom the Maxwells gave their bond and
option, was in a position to foresee the approaching boom. Just
who worked out the technicalities for expanding the Maxwell
Grant from less than a hundred thousand acres to about two
million acres is uncertain.
Then followed a rather interesting sequence of legalistic steps.
On April 30, 1870, Lucien B. Maxwell and Luz B. Maxwell conveyed to the Maxwell Land Grant and Railway Company their
interest in the Beaubien and Miranda Grant, or Maxwell Estate,
of about two million acres, now described as situated partly in
Colfax County, New Mexico, and partly in Las Animas County,
Colorado. It also mentioned an official survey then being made by
United States Deputy Surveyor W. W. Griffin. 32 The said Max-

218

NEW MEXICO HISTORICAL REVIEW XLIII: 3 1968

well Land Grant and Railway Company was not incorporated until
May 12, 1870, the articles of incorporation being signed by William A. Pile, Thomas Rush Spencer, and John S. Watts;33 and to
the company Jerome B. Chaffee, George M. Chilcott, Charles F.
Holly assigned their bond and option from the Maxwells on June
12, 1870.34
The foregoing is a sufficient outline of the evolution of the Maxwell Grant from a relatively small property to one allegedly of two
million acres, and from a single proprietorship to corporate ownership. Subsequent changes in control and management are largely
irrelevant here. The only flaw in amassing this huge estate was the
unsettled claim of the heirs of Alfred Bent. Now that approximately two million acres was the alleged amount of the property,
their one-twelfth interest (about 166,666 acres) was a very substantial parcel of land. A cloudy title was an ever-present danger,
and for that reason the Maxwell Land Grant and Railway Company, Lucien B. Maxwell, and Luz B. Maxwell filed a bill in
equity in the district court of Colfax County against Guadalupe
Thompson, George W. Thompson, her husband, and Charles,
Juliano, and Alberto Silas Bent, her children by Alfred Bent. 35
A brief digression about the second matrimonial venture for
Horace Long's daughter, Guadalupe, is relevant to this examination of the Bent heirs' claim. George W. Thompson was a Colorado rancher, who had filed on a piece of land adjoining and just
downstream from a ranch belonging to his father-in-law. Horace
Long had acquired his place in Colorado at the mouth of a
southern tributary of the Purgatoire River in April 1861, and since
that time the tributary's course has been known as Long's Canyon. 36 Thompson's place next to it was six miles upstream from
the town of Trinidad. 37 He married the widow Bent in Taos. By
1870 he was an ambitious and capable businessman-rancher trying
to put together extensive holdings in cattle and sheep ranges. The
chance to secure control of over 160,000 acres of the Maxwell
Grant, as custodian of the interests of his three minor stepchildren,
was alluring.
The equity suit proceeded slowly, and the complainants filed an
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amended bill on January II, 1873. Several allegations were made.
The bill set forth that Lucien B. Maxwell had paid $6,000 to
Guadalupe Bent as administratrix of the estate of Alfred Bent and
. not as guardian ad litem for the infants; that she undertook to convey the Bent children's rights in the premises to Maxwell. It
further alleged that the payment had been made to her as
administratrix because agreement for the sale of the equitable
interest to Maxwell had been made by Alfred Bent; therefore, the
lower court ~ad no right to direct the guardian ad litem to make
such a conveyance to Maxwell. In other words, the 1866 decree of
the court should be set aside and a new one issued in keeping with
the complainants' contentions. 3s
Defendants, of course, made denials of some of the allegations
in both the original and amended bills. Pertinent herein are denials
that Maxwell and his wife were sole owners of the property and
that their deed to the Maxwell Land Grant and Railway Company
was valid. The court decree of 1866 was illegal and unjust. Defendants did not deny, however, that Guadalupe Thompson had
undertaken to convey the Bent heirs' interest to Maxwell. They
asserted that in so doing she was wrong, being ignorant of her
rights and· duties as guardian ad litem. Nor did they deny that
some money, but not the entire $6,000, was tendered; whether the
amount was paid to her as administratrix or guardian she did not
know. At any rate, it was averred that her supposed deed of conveyance was illegal and void. 39
In this first test of strength the Maxwell Land Grant and Railway Company and the Maxwells were successful. The Colfax
County District Court at the August term, 1873, set aside the decree of 1866 of the Taos court, declaring that the Maxwell Land
Grant and Railway Company held the premises free of all trust in
favor of Guadalupe Thompson, George W. Thompson, or the Bent
children. 40 The Thompsons appealed to the Supreme Court of
New Mexico, where the decision of the lower court was affirmed.
From there they carried the case to the Supreme Court of the
United States. In the nation's highest tribunal they achieved a partial victory in 1877. The Supreme Court, in an opinion written by
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Mr. Justice Bradley, ruled that the objective of the Maxwell
Company and the Maxwells to set aside the decree in the original
cause (1866) had been attempted under the guise of a bill for
quieting title, when in reality it was a bill of review. It held that
the complainants had failed to show that the agreement to convey
the one-fourth interest· to Lucien B. Maxwell had been made in
Alfred Bent's lifetime. The present decree (1873), the opinion
further stated, was erroneous in reversing the decree of 1866. The
justices were not convinced, however, that right lay entirely with
George and Guadalupe Thompson, and the opinion directed that
the bill should not be dismissed absolutely. Rather, the complainants were allowed to amend their bill once again, and new proofs
were permitted. 41 In other words, the cause was remanded to the
Colfax County District Court, and the litigation was to start over
again.
At the March term of the district court in 188o the complainants
entered an amended bill. Their chief changes were to the effect
that the agreement about Charles Bent's interest was not made
until after the death of Alfred Bent, his son, and that the charge
of error in the decree of the Taos court in 1866 was in itself
erroneous. On April 9, 188o, the Thompsons filed their answer to
the amended bill; it was substantially the same as their former one,
but there were new points and denials founded mainly on charges
of fraudulent and deceitful representations by Maxwell and
others. 42
In the interval between the decision of the Supreme Court of
the United States and the reopening of the case in the district
court the government of the United States issued its patent to
Charles Beaubien and Guadalupe Miranda, their heirs and assigns
for the lands described in an accompanying survey, but the patent
was to be construed only as a quitclaim on the part of the United
States, which would not affect the adverse rights of any other person or persons. 43 Securing an official patent to the vast claim was
indeed a major step forward for the Maxwell Land Grant and Railway Company in its efforts to obtain undisputed ownership of the
Maxwell Grant, but since the relinquishment by the United States
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was simply a quitclaim, continued attempts to break the company's
grip through the courts was not barred. The Bent claim was not
yet extinguished.
Semi-success before the Supreme Court of the United States
greatly encouraged George W. Thompson, and he expressed confidence in ultimate substantiation of Alfred Bent's heirs' claim to
part of the Maxwell Grant. 44 His elation undoubtedly stimulated
his ambition to accumulate real estate, and he took new steps
towards that goal. Thompson had his eye on the possibility of
acquiring as much as he could of the enormous Vigil and St. Vrain
Grant (more than four million acres claimed) in Colorado, which
was one of those specifically limited to about 97,000 acres by the
Act of Congress of June 21, 1860. 45 For twenty years, however,
heavy pressure had been maintained in Washington as well as in
the courts to attain a full confirmation, and the chances of getting
it were by no means gone.
Charles Bent had received a deed to a one-sixth part on March
I I, 1844, from the original grantees, Ceran St. Vrain and Cornelio
VigiJ.46 It meant that the children of Alfred Bent had fallen heir
to a part of that grant also, and this was one of the approaches open
to George W. Thompson. Yet the way he went about it was certainly roundabout. According to prescribed procedure, he applied,
as guardian of the minor heirs of Alfred Bent, for an order from
the district court in and for the county of Las Animas, Colorado,
to sell their interest in a thirty-sixth part of the Vigil and St. Vrain
Grant. He claimed that money was needed for their education and
to defray expenses of the current lawsuit in their behalf with the
Maxwell Land Grant and Railway Company. The court approved,
and on September 20, 1880, one William A. Burnett obtained the
interest of the Bent heirs at public sale for $3,000. 47 On October I,
1880, Burnett quitclaimed the same property of George W.
Thompson for $3,500/8 and five days later Guadalupe Bent
Thompson gave her husband a quitclaim deed to her interest in the
Vigil and St. Vrain Grant. 49
Just why Thompson chose that way of doing it is not certain,
but there may have been questions raised in some quarters about
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his motives. Alfred Bent's children were growing up; Charles
would reach his majority the following spring on April 26, 1881;
William (Juliano) would become twenty-one on May 31, 1883,
and the youngest, Albert Silas, would reach legal age on October
20, 1885.50 Charles, particularly, had reached the stage where he
was increasingly conscious of his own future well-being, to say
nothing of consideration for his brothers. This became apparent on
April 4, 1882, when he filed his petition in the District Court of
Colfax County, New Mexico, to demur or plead to the amended
bill, or file a new answer, in the case of Maxwell Land Grant
Company v. Thompson et al. (At the same term of court the name
of Lucien B. Maxwell who had died in 1875, was removed from
the case.) The court approved and young Bent filed his answer. 51
His allegations are summarized here. His mother, Guadalupe
Thompson, being ignorant of the English language and of business
matters, had been imposed upon by Aloys Scheurich and Lucien
B. Maxwell and wheedled into disposing of the interests of her
children in the Beaubien and Miranda Grant. He averred that his
mother had no idea of the size and value of the property, and that
Maxwell never told her that it extended into Colorado. She did not
need any money for the support and education of her children,
having been left well off by Alfred Bent, and she had not received
any money for her pretended conveyance. 52
From a contemporary newspaper item one gets the impression
that George W. Thompson was not hurting for cash either, despite
the claim in his petition to sell the Bent heirs' interest in the Vigil
and St. Vrain Grant. An extremely laudatory biographical sketch
was published in one of the Trinidad, Colorado, papers, but the
writer of the article was a bit free with the facts, if indeed he really
understood them. The reader is informed that Thompson's wife
and stepchildren owned a half interest in the Maxwell Grant, and
that his wife was heiress to half the Vigil and St. Vrain Grant, over
which he had secured control. He was described as "virtually
suzerain of a more than princely domain, partly in his own right
and partly as legal representative of others."53 Perhaps the writer
was not aware of the very shaky hold that Thompson had on frac-
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tional parts of those land grant properties. The newspaper went on
to observe admiringly: 'That a man in sixteen years' time has been
able to amass a princely fortune is a most favorable comment."54
Counsel for the Maxwell Land Grant and Railway Company
contended that Charles Bent's answer contained new allegations
which were not admissible because the amended bill was not, in
effect, a new bill. The district court agreed with this reasoning,
but, on appeal to the Supreme Court of New Mexico, the lower
court was overruled and his allegations allowed to stand. 55 His
answer was then consolidated for trial with the old case of his
mother and stepfather against the Maxwell Company, which they
were about ready to take once again to the Supreme Court of New
Mexico. That tribunal reversed the district court. Its opinion stated
that dropping two allegations really made a new bill of complaint
to which defendants had liberty to answer fully, and with new
answers if necessary, and reiterated that Charles Bent was quite
within his rights in filing a separate answer. The opinion pointed
to the ruling of the Supreme Court of the United States that the
plaintiffs had failed to prove that the compromise allegedly extinguishing the Bent claim had been made during the lifetime of
Alfred Bent; therefore, when the amended bill averred that it had
been made afterward, it in effect charged that the compromise had
been made with the infant heirs, a change that made answers to
the amended bill necessary and valid. The Supreme Court of New
Mexico remanded the case to the lower court, with instructions
that the defendants be permitted to restore their answers to the
record. For the third time the litigation was right back at the
starting point. 56
The lawsuit to secure to the heirs of Alfred Bent a one-twelfth
part of the Maxwell Grant fell into abeyance while another suit;
which might materially alter their prospects in the matter or eliminate them altogether, headed for a decision in the United States
Circuit Court, District of Colorado. There the government (in
behalf of anti-grant settlers) was seeking to have the patent for the
Maxwell Grant vacated. Circuit Judge David J. Brewer ruled on
January 25, 1886, that the government's bill in United States v.
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Maxwell Land Grant Company et al be dismissed. 57 Appeal was
then taken to the Supreme Court of the United States, which
ruled in favor of the Maxwell Land Grant Company on April 18,
1887, in an opinion written by Justice Samuel F. Miller. 58
Now that the claim of 1,714,764 acres for the Maxwell Grant
had been decisively upheld, the time seemed propitious for Alfred
Bent's heirs to resume their efforts to obtain a one-twelfth part of
the property. Resumption came in a new form. Alfred Bent's
second son William (Juliano) filed a petition in the probate court
of Taos County on August 12, 1887, seeking a re-probate of a will,
allegedly his father's, probated in 1867. He alleged that he and his
brothers had not been notified, nor were they present, when the
will was probated. And "on information and belief" he further
alleged that the will was not his father's, or, if it was, his parent
was of unsound mind when he made it. As administratrix of
Alfred Bent's estate, Guadalupe Thompson was a respondent in
the case along with the Maxwell Land Grant and Railway Company and its successor, the Maxwell Land Grant Company. The
attorney for the defendant companies filed a protest and motion
to dismiss the cause, mainly on the grounds that the will had been
probated in the same court more than twenty years before and that
the court had no present jurisdiction. Nonetheless, the probate
court declared the will to be illegal on September 7, 1887.59
Just why William Bent chose to attack his father's will, or why
the Maxwell Land Grant Company defended the case of Bent v.
Thompson et al, is a matter for speculation, but the facts suggest
great familial disharmony and an agreement already reached
between the Maxwell Company and the Thompsons. The Maxwell people took the case to the district court, again asking that the
cause be dismissed. The district court allowed the motion, whereupon William Bent appealed to the Territorial Supreme Court,
which affirmed the decision of the lower court subs.tantially on the
points that the petitioner had indulged in unreasonable delay and
that the court, in the absence of statutory authority, had no power
or jurisdiction to act. 60 Following that, William Bent lost on an
appeal to the Supreme Court of the United States; the federal high
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court affirmed the judgment of the Supreme Court of New Mexico
in an opinion dated January 26, 1891.61
After William's failure in the courts, the case of his elder
brother, Charles, appeared again in the District Court for Colfax
County. Although it was now styled Charles Bent et al v. Guadalupe Miranda et aI, it contained about the same arguments as had
been expressed previously.62 Actually, this case had been pending
for some time as is shown by the lis pendens (notice of pendency)
that was filed on March 2, 1888. 63 The district court dismissed the
bill, a decision that was upheld by the Supreme Court of New
Mexico on October 9, 1895. The ruling centered on the contention that there was legal discretion and jurisdiction in the
lower court to dispose of the Bent claim for a money consideration
if it was deemed to be in the best interest of the infant complainants. 64 The dormant case of the Thompsons against the old
Maxwell Land Grant and Railway Company was revived at the
same time by the Maxwell attorneys. On the same date and on the
same statement of facts and conclusions reached in the Bent case,
it was sent back to the district court to carry the decree in favor of
the Company into effect. Central to the court's ruling was the
opinion that the amend~d bill of complaint had changed it from a
bill of review to a bill to quiet in complainants the title to the
property in controversy.65
So ended a litigation that in one form or another had been in
and out of the courts for thirty-six years, including two appearances
before the Supreme Court of the United States. The grandchildren of Governor Charles Bent were the poorer for it, and the
ambitions of George W. Thompson to put together a princely
domain were stunted. The last serious cloud on the title to the
Maxwell Land Grant was dissipated. Defeat for the Thompsons
and the heirs of Alfred Bent resulted chieHy from their failure to
convince the courts of any real fraud or imposition by Lucien B.
Maxwell or anyone else. 66 A similar failure had been one of the
major reasons for collapse of the government's elaborate case to
vacate the Maxwell Land Grant patent in 1887.
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THE TULAROSA DITCH WAR

PIDLIP

J.

RASCH

ABOUT SIX in the afternoon on Thursday, April 28, 1881, Deputy
Sheriff Bob Olinger escorted some prisoners from the county courthouse at Lincoln, New Mexico, across the street to Lilly's restaurant for dinner. They had barely been seated when shots were
heard. 'The Kid has tried to escape and Bell has shot him!" exclaimed the officer. He sprang up and ran back across the street.
As he entered the courthouse yard, Billy the Kid discharged a
double-barreled shotgun into his head and breast, killing him
almost instantly. So much every school boy knows. But who were
these prisoners and why were they in custody at the time? Although these men have been neglected in the numerous descriptions of the Kid's famous escape, they are of considerable interest.
The roots of their trouble lay deep in the soil of the Territory.
In his perceptive Sky Determines, Ross Calvin argues that in New
Mexico until recently climate controlled the direction of man's
activities and pursuits. 1 Nowhere has this been better exemplified
than in the region of the White Sands and the small towns which
border their eastern marches. One of these is the now quiet village
of Tularosa. Mexicans settled the site in 1858, but were driven
back by the Indians. They returned permanently in 1860 and the
locale was platted by U.S. Government surveyors in 1862. The
only water supply was the Tularosa River, which originated from
several large springs near the settlement. The colonists immediately began the construction of canals, ditches, and dams to
collect the water and distribute it. 2 This brought on clashes with
the Mescalero Apache. In 1866 the Legislature passed an act pro-
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viding that the settlers' rights to the land and water should be
protected against the Indians and all other claimants. When Dr.
Joseph H. Blazer, George W. Nesmith, and George H. Abbott
purchased the old sawmill in Tularosa Canyon, known as La
Maquina, in 1868, they had to agree that all water taken to run the
mill would be turned back into the stream.
The first serious trouble seems to have occurred in May 1873.
Andrew J. Wilson and some other farmers built several dams
across the river. These were destroyed by a party from Tularosa
led by Felipe Bernal and Jose Marcos. Wilson and his friends
attempted to repair the dams and were again assaulted by the
villagers. Lawrence G. Murphy and Company, Dr. Blazer, "Representing the People of the Tularosa Valley," and U. S. Commissioner William Brady petitioned Captain C. H. McKibbin,
15th Infantry, Commanding Fort Stanton, for aid and protection.
The captain immediately informed Alcalde Perfecto Armijo that
he held him personally responsible for not preventing these outbreaks, and warned that he would not tolerate mob action against
quiet, law-abiding citizens, many of whom had faithfully served
their government as soldiers. He added that he was dispatching
Second Lieutenant John W. Wilkinson, 8th Cavalry, and five men
to the scene to uphold the civil law, and if necessary would send
every available man at the post to support him.
Wilkinson dispersed several small groups of dam-breakers on
May 29, but was then attacked by a large gang, who killed one of
his horses and wounded the one he was riding. The troopers returned the fire, killing one Mexican. Badly outnumbered, they
then fell back to Blazer's mill, where they were joined by twelve
or fourteen Americans. The co~bined party took up defensive
positions and sent a courier to Fort Stanton for reinforcements.
Shortly the building was surrounded by a mob of Mexicans. When
the defenders refused to surrender, the Mexicans began firing.
About half an hour later Captain McKibbin and Captain James F.
Randlett, 8th Cavalry, were seen approaching with D Troop, 8th
Cavalry. The besiegers then dispersed. 3
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Captain McKibbin proceeded to Tularosa, where the parish
priest for~ade him to enter the town. When the officer observed
that something like forty men were posted to defend it, he warned
the priest to remove the non-combatants, as he intended to enter
by force if necessary. He threatened to hang the priest if fired
upon. When they saw a piece of artillery being wheeled into
position, the people thought better of the matter and the troops
spent the night in the village without incident. Later, McKibbin
admitted that his threat had probably been a breach of law, but
justified it on the grounds that only the fear of personal punishment had kept the priest from inciting ariother riot. 4 The Grand
Jury took a less charitable view of his action. After an investigation of the affair they charged that the captain's conduct was
"wholly unwarranted, not to say outrageous," accused him of interfering with purely civil matters with which the Army had no
proper concern, and demanded that there be no repetitions of his
"unwarranted and tyrannical conduct."5 There is no evidence that
McKibbin's superiors took any notice of their report.
More trouble occurred in 1879, when new settlers took so much
water from the river that not even a quantity sufficient for drinking purposes reached the village. The situation was tense for a
time, but appears to have quieted down without another armed

conBict. 6
That came in 1881, when employees on the James West ranch,
about five miles from Tularosa, began using more water than the
villagers were willing to allow. On April 18 they sent Deputy
Sheriff Cruz Padilla to serve papers on the men working there.
The deputy found John Copeland7 and a Mexican boy in the
fields. Backed by some co-workers, they refused to submit to arrest,
contending that since they were in Lincoln County and the
deputy was from Dona Ana County, he had no jurisdiction.
Padilla had little respect for such legal niceties. He returned to
Tularosa, obtained the assistance of Martin Gonzales, Olojino
Alijo, and Ruperta Pais, and again went to the ranch. The posse
found Charles Wall and Alexander Nunnelly working near the

232

NEW MEXICO HISTORICAL REVIEW XLIII: 3 1968

acequia, informed them that they were under arrest and would be
taken, dead or alive. When Wall turned to flee, they opened fire,
inflicting two flesh wounds. Wall and Nunnelly returned the fire.
Copeland, Marejildo Torres, and Augustin A. Balos came to their
assistance, with the result that the posse was liquidated in their
tracks. s
When news of the massacre reached Tularosa, a party of over
twenty men set out for the scene. Justice of the Peace Victor
Duran was said to have ordered that no arrests be made, but that
the men using the water were to be shot down. 9 On the morning
of April 19 forty or fifty Mexicans came up to Dr. Blazer's and
demanded the surrender of the Nunnelly party. Blazer informed
them that the men had already surrendered to Deputy Sheriff
William L. Goodlett, of Lincoln County, and that they would be
examined the following day. Threats were uttered against the mill
owner, but the mob finally contented itself with going to West's
ranch, destroying his flood gates, and breaking into and robbing
his house. Duran notified Blazer that he would be held in the sum
of $200,000 for his actions, as he "had resisted the arm of the law."
The justice also proclaimed that he would arrest Second Lieutenant M. W. Day, 9th Cavalry, and some of his men for having
violated a city ordinance by entering Tularosa under arms. Day
was standing by to defend the post office at South Fork-which he
described as "a pair of letter scales and a key." In view of the feeling against all Americans, he declined to be arrested or to permit
any of his men to be. 10
Goodlett took his prisoners to Las Cruces, where Judge Warren
Bristol fixed bail at $ I ,000 each. ll That same day they departed
for Lincoln; According to Siringo, their confinement there was little
more than nominal. 12 Sheriff Pat Garrett permitted the men to
wear their pistols and to use the jail primarily as sleeping quarters.
Nunnelly was appointed a trusty and was outside the courthouse
when Olinger ran up. He called out to the deputy, "The Kid has
killed Bell!" Bob's last words were to answer: "Yes, and he has
killed me tOO."13
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Among the numerous arms the Kid took was a Winchester.
When the trusty complained that it was his gun; the Kid answered,
"I don't want your gun, Nunnelly," and selected another. When
one of the other prisoners objected that this was his weapon, Billy
put it back and took a third riRe. 14
The Kid ordered Godfrey Gauss and Nunnelly to saddle a horse
for him. The latter objected, saying, "Don't you think that will
have something to do with my trial next month-I am up for
murder." The outlaw answered, "Well, you can tell them that I
made you do it."15
After the Kid's sensational escape, the prisoners apparently
were transferred to the Fort Stanton guardhouse, for Acting
Assistant Surgeon Francis H. Atkins protested to the Post Adjutant
that the civilian prisoners had not been given a chance to bathe
and change clothes, and had become infected with lice, which he
feared might spread to the military prisoners. 16 The men were
then turned back to the county authorities.
At the August term of court the Grand Jmy, under foreman
James J. Dolan, found true bills charging the accused with murder
in the fifth degree. 17 The outcome is not known, because the
district court record· books were taken from Carrizozo a few years
ago and have not been returned. The fact that there is no entry in
the court register and cost book suggests that the charges may have
been dismissed. Moreover, we can follow Wall's activities during
the next few years as boss herder for John Poe, John H. Riley, and
Max Goldenberg. ls
The same Grand Jury found true bills against Dionicio Guiles,
Theodosio Carrillo, Juan Isidro Galvan, Juan Sanches, Epifanio
Padillo, Ysabel Lopez, Julian Guerra, Bencislado Dominguez, Jose
Maria Lopez, Sedero Bargas, Toribio Bargas, Calletano Carrillo,
Jose Morales, Juan Lopez, Gregorio Veras, Marcus Chavez, Cruz
Viagran, Perfecto Tellis, Juan Miraval, Jose Zamora, and Jose
Delfin on charges of assault with intent to commit murder, larceny
from a dwelling house, housebreaking, riot, and malicious mischief. 19 These cases were transferred to Dona Ami County, on a

234

NEW MEXICO HISTORICAL REVIEW XLIII: 3 1968

change of venue. Delfin died, but the others were tried at the
April 1882 term of court. Albert J. Fountain appeared as counsel
for the defense and succeeded in getting the charges dismissed.
This seems to have been the end of attempts to settle rights to the
Tularosa waters by gunfire.
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it appears that a program of historic preservation in New Mexico is now truly under way. The Historical
Society of New Mexico and most of its local affiliates are at work
on an inventory from which the State Planning Office will develop
a program.
On October 15, 1966, Congress passed Public Law 89-665, usually known as the Historic Preservation Act. In essence, it provided
for a broadened register of historic sites, a method of providing
grants-in-aid, and procedures for carrying out the program. Several
months of planning followed at the national level, and on April 25,
1968, the first regional conference was called in Denver to publicly
launch the program in the Rocky Mountain area.
New Mexico was already in the forefront among states doing
research on historic sites. Various commissions and committees had
done preliminary work in past years. Dr. Victor Westphall, former
president of the state Society, played an important and energetic
role. Jack Rittenhouse, current president, is on the governor's review committee to continue the work. Researchers at the Museum
of New Mexico drew up a broad, general inventory of hundreds of
important historic sites. Their findings were published by the State
Planning Office, Santa Fe, in a paperback book entitled New Mexico Historic Sites (1967, now out of print).
Responsibility for carrying out the program covered by the Historic Preservation Act has been given to the Department of the Interior, who assigned the task to its National Park Service. The Park
AFTER YEARS OF TALK,
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Service will work through the State Planning Office in New Mexico projects. The State Planning Office also got off to an early start
by securing a planning assistance grant of $23,7°8 in March 1968.
This sum, to be matched by state support, came from the U.S. Department of Housing and Urban Development, which had certain
funds available to help states develop plans.
Mr. Arthur Ortiz, State Planning Officer, has assigned Mr.
Merle Clark of his staff to secure volunteer services of citizens
throughout the state. During 1968 and early 1969, volunteers and
state agencies will join to compile the broadest possible inventory
of sites. From the list a large number will be approved for state and
national registry as important sites. This number will be sifted
further to determine the particular sites that will receive funds for
preservation or restoration. The Historic Preservation Act provides
for grants to be used in this work.
Past inventories have recorded only historic facts on the various
sites. It is now necessary to document each site with exact details as
to boundaries, present ownership, evidence of authenticity, photographs showing condition, and similar proof to qualify the site for
registry. Some local affiliates of the Historical Society of New
Mexico have already nominated up to fifty or more sites in some
counties. At present, the most serious attention is given to buildings and structures, whether located on state or city land or privately owned, because these may be subject to deterioration or destruction. Archaeological sites and "bare land" sites also qualify.
Any person or group wishing further details should write to the
State Planning Office, State Capitol, Santa Fe.
JACK

D. RITTENHOUSE, President
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THE NAVAJO INDIANS AND FEDERAL INDIAN POLICY, 19°0-1935. By Lawrence C. Kelly. Tucson: The University of Arizona Press, 1968. Pp. X,
222. Maps, tables, bibliog., index. $7.50'

A CONTINUING interest in the American Indian is one of the distinguishing
characteristics of American history. Bibliographies abound and library
shelves sag under the weight of the many books, articles and reports that
attempt to interpret the role of the Indian in American historical development. Warfare and violence, involving both red and white men, have been
especially fashionable, while studies of removal, missionary activity, tribal
economy, civil rights and the machinations of treaty making are available
in considerable quantity. More recently, with the rediscovery of the Indian
by the ethnologist, the emphasis has shifted to culture and social change.
By contrast, few scholarly accounts of national Indian policy and administration are available, and those that are deal mainly with developments in
the eighteenth and nineteenth centuries. The surprising lack of a general,
comprehensive study of federal Indian policy is matched by a near void of
published, interpretive material for the twentieth century. It is this "dark
age" of Indian policy historiography that Professor Kelly seeks, in part, to
illuminate.
The Navajos are a good choice for studying Indian policy in this century.
They are the most populous tribe and the object of the Indian Bureau's
greatest attention in recent years. Utilizing the appropriate government letter files and documents, and selected private collections (e.g., the DietrichHagerman Collection and the Hugh 1. Scott Papers) the author has carefully described the mostly abortive attempts to expand the Navajo domain,
the impact of the discovery of oil on their reservation and repeated attempts
to implement a workable policy of scientific range management. In so doing
he has put into print for the first time a meaningful account of a complex
but significant era of Indian policy and administration.
Of necessity Professor Kelly deals with an array of legislative maneuvers
that in the aggregate portray the contending policies of the Harding-FallBurke as opposed to Roosevelt-Ickes-Collier administrations. Especially suggestive is his sympathetic treatment of Herbert J. Hagerman, who was appointed Special Commissioner by Secretary Fall in 1923. Like Burke, Hagerman was generally suspicious of the radical reforms of men like John Collier, who, explains the author, "got no more land for the Navajos than
Hagerman had anticipated and [who] stirred up a great deal of ill-will
against them." However, the author's attempt to detach Hagerman from the
Fall-Hayden-Bursum camp on the Navajo land question is not much more
convincing than his attempt to characterize Hagerman as a pioneer in the
Tribal Council movement.
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It is one thing to accuse Collier of allowing "his zeal for reform to get the
best of his judgment," but quite another to support such an assertion. This
appears evident in what the author calls the "myth" of the Navajo Tribal
Council as a "yes-man's" organization, a concept allegedly worked out by
Collier and seized upon by unsuspecting anthropologists.
Collier's rather vocal criticism of his predecessors is a matter of historical
record. Indeed, his flamboyant asides and testimony during the WheelerHoward hearings might be considered as politically astute as Hagerman's
realism, but in any case, more evidence is needed to support the case for a
viable Navajo Council prior to its reorganization by Collier. In the absence
of conclusive evidence that Hagerman could justify his watchdog role with
the Council on grounds that "Collier would proceed to stir up the Navajos
as he had the Pueblos," and the author's admission. that minutes for at least
the first (and perhaps most important) meeting of the Council under Hagerman are "extremely short [and] no doubt omit at least as much as they
include," it is perhaps wise to view the whole matter with caution. Moreover, it should be remembered that to judge a tribal council's leadership
qualities involves, in addition to incipient intra-tribal factionalism and the
directives of men like Hagerman or Collier, a consideration of its relationship to the rank and file tribal majority. Finally, the vested interests within
the council and their relationship to government officials may be difficult to
document, but certainly they are crucial to any general revision of the socalled "yes-man" thesis.
Professor Kelly has written a challenging and important book, one that
will do much to free Indian policy research and writing from the shackles
of overemphasizing the nineteenth century. It is hoped that he and others
will continue the work on the basis of the ground rules now established.

Wichita State University

WILLIAM

E.

UNRAU

FIREARMS, TRAPS, &TOOLS OF THE MOUNTAIN MEN. By Carl P. Russell.
New York: Alfred A. Knopf, Inc., 1967. Pp. xviii, 448, x. Illus., apps.,
bibliog., index. $12.50'
I KNOW of no person or author more qualified than Dr. Carl P. Russell to
write this book on the equipment used by the Mountain Men. He joined
the National Park Service in 1923, and his work introduced him to the
fabulous world of the early fur trade. In 1931 Dr. Russell began serious research in this field. By 1946 he was able to persuade the Jefferson National
Expansion Memorial to employ Mr. James Mulcahy, New York artist, and
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to assign staff artist, William Macy, to draw the illustrations for a proposed
set of books on fur trade history.
To further the interest in this project, Dr. Russell wrote an article entitled, "Picture Books of the Fur Trade History," which was published in
the Bulletin of the Missouri Historical Society in April 1948. This article
revealed DI. Russell's plan to publish three books in this series: Volume I
to feature trade goods and personal equipment and supplies of the trappers;
Volume II, significant events and typical procedures of the western fur
trade from 1804 to 1843; and Volume III, distinguished people related to
the trade. Some time between 1948 and 1957 DI. Russell apparently revised his plans when he published his first book of the series, Guns on the
Early Frontiers (University of California Press, 1957). This was a history
of firearms from colonial times through the years of the western fur trade.
In letters to the reviewer in early 1961, DI. Russell told of his problems
in locating material, especially additional illustrations. Later letters reveal
that he had again changed the context of the series, for he wrote of his
search for materiel and hardware of the trappers. It would seem that he
now planned at least three volumes to cover the material originallyscheduled for Volume 1. The third volume would necessarily deal with the personal equipment of the trappers not covered in the first two volumes of
the new series. Our correspondence did not reveal his intentions with
regard to the last two volumes of the original series. Dr. Russell's untimely
death in 1967, just before the release of this book, has precluded the fulfillment of his dreams and plans. It is the hope of the reviewer that the rest of
his long research will not have been made in vain and that some other qualified author will make use of this material and conclude the series.
Divided into seven chapters, the book gives an excellent description of
the Mountain Men in American history, the firearms of the beaver hunters,
beaver traps and trapping, knives of the frontiersmen, the ax on America's
frontiers, miscellaneous iron tools, and early blacksmiths. In the appendices
are articles on history-archaeology, an inventory of tools at a trading post on
the Columbia River in 1812, the markings on axes and tomahawks, and a
Fur Return of the American Fur Company in 1839.
Firearms, Traps, &- Tools of the Mountain Men will long be a standard
reference book for museums and libraries as well as for the many fans of
the early fur trade period. With over four hundred illustrations, pieces of
equipment will no longer be confusing words, but tangible objects. The
many notes used by DI. Russell are appropriately placed at the bottom of
the pages, handy for the reader's use. The few mistakes in this well-written
book are too insignificant to list, or to bother the reader. That the book is
well documented is manifested by 22 pages of bibliography, which will be
of great assistance to future researchers in this field.
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Alfred A. Knopf has again, as usual, printed a handsome volume, though
priced at $12.5o-a cost which may limit its sales-and the reviewer highly
recommends it.
Kit Carson Home and Museum
JACK K. BOYER
Taos, N.M.

THll ROCKY MOUNTAIN JOURNALS OF WILLIAM MARSHALL ANDERSON:
THE WEST IN 1834. Ed. by Dale L. Morgan and Eleanor Towles Harris.
San Marino, Calif.: The Huntington Library, 1967. Pp. viii, 432. Illus.,
map, bibliog., index. $12.50'
ON MARCH 13, 1834, twenty-seven-year old William Marshall Anderson
left his native Kentucky to begin an adventure that took him into the heart
of the Rocky Mountain West and the domain of the redoubtable Mountain
Man. Seeking to regain his strength following a bout with yellow fever,
Anderson joined the fur trade caravan of William Sublette as it left Missouri for the Green River in what is now southwestern Wyoming. On
September 30, he returned to St. Louis a full fifty pounds heavier, carrying two slim volumes in which he had recorded his impressions of the
Journey.
After his return to Kentucky, Anderson expanded the diary into what is
termed his journal, and in 1871 he wrote a third version of the trip, more
lengthy than either of its predecessors but dealing only with the period
from March 3 to June 30. The last account originally appeared in four
issues of the Circleville, Ohio, Democrat and Watchman and has since
been reprinted in part a number of times, most recently in 1962 in Frontier
Omnibus, edited by John W. Hakola. The recently discovered diary, the
1871 narrative, and parts of the journal are reproduced in the present
volume.
The Anderson account is of great interest to students of the fur trade. It
is the only known record of the Sublette expedition, and it is the first to
provide a day-by-day description of a fur trade rendezvous. Anderson was
an eyewitness to the founding of the first Fort Laramie, and he was the
sole chronicler present when Fitzpatrick, Sublette & Bridger merged with
Fontenelle, Drips & Co. on August 3, 1834. Trail historians will also welcome the appearance of the volume. The route followed by Sublette was
that which became the Oregon Trail, and Anderson gives one of the earlier
descriptions of its great landmarks.
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The scholarship of the editors is a bonus and perhaps of as much value
as the documents themselves. Dale Morgan, long one of the outstanding
historians of the fur trade, and Eleanor Harris, formerly editor in charge
of publications for the Huntington Library, have combined their talents
to produce an amazing amount of explanatory and supplementary material.
The introduction to the volume turns out to be a very concise and informative history of the fur trade in the Rocky Mountain area prior to the Sublette expedition and a review and analysis of other travel accounts of a
similar nature written before 1834. The introduction is followed by a
twenty-one page biography of Anderson, the diary, the narrative, parts of
the journal, and what the editors entitle a "Galaxy of Mountain Men:"
forty-five extended biographical sketches of the principal personalities in
the drama. For the first time such major figures as Lucien Fontenelle and
Andrew Drips are given adequate biographical coverage, and even the
sketches of such often written about mountain men as Jim Bridger and Kit
Carson contain new facts and correct old errors. In this regard-as a reference work- the volume belongs in the library of every fur trade specialist.
The general reader will find this book tough going. For example, the
diary and the narrative (supplemented and finally replaced by the journal)
are printed on facing pages throughout, the diary on the left and the expanded version on the right. Both accounts are copiously footnoted. This
permits careful comparison and explication, but it hardly makes for smooth
reading.
National Park Service
JOHN D. McDERMorr
Washington, D.C.

SONGS OF THE AMERICAN WEST. Compo and ed. by Richard E. Lingenfelter, Richard A. Dwyer, and David Cohen. Berkeley and Los Angeles:
University of California Press, 1968. Pp. xii, 596. lIlus., bibliog., chord
chart, index. $17.50'
THIS LARGE BOOK, with almost three hundred song texts and one hundred
sixty different printed tunes, presents a special kind of inside view of various movements and attitudes of the American West from the 1840'S to
1929. The editors believe this special vision of history, coming from the
songs of the period,may be more succinct, more personal, more spontaneous
than that "articulated in weightier volumes." They are addressing the
readers who ". . . would understand those huddled pioneers through the
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kind of gists and piths that only their songs provide, and of any who would
probe those songs themselves to learn what subjects came to replace the
good things of home" as well as those who "would sing a good song and
be fined or not. . . ."
It is a great convenience to have so many tunes and texts from and about
the West gathered together in one volume. The bibliography, listing all
the known printings of each song, is useful. The printing is clear, with
remarkably few errors in texts and tunes. The drawings by Steven M. Johnson add to the visual excellence of this book.
The thirty-four sections are organized, generally, as to occupations of
those who came to the West, and in the order in which these various groups
came to some kind of dominance. The editors of the song texts, Mr. Lingenfelter, a research geophysicist at the Institute of Geophysics and Planetary
Physics at the University of California, and Mr. Dwyer, Assistant Professor of English at the University of Florida, introduce each section with
brief commentaries, using passages from the song texts to illustrate various
historical events. These commentaries, like the song texts themselves, are
written in a lively, personal style.
There is a brief "musical afterword" by the music editor, Mr. Cohen,
Director of the Ash Grove School of Traditional Folk Music in Los Angeles,
in which he discusses some of the problems encountered, and his solution
of them. His hope is that the majority of readers will use the collection. for
singing, thus his criterion for choosing the tunes was "singability." From
that standpoint the collection of tunes is superior. For the reader who would
"probe those songs" as well as sing them, more information would be helpful, such as tempo marks for the twenty transcripti~ns Mr. Cohen made
from tape recordings and records, knowing whether the harmonies in these
transcriptions are as found in the recordings or supplied by Mr. Cohen,
and indeed, more information about the harmony of all the tunes. Mr.
Cohen suspects the melodies were sung without accompaniment, but he
has added guitar chords for almost all of them. He is justified in doing this,
as most of the melodies grew out of simple traditional European harmony
and the implications for harmony are quite clear. The chords Mr. Cohen
has supplied, however, are very frequently different from what the melody
implies they should be. If Mr. Cohen, who is familiar with the idiom of
folk harmony, had discussed in some detail why he chose particular harmonies, a valuable dimension would have been added to the book. It would
also be interesting to know whether any songs from the Spanish Southwest
affected the thought and music of the immigrants of this period.
The book is conceived imaginatively and a great amount of careful work
has gone into the editing. The premise that a special view of history may
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be gained through working with texts and tunes and commentary might
well be realized by the imaginative reader. And those who "would sing
a good song and be fined or not" will likewise find it rewarding.
Museum of New Mexico
RICHARD B. STARK
Santa Fe, N.M.

WILL JAMES, THE GILT-EDGED COWBOY. By Anthony Amaral. Los Angeles: WesternlorePress, 1967. Pp. xvi, 207. Illus., bibliog., index. $7.50'
WILL JAMES, the very convincing author-illustrator of cowboy life, beguiled
legions of admirers of the western horseman by his authentic characterizations. Romantic, nostalgic, and charmed, as many were early in this century by the cowboy, James struggled "to keep alive what is passing" through
tales, stories, sketches, and paintings. In so doing he perpetuated one of the
most astounding myths to come from the sagebrush country.
When author Anthony Amaral subjects James' own experiences, as told
in The Lone Cowboy: My Life Story, to the searching light of truth he uncovers more myth than reality. The latter points to a Quebec-French parentage, a strangely foreign-sounding name, an improbable pathetic childhood,
a restless somewhat shiftless adulthood leading to a prison term, many heroic dreams, a stint of riding w,ith the "wild bunch" of rodeo and motion
pictures, a successful literary and artistic career, and long boozy bouts
which took him to an early grave in 1942.
The title of his autobiography, The Lone Cowboy, is suspect and might
well be a clue to the mystery of his life. J. Frank Dobie, an eminent stickler
for facts and also a connoisseur of legend wrote in his priceless volume,
Life and Literature of the Southwest, that James' life story "is without a
date or a geographical location less generalized than the space between
Canada and Mexico."
In light of Amaral's sleuthing, hindsight now betrays that much of
James' artistic and literary output is concerned with a traditional objective
approach to subject matter; too often it has the tendency to lull the viewer
and reader to be content and pleasantly reassured by its "rightness." The
Gilt-Edged Cowboy may not satisfy the artistic or literary admirers of Will
James, but it is a reasonable satisfying explanation of why he rode his personal range as he did. James was a cowboy but only briefly and certainly not
born to saddle leather and sweat. It is difficult to determine the reasons for
the dust he stirred to obscure his trail. Regardless of his intentions he succeeded in establishing a myth, living the role, and riding into the sunset as
the image of the hero he honored and loved.
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In revealing the hidden Will James, the author does it with dignity and
respect, and always with appreciation of the complexities of his discovery
if not with complete understanding.
Photographs of family and friends, and scenes of the country bolster a
rather typical selection of James' own work. For the collector of "cowboyana" this book will be a noteworthy addition.
University of Colorado
CLIFFORD P. WESTERMEIER

My ADVENTURES IN ZUNI. By Frank H. Cushing. Introduction by Oakah
L. Jones, Jr. Facsimile reprint. Palmer Lake, Colo.: Filter Press, 1967.
Pp. x, 50. Illus. $2.00.
THIS resurrection of Cushing's 1882-83 Century Magazine articles brings
under one cover the observations of an astute student among the Zuni. His
"adventures" among these people provide a word picture of an old way of
life, some scenes of which are preserved in a variety of contemporary illustrations.
The introduction provides a background on the history of the Pueblo of
Zuni for the purpose of this reprint, thottgh Jones erroneously derives the
prehistoric Zuni out of The Four Corners country rather than from an earlier development in the Zuni locale. He further suggests that present Zuni,
the one and only Halona of historic times, was founded as a new community after the Pueblo Rebellion of 1680-92. This village represents a consolidation during those trying times of four pueblos into the previously existing village of Halona.
These articles originally appeared in three sections. The first covers the
period of Cushing's departure from the Smithsonian Institution in Washington and his arrival and first few months in residence at Zuni. His reactions and detailed descriptions reflect the fabric of this dedicated and tireless worker as well as the suspicions held by the Zuni toward this stranger
in their midst.
The second article spans the period during which Cushing continually
pries into the ways of the Zuni. The Zuni, somewhat perturbed by his actions, in turn slowly convert Cushing to some of their routine and daily
customs and bring about his adoption among the Corn people. By this move
they convert his status from that of a stranger to a member of the tribe,
thus reducing the adverse effect of Cushing's growing knowledge of Zuni
ritual.
The final article finds Cushing becoming more deeply involved in Zuni
ceremonials, their language, and the well-regulated life of those people. He
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closes his observations by reflecting on the Zuni spiritualistic attitude teward their future in the other world.
The reviewer's copy was poorly inked, the text being noticeably faint on
a number of pages, but it can be hoped that most of this printing produced
better impressions. This in no way detracts from Cushing's interesting "adventures."
National Park Service
ALBERT H. SCHROEDER
Santa Fe, N. M.

ERRATA: Mr. Price R. Cross of Rome, Georgia, has pointed out two misrenderings of names in "Dennis Chavez and Roosevelt's 'Court-Packing'
Plan," by Barry A. Crouch, NMHR, vol. 42, no. 4 (October 1967). On
page 262, "Senator Anson A. Jones" should read "Andrieus A. Jones," and
on page 264, "Judge Manuel A. Otero, Jr." should read "Judge Miguel A.
Otero,}r."

