\- New Mexico Law Review

‘

1}
0
00

31 N.M. L. Rev. 671 (Summer 2001 2001)

Summer 2001

Index -- Volume 31

New Mexico Law Review

Recommended Citation

New Mexico Law Review, Index -- Volume 31,31 N.M. L. Rev. 671 (2001).
Available at: https://digitalrepository.unm.edu/nmlr/vol31/iss3/10

This Index is brought to you for free and open access by The University of New Mexico School of Law. For more information, please visit the New

Mexico Law Review website: www.lawschool.unm.edu/nmlr


http://digitalrepository.unm.edu/nmlr?utm_source=digitalrepository.unm.edu%2Fnmlr%2Fvol31%2Fiss3%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalrepository.unm.edu/nmlr?utm_source=digitalrepository.unm.edu%2Fnmlr%2Fvol31%2Fiss3%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalrepository.unm.edu/nmlr/vol31?utm_source=digitalrepository.unm.edu%2Fnmlr%2Fvol31%2Fiss3%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalrepository.unm.edu/nmlr/vol31/iss3?utm_source=digitalrepository.unm.edu%2Fnmlr%2Fvol31%2Fiss3%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalrepository.unm.edu/nmlr/vol31/iss3/10?utm_source=digitalrepository.unm.edu%2Fnmlr%2Fvol31%2Fiss3%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
http://www.lawschool.unm.edu/nmlr

INDEX VOLUME 31
ARTICLES—TITLES

Certification and Removal: Practices and Procedures
Honorable James A. Parker, Daniel A. McKinnon,
&TedOcchialing ..........ccouuuiniiii e 161

Empirical Research on Judicial Reasoning: Statutory
Interpretation in Federal Tax Cases
Daniel M. Schneider .......... ...t iiiiiiiiinnnn 325

ERISA Rights to Sue: An Rx for Health Care That Places
Forum over Substantive Consumer Rights
Ann H. NeVers . ..... ..ot 493

The Federalism Revolution
Erwin Chemerinsky . ....... ...ttt 7

The Growing Federalization of Criminal Law
Dick Thornburgh, Charles W. Daniels, & Robert Gorence ... ....... 135

Habeas Corpus Practice in State and Federal Courts
David Gottlieb & Randall Coyne ................. ... it 201

How to Try a Case in Order to Effectively Appeal
Deanell R. Tacha, Bruce D. Black, & Robert A. Johnson ........... 219

Law and Economics
Elizabeth Garrett, Arthur G. LeFrancois, &
Honorable Sven Erik Holmes . . ... i 107

Law and International Relations
Julian Knowles, Christopher Borgen, Arthur Rovine,
William Paul & Carlos Manuel Vazquez . ........................ 85

Law and Literature
SCOttTUIOW . oo oo e e e e e e e e e 67

Lawyers and Judges and Profs: A Rare Chance to Talk
Honorable Paul J. Kelly & Honorable Robert H. Henry . ............. 1

Limitations on Assumption and Assignment of Executory
Contracts by “Applicable Law”
TheresaJ. Pulley Radwan . ......... ... ... . ... 0 ccvieunen . 299

New Developments in Fourth, Fifth and Sixth Amendment Law
Barbara Bergman, Arthur G. LeFrancois, & Marianne Wesson . .. ... 175



672 NEW MEXICO LAW REVIEW

Pragmatism Is as Pragmatism Does: Of Posner, Public Policy,
and Empirical Reality

Linda E. FiSHer . ...t i i e e

Remarks of the Outgoing President of the American Bar Association

William G. Paul ... ...ttt eaii et

Playing God: An Essay on Law, Philosophy, and American
Capital Punishment

Sarmuel J. LeVine . . . ..o ittt e

Suits Against the States: The Changing Law of Immunities

Michael B. Browde, Erwin Chemerinsky, & Ruth Kovnat .........

Supreme Court Update

Erwin Chemerinsky ...........cooiiiiiiiiiiiiiinaae.

Unconscionable Quandary: UCC Atrticle 2 and the
Unconscionability Doctrine

Carol B. SWANSON . ..o e vt ittt e e et

What Appellate Advocates Seek from Appellate Judges and
What Appellate Judges Seek from Appellate Advocates, Panel One
Honorable David M. Ebel, Honorable Michael R. Murphy,

K Andrew G. Schultz .. ... i i

What Appellate Advocates Seek from Appellate Judges and
What Appellate Judges Seek from Appellate Advocates, Panel Two
Honorable Robert R. Baldock, Honorable Carlos F. Lucero,

& Vicki Mandell King . . ..ot

What Trial Judges Would Like to Say to Lawyers and What
Lawyers Would Like to Say to Trial Judges, Panel One
Honorable John E. Conway, Honorable Monti L. Belot,

Dean Andrew Coats, & Stuart D. Shanor . ....................

What Trial Judges Would Like to Say to Lawyers and
What Lawyers Would Like to Say to Trial Judges, Panel Two
Honorable Robin Cauthron, Honorable Dee Benson,

Bruce Hall, & David Cunningham . ......... ... ... ..oaont

[Vol. 31



Summer 2001) INDEX 673

ARTICLES—AUTHORS

BALDOCK, ROBERT R., CARLOS F. LUCERO,
& VICKI MANDELL-KING
What Appellate Advocates Seek from Appellate Judges and
What Appellate Judges Seek from Appellate Advocates: Panel Two ... 265

BELOT, MONTI L., JOHN E. CONWAY, ANDREW COATS,
& STUART D. SHANOR
What Trial Judges Would Like to Say to Lawyers and What Lawyers
Would Like to Say to Trial Judges, PanelOne .................... 229

BENSON, DEE, ROBIN CAUTHRON, BRUCE HALL,
& DAVID CUNNINGHAM
What Trial Judges Would Like to Say to Lawyers and What Lawyers
Would Like to Say to Trial Judges, Panel Two ................... 241

BERGMAN, BARBARA, ARTHUR LEFRANCOIS,
& MARIANNE WESTON
New Developments in Fourth, Fifth and Sixth Amendment Law .. . ... 175

BLACK, BRUCE D., ROBERT A. JOHNSON, & DEANELL R. TACHA
How to Try a Case in Order to Effectively Appeal ................. 219

BORGEN, CHRISTOPHER, JULIAN KNOWLES, ARTHUR ROVINE,
WILLIAM PAUL, & CARLOS MANUEL VAZQUEZ
Law and International Relations . ...... oo vii ittt it e nns 85

BROWDE, MICHAEL B., ERWIN CHEMERINSKY, & RUTH KOVNAT

Suits Against the States: The Changing Law of Immunities . . ........ 149
CAUTHRON, ROBIN, DEE BENSON, BRUCE HALL,

& DAVID CUNNINGHAM

What Trial Judges Would Like to Say to Lawyers and

What Lawyers Would Like to Say to Trial Judges, Panel Two ....... 241

CHEMERINSKY, ERWIN
The Federalism Revolution . . ... ..o oot vttt it e e ine e e 7

' CHEMERINSKY, ERWIN 4
Supreme Court Update ............ ..o, 31

CHEMERINSKY, ERWIN, MICHAEL B. BROWDE, & RUTH KOVNAT
Suits Against the States: The Changing Law of Immunities . ......... 149



674 NEW MEXICO LAW REVIEW {Vol. 31

COATS, ANDREW, JOHN E. CONWAY, MONTI L. BELOT,
& STUART D. SHANOR
What Trial Judges Would Like to Say to Lawyers and
What Lawyers Would Like to Say to Trial Judges, PanelOne ........ 229

CONWAY, JOHN E., MONTI L. BELOT, ANDREW COATS,
& STUART D. SHANOR
What Trial Judges Would Like to Say to Lawyers and
What Lawyers Would Like to Say to Trial Judges, Panel One ........ 229

COYNE, RANDALL & DAVID GOTTLIEB
Habeas Corpus Practice in State and Federal Courts ............... 201

CUNNINGHAM, DAVID, ROBIN CAUTHRON, DEE BENSON,
& BRUCE HALL
What Trial Judges Would Like to Say to Lawyers and
What Lawyers Would Like to Say to Trial Judges, Panel Two ....... 241

DANIELS, CHARLES W, DICK THORNBURG, & ROBERT GORENCE
The Growing Federalization of Criminal Law .................... 135

EBEL, DAVID M., MICHAEL R. MURPHY, & ANDREW G. SCHULTZ
What Appellate Advocates Seek from Appellate Judges and
What Appellate Judges Seek from Appellate Advocates: Panel One ... 255

FISHER, LINDAE.
Pragmatism Is as Pragmatism Does: Of Posner, Public Policy,

and Empirical Reality. ......... .. ..ot 455
GARRETT, ELIZABETH, ARTHUR G. LEFRANCOIS,

& SVEN ERIK HOLMES

Law and ECONOIMICS .« v o v v v ee et ettt ee e sonmsas e iiannnnn 107

GORENCE, ROBERT, DICK THORNBURG, & CHARLES W. DANIELS
The Growing Federalization of Criminal Law .................... 135

GOTTLIEB, DAVID & RANDALL COYNE

Habeas Corpus Practice in State and Federal Courts ............... 201
HALL, BRUCE, ROBIN CAUTHRON, DEE BENSON,

& DAVID CUNNINGHAM

What Trial Judges Would Like to Say to Lawyers and

What Lawyers Would Like to Say to Trial Judges, Panel Two ....... 241

HENRY, ROBERT H. & PAUL J. KELLY
Lawyers and Judges and Profs: A Rare ChancetoTalk ............... 1



Summer 2001] INDEX 675

HOLMES, SVEN ERIK, ELIZABETH GARRETT,
& ARTHUR G. LEFRANCOIS
Lawand ECONOMICS . ... ittt it e i ettt e e 107

JOHNSON, ROBERT A., BRUCE D. BLACK, & DEANELL R. TACHA
How to Try a Case in Order to Effectively Appeal ................. 219

KELLY, PAUL J. & ROBERT H. HENRY
Lawyers and Judges and Profs: A Rare ChancetoTalk ............... 1

KNOWLES, JULIAN, CHRISTOPHER BORGEN, ARTHUR ROVINE,
WILLIAM PAUL, & CARLOS MANUEL VAZQUEZ
Law and International Relations .......... ... ... ... .. 85

KOVNAT, RUTH, MICHAEL B. BROWDE, & ERWIN CHEMERINSKY
Suits Against the States: The Changing Law of Immunities . . . ....... 149

LEFRANCOIS, ARTHUR, BARBARA BERGMAN,
& MARIANNE WESTON
New Developments in Fourth, Fifth and Sixth Amendment Law . . . . .. 175

LEFRANCOIS, ARTHUR G., ELIZABETH GARRETT,
& SVEN ERIK HOLMES
Lawand Economics . .......coiiin it 107

LEVINE, SAMUEL J.
Playing God: An Essay on Law, Philosophy,
and American Capital Punishment ............................. 277

LUCERO, CARLOS F., ROBERT R. BALDOCK, & VICKI MANDELL-KING
What Appellate Advocates Seek from Appellate Judges and
What Appellate Judges Seek from Appellate Advocates:
Panel Two ... .. e 265

MANDELL-KING, VICKI, ROBERT R. BALDOCK, & CARLOS F. LUCERO
What Appellate Advocates Seek from Appellate Judges and
What Appellate Judges Seek from Appellate Advocates:
Panel Two .. ... e e e 265

MCKINNON, DANIEL, JAMES A. PARKER, & TED OCCHIALINO
Certification and Removal: Practices and Procedures .............. 161

MURPHY, MICHAEL R., DAVID M. EBEL, & ANDREW G. SCHULTZ
What Appellate Advocates Seek from Appellate Judges and _
What Appellate Judges Seek from Appellate Advocates: Panel One ... 255



676 NEW MEXICO LAW REVIEW [Vol. 31

NEVERS, ANN H.
ERISA Right to Sue: An Rx for Health Care That
Places Forum over Substantive Consumer Rights. ................. 493

OCCHIALINO, TED, JAMES A. PARKER, & DANIEL A. MCKINNON
Certification and Removal: Practices and Procedures .............. 161

PARKER, JAMES A., DANIEL A. MCKINNON, & TED OCCHIALINO
Certification and Removal: Practices and Procedures .............. 161

PAUL, WILLIAM G.
Remarks of the Outgoing President of the American Bar Association ... 55

PAUL, WILLIAM, CHRISTOPHER BORGEN, ARTHUR ROVINE,
JULIAN KNOWLES, & CARLOS MANUEL VAZQUEZ
Law and International Relations . ..., 85

RADWAN, THERESA J. PULLEY
Limitations on Assumption and Assignment of Executory
Contracts by “Applicable Law” ..............oooiiiiiiiiiia 299

ROVINE, ARTHUR, CHRISTOPHER BORGEN, JULIAN KNOWLES,
WILLIAM PAUL, & CARLOS MANUEL VAZQUEZ
Law and International Relations . ..........ccv v, 85

SCHNEIDER, DANIEL M.
Empirical Research on Judicial Reasoning: Statutory
Interpretation in Federal Tax Cases ...............coooeviven.tn 325

SCHULTZ, ANDREW G., DAVID M. EBEL, & MICHAEL R. MURPHY
What Appellate Advocates Seek from Appellate Judges and
What Appellate Judges Seek from Appellate Advocates: Panel One . .. 255

SHANOR, STUART D., JOHN E. CONWAY., MONTI L. BELOT,
& ANDREW COATS
What Trial Judges Would Like to Say to Lawyers, and
What Lawyers Would Like to Say to Trial Judges, Panel One ........ 229

SWANSON, CAROL B.
Unconscionable Quandary: UCC Article 2 and the
Unconscionability Doctrine ... 359

TACHA, DEANELL R., BRUCE D. BLACK, & ROBERT A. JOHNSON
How to Try a Case in Order to Effectively Appeal . ................ 219

THORNBURG, DICK, CHARLES W. DANIELS, & ROBERT GORENCE
The Growing Federalization of Criminal Law .................... L35



Summer 2001] INDEX 677

TUROW, SCOTT
Lawand Literature . ... ...ttt i, 67

VAZQUEZ, CARLOS MANUEL, CHRISTOPHER BORGEN,
ARTHUR ROVINE, WILLIAM PAUL, & JULIAN KNOWLES
Law and International Relations .. .......... .. ... .. 85

WESSON, MARIANNE, BARBARA BERGMAN,
& ARTHUR G. LEFRANCOIS
New Developments in Fourth, Fifth and Sixth Amendment Law . . . ... 175

STUDENT WRITING—TITLES
COMMENT

State v. Jacobs: A Comment on One State’s Choice to Restrict
Victim Impact Evidence at Death Penalty Sentencing
Sandra L. Beerle .. ........... ... . @ . i 539

NOTES

CIVIL RIGHTS—No Private Attorney General Exception to the
American Rule in New Mexico: New Mexico Right to
Choose/National Abortion Rights Action League v. Johnson
Allison Crist . ... . .. e e 585

CONSTITUTIONAL LAW—Deference to Discriminators: Boy Scouts v. Dale
VirginiaRowland . ......... ... ... . . . . .. i iiiiiiiininiainn. 607

CRIMINAL PROCEDURE—Civil Forfeiture and Double Jeopardy:
State v. Nunez
Laurel A. Carrier ... ... .. . . . . i i i i 401

CRIMINAL PROCEDURE—Supreme Court Update on Reasonable
Suspicion Analysis: A Review of the Supreme Court Decisions
in lllinios v. Wardlow and Florida v. J.L.
Jennifer Rozzoni ... ... ... ... . . . . . . . e 421

EVIDENCE—At-Issue Waiver of Attorney-Client Privilege and
Public Service Co. of New Mexico v. Lyons: A Party Must
Use Privileged Materials Offensively in Order to Waive the Privilege
Jean C. Moore. . ... ... . i e 623

FAMILY LAW—New Mexico Expands Due Process Rights of Parents in
Termination of Parental Rights: /n Re Ruth Anne E.
Patricia Fletcher Schroeder . .. .......... .. ... ... c.ccviuen.. 439



678 NEW MEXICO LAW REVIEW [Vol. 31

LEGAL MALPRACTICE—Membership in a Professional Corporation
Does Not Confer upon an Attorney-Shareholder a Limitation on
Personal Liability for Attorney’s Breach of Duty: Sanders, Bruin,
Coll & Worley, P.A. v. McKay Oil Corporation :
David M. Pato . .. ... iin it inn s 637

TORT LAW—Chavez v. Torres: New Mexico Premises Liability Reform:

Two Steps Forward, One Step Back
Nancy English . .......oooiie i 651

STUDENT WRITING—CASE NAMES

Boy Scouts of Americav. Dale . ..............ooviniiiiiiiiiieenn 607
Chavez v. TOTTES . .. oo oottt et 651
Florida v. JL. oo ettt i s 421
HHinois v. Wardlow . . . ..o e ia e in e 421
Inre RuthAnne E. . . oo i et 439
New Mexico Right to Choose/National Abortion Rights

Action League v. JORNSON . . . ... ..o, 585
Public Service Co. of New Mexicov. Lyons .. ..............cooovivnn. 623
Sanders, Bruin, Coll & Worley, P.A. v. McKay Oil Corporation. ... ...... 637

S1A1E V. NURCZ . o o oo et e et et in e it et anae e e e 401



Summer 2001)

INDEX 679

SUBJECT INDEX

ADMINISTRATIVE AGENCIES
ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights

Ann H. Nevers .......... 493

ADMINISTRATIVE LAW AND

AGENCIES

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

ALIENS
Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul,
& Carlos Manuel Vazquez .. 85

ALTERNATIVE DISPUTE

RESOLUTION

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

“APPEAL AND ERROR
How to Try a Case in Order to
Effectively Appeal
Deanell R. Tacha, Bruce D. Black,
& Robert A. Johnson . .. .. 219

Lawyers and Judges and Profs: A Rare
Chance to Talk
Honorable Paul J. Kelly &
Honorable Robert H. Henry .. 1

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel One
Honorable David M. Ebel
Honorable Michael R. Murphy, &
Andrew G. Schultz .. ..... 255

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King . ... .. 265

ARBITRATION

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

BANKRUPTCY

Limitations on Assumption and
Assignment of Executory
Contracts by “Applicable Law”
Theresa J. Pulley Radwan . 299

BENCH/BAR RELATIONS
Lawyers and Judges and Profs:
A Rare Chance to Talk
Honorable Paul J. Kelly &
Honorable Robert H. Henry .. 1

BRIEFS

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero,
& Vicki Mandell-King . ... 265

CAPITAL PUNISHMENT
Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul,
& Carlos Manuel Vazquez .. 85



680 NEW MEXICO LAW REVIEW

Playing God: An Essay on Law,
Philosophy, and American Capital
Punishment
Samuel J. Levine . . ..... .. 277

CERTIFICATION AND REMOVAL
Certification and Removal: Practices
and Procedures
Honorable James A. Parker,
Daniel A. McKinnon, &
Ted Occhialino .......... 161

CIVIL PROCEDURE

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King . ... .. 265

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel One
Honorable John E. Conway,
Honorable Monti L. Belot,

Dean Andrew Coats, &
Stuart D. Shanor . . ....... 229

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, &
David Cunningham . ... .. 241

[Vol. 31

CIVIL RIGHTS
Law and International Relations
Julian Knowles,

Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

New Developments in Fourth, Fifth and
Sixth Amendment Law
Barbara Bergman,
Arthur G. LeFrancois, &

Marianne Wesson ........ 175
Supreme Court Update

Erwin Chemerinsky ....... 31
COMMON LAW

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

COMPARATIVE LAW
Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

Playing God: An Essay on Law,
Philosophy, and American Capital
Punishment
Samuel J. Levine . ........ 277

CONFLICT OF LAWS

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

CONSUMER PROTECTION
ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights

Ann H. Nevers .......... 493



Summer 2001)

CONTRACTS

Limitations on Assumption and
Assignment of Executory
Contracts by “Applicable Law”
Theresa J. Pulley Radwan . 299

Unconscionable Quandary: UCC
Article 2 and the
Unconscionability Doctrine
Carol B. Swanson . . ... ... 359

CONSTITUTIONAL LAW
The Federalism Revolution
Erwin Chemerinsky ........ 9

The Growing Federalization of
Criminal Law
Dick Thornburgh,
Charles W. Daniels, &
Robert Gorence. . ........ 135

Law and Economics
Elizabeth Garrett,
Arthur LeFrancois, &
Honorable Sven Erik Holmes 107

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez .... 85

New Developments in Fourth, Fifth and
Sixth Amendment Law
Barbara Bergman,
Arthur G. LeFrancois, '
& Marianne Wesson . .. ... 175

Playing God: An Essay on Law,
Philosophy, and American Capital
Punishment
Samuel J. Levine . . . ... ... 277

Supreme Court Update
Erwin Chemerinsky ....... 31

INDEX 681

COURTS
Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul,
& Carlos Manuel Vazquez .. 85

Lawyers and Judges and Profs: A Rare
Chance to Talk
Honorable Paul J. Kelly &
Honorable Robert H. Henry . . 1

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel One
Honorable David M. Ebel
Honorable Michael R. Murphy, &
Andrew G. Schultz ....... 255

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King . ... .. 265

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel One
Honorable John E. Conway,
Honorable Monti L. Belot,

Dean Andrew Coats, &
Stuart D. Shanor . .. ...... 229

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, & David Cunningham
...................... 241



682 NEW MEXICO LAW REVIEW

CRIMINAL LAW AND
PROCEDURE
The Growing Federalization of
Criminal Law
Dick Thornburg,
Charles W. Daniels, &
Robert Gorence. ......... 135

Law and Economics
Elizabeth Garrett,
Arthur G. LeFrancois,

Honorable Sven Erik Holmes 107 |

Law and International Relations
Julian Knowles,

Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez ... 85

New Developments in Fourth, Fifth
and Sixth Amendment Law
Barbara Bergman, '
Arthur G. LeFrancois, &
Marianne Wesson . . .. .... 175

Playing God: An Essay on Law,
Philosophy, and American Capital

Punishment

Samuel J. Levine . .. ...... 277
Supreme Court Update

Erwin Chemerinsky ....... 31

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from

Appellate Advocates: Panel Two

Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &

Vicki Mandell-King .. ... . 265

[Vol. 31

DEATH PENALTY

Playing God: An Essay on Law,
Philosophy, and American Capital
Punishment '
Samuel J. Levine . .. ...... 21

-Remarks of the Outgoing President of

the American Bar Association
William G. Paul .......... 55

DEBTOR AND CREDITOR
Limitations on Assumption and
. Assignment of Executory
Contracts by “Applicable Law”
Theresa J. Pulley Radwan . 299

DISCOVERY

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King ... ... 265

DISTRICT AND PROSECUTING
ATTORNEYS
The Growing Federalization of
Criminal Law
Dick Thornburg,
Charles W. Daniels, &
Robert Gorence. .. ....... 135

DUE PROCESS

New Developments in Fourth, Fifth and
Sixth Amendment Law
Barbara Bergman,
Arthur G. LeFrancois, &
Marianne Wesson . ....... 175



Summer 2001)

ECONOMICS

Law and Economics
Elizabeth Garrett,
Arthur G. LeFrancois, &

Honorable Sven Erik Holmes 107

EDUCATION

Lawyers and Judges and Profs: A Rare
Chance to Talk
Honorable Paul J. Kelly &
Honorable Robert H. Henry .. 1

EMPIRICAL RESEARCH
Empirical Research on Judicial
Reasoning: Statutory Interpretation
in Federal Tax Cases
Daniel M. Schneider. ... .. 325

EMPLOYER'’S LIABILITY

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

ERISA

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights

Ann H. Nevers .......... 493
EVIDENCE
New Developments in Fourth, Fifth and
Sixth Amendment Law

Barbara Bergman,
Arthur G. LeFrancois, &
Marianne Wesson . ....... 175

EXTRADITION AND DETAINERS

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

INDEX 683

FEDERAL CIVIL PROCEDURE

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King . ..... 265

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel One
Honorable John E. Conway,
Honorable Monti L. Belot,

Dean Andrew Coats, &
" Stuart D. Shanor .. ....... 229

- FEDERAL COURTS

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

The Federalism Revolution
Erwin Chemerinsky ........ 9

The Growing Federalization of
Criminal Law
Dick Thornburgh,
Charles W. Daniels, &
Robert Gorence . ........ 135

How to Try a Case in Order to
Effectively Appeal
Deanell R. Tacha, Bruce D. Black,
& Robert A. Johnson .. ... 219

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez .... 85



684 NEW MEXICO LAW REVIEW

Lawyers and Judges and Profs:
A Rare Chance to Talk
Honorable Paul J. Kelly &
Honorable Robert H. Henry .. 1

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel One
Honorable David M. Ebel
Honorable Michael R. Murphy,

& Andrew G. Schultz .. ... 255

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King ... ... 265

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:

Panel One

Honorable John E. Conway,
Honorable Monti L. Belot,

Dean Andrew Coats, &

Stuart D. Shanor . . ....... 229

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, & David Cunningham
...................... 241

FEDERAL LAW

Certification and Removal: Practices
and Procedures
Honorable James A. Parker,
Daniel A. McKinnon, &
Ted Occhialino .......... 161

[Vol. 31

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

The Federalism Revolution
Erwin Chemerinsky ........ 9

The Growing Federalization of
Criminal Law
Dick Thornburgh,
Charles W. Daniels,
Robert Gorence ......... 135

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

Lawyers and Judges and Profs:
A Rare Chance to Talk
Honorable Paul J. Kelly &
Honorable Robert H. Henry .. 1

FOREIGN RELATIONS LAW
Law and International Relations
Julian Knowles,

Christopher Borgen,

Arthur Rovine, William Paul, &

Carlos Manuel Vazquez . ... 85
GOVERNMENT

Law and Economics
Elizabeth Garrett,
Arthur G. LeFrancois, &
Honorable Erik Sven Holmes 107

GOVERNMENT IMMUNITY AND
LIABILITY
Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez .... 85



Summer 2001]

HABEAS CORPUS

Habeas Corpus Practice in State and
Federal Court
David Gottlieb &
Randall Coyne .......... 201

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

HUMAN RIGHTS

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

IMMIGRATION LAW

Remarks of the Outgoing President of
the American Bar Association
William G. Paul .......... 55

INSURANCE

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

INTERNATIONAL COURTS

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez .... 85

INTERNATIONAL HUMAN
RIGHTS LAW
Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez .... 85

INDEX 685

INTERNATIONAL LAW
Law and International Relations
Julian Knowles,

Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

Remarks of the Outgoing President of
the American Bar Association
William G. Paul .......... 55

JUDGES

Empirical Research on Judicial
Reasoning: Statutory Interpretation
in Federal Tax Cases
Daniel M. Schneider . . . . .. 325

Lawyers and Judges and Profs:
A Rare Chance to Talk
Honorable Paul J. Kelly &
Honorable Robert H. Henry .. 1

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel One
Honorable David M. Ebel
Honorable Michael R. Murphy, &
Andrew G. Schultz ....... 255

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King ... ... 265

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel One
Honorable John E. Conway,
Honorable Monti L. Belot,

Dean Andrew Coats, &
Stuart D. Shanor . . .... ... 229



686 NEW MEXICO LAW REVIEW

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, & David Cunningham
...................... 241

JUDICIAL COMPENSATION

Remarks of the Outgoing President of
the American Bar Association
William G. Paul ......... . 55

JUDICIAL INDEPENDENCE

Remarks of the Outgoing President of
the American Bar Association
William G. Paul . ......... 55

JUDICIAL POLITICS
Pragmatism Is as Pragmatism Does:
Of Posner, Public Policy, and

Empirical Reality

Linda E. Fisher . ......... 455
JUDICIARY
The Federalism Revolution

Erwin Chemerinsky ........ 9

The Growing Federalization of
Criminal Law
Dick Thornburgh,
Charles W. Daniels, &
Robert Gorence ......... 135

How to Try a Case in Order to
Effectively Appeal
Deanell R. Tacha, Bruce D. Black,
& Robert A. Johnson .. ... 219

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

[Vol. 31

Pragmatism Is as Pragmatism Does:
Of Posner, Public Policy, and

Empirical Reality

Linda E. Fisher .......... 455
Supreme Court Update

Erwin Chemerinsky ....... 31

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel One
Honorable David M. Ebel
Honorable Michael R. Murphy, &
Andrew G. Schultz . ...... 255

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King . ..... 265

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel One
Honorable John E. Conway,
Honorable Monti L. Belot,

Dean Andrew Coats, &
Stuart D. Shanor . . .. ..... 229

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, & David Cunningham
...................... 241



Summer 2001}

JURIES

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel One
Honorable John E. Conway,
Honorable Monti L. Belot,
Dean Andrew Coats, &
Stuart D. Shanor . ........ 229

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, & David Cunningham
...................... 241

JURISPRUDENCE
Law and Economics
Elizabeth Garrett,
Arthur LeFrancois, &
Honorable Sven Erik Holmes 107

Pragmatism Is as Pragmatism Does:
Of Posner, Public Policy, and
Empirical Reality
Linda E. Fisher .......... 455

LAW AND ECONOMICS

Law and Economics
Elizabeth Garrett,
Arthur G. LeFrancois, &
Honorable Sven Erik Holmes 107

LAW CLERKS

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King ... ... 265

INDEX 687

LEASES

Limitations on Assumption and
Assignment of Executory
Contracts by “Applicable Law”
Theresa J. Pulley Radwan . 299

LEGAL PROFESSION
Law and Literature
Scott Turow . ............ 67

How to Try a Case in Order to

Effectively Appeal
Deanell R. Tacha, Bruce D. Black,
& Robert A. Johnson .. ... 219

Remarks of the Outgoing President of
the American Bar Association
William G. Paul .......... 55

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King . ..... 265

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, & David Cunningham
...................... 241

LEGAL SERVICE CORPORATION

Remarks of the Outgoing President of
the American Bar Association
William G. Paul . ......... 55



688 NEW MEXICO LAW REVIEW

LEGAL WRITING

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King .. .... 265

LEGISLATION

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

The Growing Federalization of
Criminal Law
Dick Thornburgh,
Charles W. Daniels, &
Robert Gorence ......... 135

Law and Economics
Elizabeth Garrett,
Arthur G. LeFrancois, &
Honorable Sven Erik Holmes 107

LIABILITY

'ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

MALPRACTICE

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

MINORITIES

Law and Economics
Elizabeth Garrett,
Arthur G. LeFrancois, &
Honorable Sven Erik Holmes 107

[Vol. 31

MOTIONS

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,
Bruce Hall, & David Cunningham

...................... 241

NEGLIGENCE

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
AnnH. Nevers .......... 493

NEW MEXICO CIVIL
PROCEDURE
Certification and Removal: Practices
and Procedures
Honorable James A. Parker,
Daniel A. McKinnon, &
Ted Occhialino .. ........ 161

PHILOSOPHY
Law and Literature
Scott Turow ............. 67

Playing God: An Essay on Law,
Philosophy, and American
Capital Punishment
Samuel J. Levine . . ....... 277

POLITICS

Law and Economics
Elizabeth Garrett,
Arthur G. LeFrancois, &
Honorable Sven Erik Holmes 107

PREEMPTION

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493



Summer 2001)

PRETRIAL PROCEDURE

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,
Bruce Hall, & David Cunningham

...................... 241

RACIAL AND ETHNIC

DIVERSITY

Remarks of the Outgoing President of
the American Bar Association
William G. Paul .......... 55

REVIEW

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King ... ... 265

RIGHT TO SUE

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

SEARCH AND SEIZURE

Law and Economics
Elizabeth Garrett,
Arthur G. LeFrancois, &
Honorable Sven Erik Holmes. 107

SOVEREIGN IMMUNITY

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez .... 85

STATES
The Federalism Revolution
Erwin Chemerinsky ........ 9

INDEX 689

Law and International Relations
Julian Knowles,
Christopher Borgen,
Arthur Rovine, William Paul, &
Carlos Manuel Vazquez . ... 85

STATUTES
The Growing Federalization of Federal
Crime
Dick Thornburgh,
Charles W. Daniels, &
Robert Gorence ......... 135

STATUTORY CONSTRUCTION
ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights

Ann H. Nevers .......... 493

The Growing Federalization of Federal
Crime
Dick Thornburgh,
Charles W. Daniels, &
Robert Gorence ......... 135

TAX AND TAXATION

Empirical Research on Judicial
Reasoning: Statutory Interpretation
in Federal Tax Cases
Daniel M. Schneider . . . ... 325

TREATIES
Law and International Relations
Julian Knowles,

Christopher Borgen,

Arthur Rovine, William Paul, &

Carlos Manuel Vazquez . ... 85
TRIAL

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel One
Honorable John E. Conway,
Honorable Monti L. Belot,

Dean Andrew Coats, &
Stuart D. Shanor . . ....... 229



690 NEW MEXICO LAW REVIEW

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, & David Cunningham

...................... 241
TRIAL PRACTICE
How to Try a Case in Order to
Effectively Appeal
Deanell R. Tacha, Bruce D. Black,
& Robert A. Johnson . . ... 219

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel One
Honorable John E. Conway,
Honorable Monti L. Belot,

Dean Andrew Coats, &
Stuart D. Shanor .. ... .... 229

What Trial Judges Would Like to Say
to Lawyers and What Lawyers
Would Like to Say to Trial Judges:
Panel Two
Honorable Robin Cauthron,
Honorable Dee Benson,

Bruce Hall, & David Cunningham
...................... 241

[Vol. 31

UNIFORM COMMERCIAL CODE

Unconscionable Quandary: UCC
Article 2 and the
Unconscionability Doctrine
Carol B. Swanson . . . ... .. 359

UNIFORM LAW

Certification and Removal: Practices
and Procedures
Honorable James A. Parker,
Daniel A. McKinnon, &
Ted Occhialino . ......... 161

WRONGFUL DEATH

ERISA Right to Sue: An Rx for Health
Care that Places Forum over
Substantive Consumer Rights
Ann H. Nevers .......... 493

YOUNG LAWYERS

What Appellate Advocates Seek from
Appellate Judges and What
Appellate Judges Seek from
Appellate Advocates: Panel Two
Honorable Robert R. Baldock,
Honorable Carlos F. Lucero, &
Vicki Mandell-King ... ... 265



	Summer 2001
	Index -- Volume 31
	New Mexico Law Review
	Recommended Citation


	tmp.1493673433.pdf.hLwmM

