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IN APPRECIATION
One of New Mexico's prime attractions, 'both to its own residents as
well as to outsiders, is its rich and deep history. Nowhere did Indian society have greater historical impact, nor was there any area of the United
States to which imperial Spain bequeathed suchan indelible legacy. The
pioneer period completes the trilogy and vies for historical attention.
With this historical background, today's society in the Land of Enchantment has need for substantial information concerning New Mexico.
Chief vehicle for periodical publication concerning the state is the New
Mexico Historical Review, which was born in 1926. In it, articles of maximum value have appeared quarterly for over a half century, representing a great treasury of authoritative information. However, with the
passage of time some of the most important issues of the Review have
become unavailable, with these out-of-print issues accessible at high
prices at rare book shops, or sometimes unobtainable at any price. With a
growing population desirous of becoming better informed concerning
New Mexico, the need to provide availability to such important material
became apparent.
The present reprint program was only a scholar's dream until farsighted citizens became likewise convinced of the utility of making
available a storehouse of knowledge, particularly focusing their concern
on educational need for republication. Max Roybal, Bennie Aragon,
Robert Aragon, Mike Alarid and Adele Cinelli-Hunley provided effective
leadership. Legislators Don L. King and Alex Martinez presented Senate
Bill #8 to the 1980 session of the New Mexico State Legislature and used
their influence and that of Governor and Mrs. Bruce King to insure
favorable consideration. The Board of the NMHR, speaking for followers
of New Mexico's important history, warmly thanks these friends for such
support.
Donald C. Cutter
Chairman, Editorial Board, NMHR

Cover design by Jan Carley, graphic artist, College ofEducation, University of New
Mexico, Albuquerque.

NEW MEXICO HISTORICAL
REVIEW
VOL.

XXII

APRIL,

1947

NO.2

BLACK-ROBED JUSTICE IN NEW MEXICO, 1846-1912·
By ARIE

POLDERVAART

CHAPTER

IV

TRANSITIONAL JUSTICE

the military occupation of New Mexico
S gave waybefore
to the civil government of the Territory, an
HORTLY

alcalde at Tome demanded the church keys from the Catholic
priest who was stationed there and removed from the House
of God its sacred vestments and consecrated vases, then
turned them over to Nicolas Valencia, a former priest who
had been suspended from the clergy for his non-conformist
(
views.
In Santa Fe Donaciano Vigil, acting governor of New
Mexico following the assassination of Governor Bent, suspended the Vicario, chief representative of the Church, from
exercising ecclesiastical functions on the ground that his
ministrations were inimical to the American institutions
which were gradually being introduced.
These and similarly unwarranted infringements upon
the rights of the Catholic church soon caused threats of
rebellion. Colonel R. H. Weightman, a churchman and one
of its staunch defenders, sent a pointed warning to Colonel
Monroe on June 18, 1850, about the likely consequences of
this interference by secular authorities in affairs of
the church. Nevertheless, such incidents of molestation
continued.
109
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Jesus Silva was the duly constituted alcalde at Sabinal
in 1850. On June 16 of that year he ordered the good people
of his community to accept Father Benigno Cardenas, a
refugee from justice and a suspended padre, as parish priest.
The alcalde based his authority for so doing upon the spurious ground that inasmuch as the regular priest, a Father
Otero, had been derelict in his duty by not saying mass for
some time, the spiritual well-being of the people required
that mass be said.! The reason the priest wasn't on the job
was that some time previously Alcalde Silva had incarcerated him. The priest, seeing that it was useless to minister
to the needs of the parish while the alcalde was in office and
expecting a repetition of his confinement, had left the community. More than a hundred citizens of Sabinal petitioned
vigorously to the authorities in Santa Fe, protesting the presence of the outlawed Cardenas, but no action was ever taken
on their petition.
When the alcalde, the prefect and other officials were
candidates for re-election in 1850, an order was issued and
placed in the hands of the constable to arrest the entire hundred persons who had protested the alcalde's action. On the
eve of election these Sabinalians, who were obviously opposed
to return of the alcalde and his followers to office, were
spirited off some thirty miles to the northern limits of the
county to the residence of the prefect, Ramon Luna, where
their offenses were to be looked into. The charge trumped
up against Jose Armijo, leader of the defendants, was that
he had openly objected to Father Cardenas and had told the
alcalde that the people didn't want that man Cardenas to
say mass. At this the alcalde became enraged and shouted,
"I have the power, and do not recognize the people." Don
Armijo then replied that, "If you do not recognize the people,
the people will not recognize you as alcalde." Armijo's
rebellious attitude, the authorities adjudged, was a most
dangerous disregard of the duly constituted authorities.
Judges Otero and Houghton presumably gave their tacit if
1.

Twitchell, The Military Occupation of New Me",ico. p. 178.
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not overt approval to this action which effectively eliminated
Armijo and his hundred followers as a factor in the 1850
election.
Typical, too, of the civil authorities' disregard for the
rights of the church was their sequestration and unauthorized use of church property. In Santa Fe on the south side
of the plaza stood a military chapel, known as the Castrensa,
a property of the church. Civil officials were in possession
and had used it for secular purposes since the occupation.
When Bishop John B. Lamy arrived in Santa Fe he promptly
set about to regain possession of the churches and the ecclesiastical properties belonging in them.
With the newly constituted TerritorIal government
came appointment by President Millard Fillmore of the first
regular Territorial chief justice of the New Mexico Supreme
Court, the Hon. Grafton Baker. Judge Baker was a man
splendidly trained in the law in direct contrast to Judge
Houghton. He was fully conscious of the dignity of the
judgeship, but as a native of the deep south, he was totally
unacquainted and uninitiated in the political and frontier
conditions prevailing in the new Territory.
Judge Baker promptly took an active interest in Territorial affairs beyond the scope of his regular judicial duties,
and made numerous reports and recommendations to the
officials in Washington respecting the conditions which he
found on his arrival in New Mexico. He reported among
other things that serious hostilities prevailed between the
military and the natives in the area, a situation which he felt
"bred the strongest distaste . . . for the United States."
This meddling by the judge promptly brought him into disfavor with such men as William G. Kephart, a missionary,
printer and newspaper editor, and with the former chief
justice, Joab Houghton. Kephart charged that Judge Baker
was "going about the streets trying to pick quarrels and get
up fights with our citizens." A further factor which Kephart and Judge Houghton held against him was the fact that
he had brought with him from Mississippi a negro servant.
On one occasion Kephart charged through the columns of his
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Weekly Gazette that Judge Baker was "lying in a state of
beastification in one of our lowest doggeries." 2
Scarcely had the new judge arrived in Santa Fe when
he clashed headlong, too, with Bishop Lamy. Judge Baker
held his first session of the district court in Santa Fe at the
Castrensa. Upon impaneling the jury, it developed that
Governor Donaciano Vigil was one of the number summoned
and that His Excellency objected to being sworn for the
reason that "the court was being held in a place consecrated
to sacred objects";3 that the forefathers of himself and many
others present were there buried; that with all due respect
to the civil authority, which both he and the judge represented, he protested against the use of the chapel for civil
purposes, and begged to be excused from serving the court
where he could not help feeling that he was treading upon
the ashes of his ancestors.
Whereupon Judge Baker, having apparently indulged
a bit freely in distilled spirits, publicly announced that he
would have both the bishop and Father Joseph P. Machebeuf,
the prelate's right-hand man, hanged from the same gibbet. 4
The morning following these indiscreet remarks public
indignation seethed through the city. A petition was circulated and signed by over a thousand residents, Catholics and
Protestants, civilians and soldiers alike, asking for justice
and a return of the church property to the bishop. In the
meanwhile an excited mob gathered near Judge Baker's
residence. Fearing the temperament of the agitated mob,
His Honor called upon the military authorities for protection,
but they respectfully declined to intercede. It remained for
Father Machebeuf and a subordinate officer from the post to
stand between the mob and the judge, who finally begged for
mercy and promised to do justice. In the evening Judge
Baker called on the bishop, apologized for his indiscretion
and the next day in open court turned the chapel over to
2.
1861,"
3.
4.
vol. 2.

Loomis Morton Ganaway, "New Mexico and the Sectional Controversy, 1846
NEW MEXICO HISTORICAL REVIEW, vol, 18, p. 227.
Twitchell. MilitaT1/ Occupation of New Me",ico. p. 223.
R. E. Twitchell, Leading Facts of New Mexican History (Cedar Rapids, 1912),
note 267, p.

330.
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Bishop Lamy in the presence of the governor and other civil
and military leaders. A room in the old Palace was thereafter engaged for use of the court.
W. W. H. Davis describes one of the first meetings of
Judge Baker's court which he attended in Santa Fe. 5 A trial
was in progress upon an indictment for murder. Four
Nambe Indians were charged with murdering two of their
fellow tribesmen for having practiced witchcraft and for
consuming the little children of the pueblo. The accusers
maintained they saw the two victims pulling the bones of the
infants apart with their mouths. The evidence indicated
that the Indians had assembled their council which had condemned the unfortunate victims to death and that at dusk
that same day, the latter had been conducted a short distance
from the pueblo and shot. They had been made to kneel
down side by side and were thus killed by the same fire.
Only four of the responsible Indians had been indicted for
the reason that their part in the slaying could be more easily
proved than that of the others. Fortunately for the defendants, the killing had occurred on or near the line between
two counties. They were eventually turned loose because it
could not be shown on which side of the line the crime was
committed!
Mr. Davis also calls attention to one of several perjury
cases which grew out of a most serious problem confronting
the courts during the first few years f<;>Ilowing the ;American
occupation; namely, the political status of native Mexicans
within the Territory.6 The eighth article of the Treaty of
Guadalupe Hidalgo provides that all Mexicans who lived in
the territory ceded to the United States might, if they
desired, retain their rights as citizens of Mexico by making
an election to that effect within one year after ratification of
the treaty. Nothing was specified as to the manner in which
this election was to be evidenced, and the entire procedure
seems to have been left to the government to decide or to the
persons individually· to determine. In any event, in the
6.

Davis, EI GrifLf/o. PP. 176-177.

I.

Ibid., pp. 177·180.
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spring of 1849, Colonel Washington, then military governor
of the Territory of New Mexico, had proclaimed that all
those who desired to retain their Mexican citizenship should
appear before the probate judges of their respective counties
on or before the following first day of June and then and
there signify their intention to remain citizens of Mexico.
The clerk of the probate court was required to attach a certificate to the record in which the names were enrolled, and
to deliver the record thus authenticated to the Secretary of
the Territory who was instructed to have the record published and to send a copy to each county.
Complications resulted when in the 1853 election many
of these persons whose names appeared on this record as
electing to remain Mexicans sought to exercise the right of
franchise in the Territory. Some of them now upon being
challenged swore that they were citizens of the United States.
Several of these were afterward indicted for perjury. After
listening to lengthy arguments on both sides, Judge Baker
held that the book containing the list of names was not a
legal record and not admissible as evidence. He further
concluded that the proceedings on the part of Colonel Washington were without authority of law and illegal, and that
those who attempted to make their election in this manner
had not parted with their rights as citizens of the United
States.
Growing out of this same troublesome question was the
election contest suit Of Quintana v. Tompkins (1 N. M. 303)
in which Chief Justice Baker wrote the opinion for the
Supreme Court. The case involved two candidates for justice of the peace in the September, 1852, election. Nicolas
Quintana was declared elected by the probate judge, but R.
H. Tompkins contested his election, and on appeal to the district court, the latter reversed the judgment of the probate
judge on the ground that Quintana was not a citizen of the
United States and was, accordingly, disqualified from holding office.
The Supreme Court in reviewing the facts in the case
found that Quintana had acted under thE" provision of the
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treaty and had signified his intention in proper form to
retain his Mexican citizenship. Though there was some
showing that he had later repented this action, the Court
upheld the district court in its finding that Quintana was still
a Mexican and accordingly was not entitled to the office.
Early in 1853, Chief Justice Baker wrote the opinion in
a case in which his opponent and predecessor, Judge Houghton, was a party.7 The partnership of Eugene Leitensdorfer
and J oab Houghton had been served with a writ of attachment to recover some $8,297.92 under a contract which had
been entered into on the basis of the old Mexican laws. The
case had been initiated in the pre-Territorial Superior Court
in Santa Fe which had given judgment against the partnership. Judge Houghton and his attorneys on appeal presented
the argument that the old court in reality was not a court in
contemplation of law, and hence that the cause did not have
legal existence. The Supreme Court ruled against Judge
Houghton's contention, finding that the laws and courts
established as part of the provisional government were valid,
and that the legislative assembly could and properly did
transfer causes from the provisional tribunals to the Territorial courts.
In the year 1846 a conquest was made of this territory by the
Americans under General Kearny. The civil government then existing
here having been completely overthrown and destroyed, a provisional
or temporary government was established in its stead by the conquering general, under and by authority of the president of the United
States, as commander in chief. - This was recognized and sanctioned
by the law of nations. By that authority the circuit courts were established, their jurisdiction vested, and the proceedings therein regulated. 8

Judge Houghton, Kephart and others continued their
bitter attacks upon Judge Baker and sought through devious
devices to secure his-removal from office. Far-fetched letters
and even pamphlets were forwarded to Washington derogating the judge's official conduct. James L. Collins wrote the
president that Judge Baker had come to New Mexico "for
-7. - LeitenstlO1'fer
8. Ibid., P. 43.

tI.

Webb, 1 N. M. 34.
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the purpose of purchasing slaves to work the mines of New
Mexico." 0
As a result of these charges President Fillmore was
seriously considering dismissing Chief Justice Baker when
the judge himself, aware of the seriousness of the situation,
hurried to Washington. . In replying to the indictment
against his behavior, Judge Baker named William S. Messervy, a disgruntled member of the Weightman faction, as
originator of most of the charges. Messervy, who was at the
time paying a visit to his old home in Boston, also turned up
in Washington, where he joined with Hugh N. Smith in
making an unsuccessful protest against continuing Judge
Baker in office. The judge convinced the president of his
satisfactory conduct, and issued the warning that Houghton's party in New Mexico was bent on ridding the Territory
of all southerners. He added that Kephart, Collins and
Judge Houghton were so bitter in their onslaught against
southerners, and had aroused such resentment among New
Mexico emigrants from Dixie, that his enemies would reap
an unjust victory if he were not continued at his post.
President Fillmore did not disturb the judge, but
President Franklin Pierce, upon his inauguration in March,
1853, failed to continue him in office. Upon the expiration
of his term Judge Baker returned to Mississippi,lo
CHAPTER V
DAVENPORT FROM DIXIE

Most colorful among the· prominent freighters a:nd
explorers of New Mexico during the period following
immediately upon the American occupation was an ironnerved Canadian named Francis X. Aubry. By 1847 he had
established a prosperous business transporting goods to
Santa Fe from the Missouri river towns. Unlike his competitors who usually made one expedition in the summer,
9. Ganaway, in NEW MEXICO HISTORICAL REVIEW, vol. 18, p. 227.
10. This is based upon the fact that Judge Baker's personal property re-appeared
upon the personal property tax rolls in Mississippi after the expiration of his term in
1853. Letter from Miss Charlotte Capers of Jackson, Miss., Aug. 24, 1944.
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Aubry made several trips a year. The speed with which
his caravans pushed along soon won for his freighting service the title of "Lightning Express."
Early in 1848 after arriving in Santa Fe on one of these
expeditions from Missouri, Aubry made a bet-a wager of
$1,000 that he could be back in Independence, Mo., in eight
days. Preposterous and impossible was the reaction of
many throughout Santa Fe. Others felt that if anyone
could, this man Aubry would, and, as George D. Brewerton,
writing an article entitled "In the Buffalo Country" for
Harpers' Magazine declared, "many were the boots, and
numerous the hats, to say nothing of the 'tens' and 'twenties'
which were hazarded upon Aubry's intentions."l
Aubry won his wager, reaching Independence on the
eighth day, but as Albert D. Richardson reports in his Beyond
the Mississippi, he was so stiff he had to be lifted from the
saddle. Aubry himself broke thjs record the following year.
From a friend in Santa Fe he brought with him to an Independence newspaper man, a message which bore this most
appropriate prefatory note, "Allow me to introduce to you
the man to whom the telegraph is a fool." 2
In December, 1852, new markets having opened in California, Aubry set out for the Pacific with 5,000 head of sheep.
The return trip was beset with many difficulties-hostile
Indians attacked savagely, wounding twelve members of his
party, and his favorite mare was sacrificed along with many
other horses as a source of food when supplies gave out; but
on Sept. 10, 1853, he reached Albuquerque, completing the
first investigation of a route along the thirty-fifth parallel
to California. Aubry made an elaborate report about his
findings on this trip which was printed in Major R. H.
Weightman's newspaper, the Amigo del Pais.
Aubry made a second California trip in the summer of
1854 in thirty-five days. On August 18, shortly after returning from this expedition, while in Santa Fe, he stopped in at
1. Walker D. Wyman. "F. X. Aubry: Santa Fe Freighter, Pathfinder and Explorer," NEJW MExroo HrSTOaICAL REVIEW, vol. 7, pp. 2-3.
2. Ibid., pp. 3-4.
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Mercure's bar. Major Weightman walked in and after an
amiable greeting the two men had some drinks. Aubry
questioned Weightman, who was serving as the New Mexico
delegate to Congress at that time, about his paper and
Weightman replied that he had let it die for lack of subscribers. Aubry, who was irked about an article contradicting his claim of having found a new pass to California that
had appeared in the Amigo del Pais the preceding fall,s
replied that any such lying paper ought to die. Weightman
picked up his container with liquor and soused Aubry in the
face. Aubry drew a pistol from the side of his belt and accidentally (presumably while cocking it) sent a bullet whizzing
through the. ceiling. Weightman instantly drew his Bowie
knife and sank it into the freighter's body.sa
Chief Justice J. J. Davenport, who had been appointed
by President Franklin Pierce as successor to Grafton Baker,
and like his predecessor a barrister from Mississippi, sat as
the committing magistrate for Weightman. Judge Davenport released Weightman under a $2,000 bond pending trial.
Despite much conflicting evidence, what appears to have
been a very fair trial was had before Judge Kirby Benedict.
Benedict instructed the jury that inasmuch as Aubry had
drawn his pistol, Weightman had no reasonable and safe
means of escaping the danger in which he had been placed
without taking the life of Aubry, and Weightman was
acquitted on grounds of justifiable homicide.
One of the problems which confronted the Supreme
Court during Davenport's term as chief justice was to define
the proper relationship between justices. of the peace and the
district courts because they were constantly crossing swords.
Under the Territorial organic act jurisdiction of justices of
the peace was limited by providing that such precinct officers
S. Twitchell, The Military Occupation of New Mexico, P. S85.
Sa. Twitchell in -Leading Facts of New Mexican History, vol. 2, pp. 307-308,
quotes from testimony of Henry Mercure taken at Weightman's trial which indicates
Aubry was stuck "in the belly below the navel" and that Aubry died in about ten
minutes. Read in IUustrated History of New Mexico quotes another eye-witness
account by Don Demetrio Perez, who said that Weightman, drawing his dagger,
"plunged it into Aubry's heart, dying that very instant:'
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did not have jurisdiction in any controversy where title or
boundaries to land were in dispute, or where the debt or sum
claimed exceeded a hundred dollars. Nothing was said,
however, as to whether there was any restriction on the district courts when the debt or sum claimed was below one
hundred dollars. Chief Justice Davenport wrote the opinion
for the Supreme Court which was designed to settle this
argument; He held that the district courts had concurrent
jurisdiction with justices of the peace in cases where the
amount involved was less than a hundred dollars. 4
In another case further clarifying the relationship
between district courts and justice of the peace courts, Judge
Davenport set forth the now well-established rule that on an
appeal from a justice of the peace to the district court, the
case is tried de novo (anew) on its merits in the district
court, thereby giving that court original jurisdiction rather
than the status of an appellate tribunaI.5
One of the most interesting and novel cases which ever
went through the courts of New Mexico reached the Supreme
Court during the January term of 1857.. This is the wellknown controversy which arose between the two Indian
pueblos of Laguna and Acoma over the ownership of an oil
painting of San Jose, the patron saint of the pueblo of
Acoma. 6
Early in the days of the Spanish conquistadores, some
of these adventurers left with the pueblo of Acoma an oil
painting of San Jose upon cloth or linen which had been
placed by the Indians in their church as an adjunct of worship. The painting came to be regarded by them as essential
in their devotion to God and was thought to bring them fortune by drawing rain and yielding bountiful crops. The
pueblo of Laguna, some years past, had borrowed the painting under pretense of a loan to celebrate semana santa (holy
week), but after the feast they set up a claim to the impasto
and refused to return it to Acoma. . The people of Acoma
4.
5.
6.

Romero v. Silva, 1 N. M. 157.
Archibeque v. Miera, 1 N. M. 160.
Laguna v. Acoma; 1 N. M. 220,
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sought relief through the ecclesiastical authorities. Under
the direction and supervision of the curae (priests) lots
were cast for the painting. Twelve slips were placed in a
vessel covered with a white cloth. All of these slips were
blank except one which had an it a picture of San Jose. Two
little girls, one from each pueblo, were then placed on a
table and drew the lots one by one in turn. The first, second,
third and fourth tickets were. blanks, but on the fifth the little
girl from Acoma drew the likeness of San Jose. The priests
thereupon declared that God had decided the case and the
painting was returned to Acoma.
A short time later, a party from Laguna climbed the
Acoma citadel and headed toward the church. Asked as to
their mission, they menacingly declared that they had come
to get the painting of the saint and threatened to demolish
the door if it was not delivered. The priest, asked what
should be done and shivering at the sight of the militant
Laguna Indians, advised the Acomas to give up their
heirloom.
The case was tried before Associate Justice Benedict in
Valencia county. Judge Benedict decreed that the canvas
should be returned to the Acomas. The Indians from Laguna
appealed to the Supreme Court and Chief Justice Davenport
wrote the court's opinion affirming the lower court.
The people of Acoma, however, had still another serious
problem which endangered their very homes upon the famous
rock. The title documents to the lands upon which their
pueblo had been built had vanished from their legal repository. The petition to the third judicial district court alleged
that these muniments of title which had come to them through
the King of Spain or his Viceroy, had been deposited in
the archive at Santa Fe, but had through some unknown
medium come into the hands of Victor de la 0 and others,
and that these persons refused to return them unless the
Acomas paid them the prohibitive sum of six hundred
dollars.
Justice Benedict wrote the opinion of the Supreme
Court in which the trial court was upheld in its decision
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that the finders or holders of the documents upon their
delivery could not exact tribute from the true owners. In
concluding his opinion in the case, Justice Benedict made the
following descriptive and colorful observation:
Having closed our review of the merits' of the case, we may be
indulged in reflecting, that of the highly interesting causes we have
had to consider and determine during the present session, this is the
second in which this pueblo has been the party complainant. The
first keenly touched the religious affections of these children of the
Rock of Acoma'. They had been deprived by a neighboring pueblo of
the ancient likeness in full painting of their patron or guardian saint,
San Jose. However much the philosopher or more enlightened Christian may smile at the simple faith of this people in their supposed
immediate and entire guardian of the pueblo, to them it was a pillar
of fire by night and a' pillar of cloud by day, the withdrawal of whose
light and shade crushed the hopes of these sons of Montezuma, and
left them victims to doubt, to gloom, and to fear. The cherished object
of the veneration of their long line of ancestry, this court permanently
restores, and by this dec;ree confirms to them, and throws around them
the shield of the law's protection in their enjoyment of their religious
love, piety and confidence. In this case, the title that Spain had given
this people, confirming to them the possession and ownership of their
lands, and the rock upon which they have so long lived, was found in
the hands of one professing to be of a better-instructed and more
civilized race, and turned by him into the means of extortion and
money-gathering from the unoffending inhabitants.
It is gratifying to us to be the Judicial agents through which an
object of their faith and devotion, as well as the ancient manuscripts,
that is the written evidence that established their ancient rights in
their soil and their rock, are more safely restored and confirmed to
their possession and keeping. 7
CHAPTER

VI

WHEN BENEDICT WAS CHIEF

1858-1866

The most bizarre of all New Mexico Territorial Supreme
Court judges was the man who succeeded Chief Justice
Davenport. He was Kirby Benedict, appointed by President
Abraham Lincoln as chief justice, although he had pre7. VictOT de la 0 v. The Pue1Jlo of A<ama. 1 N. M. 226 (Chicago, Callaghan &
Co., 1897), jJjJ. 237-238.
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viously served as an associate justice under appointment
from President Franklin Pierce in 1853.
Little is known of Judge Benedict's early life except
that he was born in Connecticut in 1811. When he was still
quite young he came to Illinois where he grew up and
became an intimate friend of both Stephen A. Douglas and
Lincoln. After being admitted to the bar in Illinois Benedict enjoyed a successful law practice until he was appointed
associate justice on the New Mexico Supreme Court April
5, 1853. Upon arrival in Santa Fe he was assigned to the
old third district which comprised the counties of Taos and
Rio Arriba with headquarters at Taos. Here he continued
as the presiding judge for five years, after which time he
was named chief justice and moved to Santa Fe. In 1860
Taos and Rio Arriba counties were added to the first district.
When Lincoln ascended the presidential chair he was
besieged by political aspirants to remove Benedict and to
appoint a man of his own political party to fill the position,
but Lincoln emphatically rejected the proposal. Questioned
for his reason, he told them that throughout the years he had
enjoyed too many happy hours in Benedict's company and
that the judge was too good and glorious a fellow for him to
remove, and he didn't.
Judge Benedict was opposed to secession in any form
and deemed it the duty of every citizen to aid in maintaining
the Union. Even when the Confederates under Brigadier
General H. H. Sibley occupied Santa Fe, Judge Benedict
maintained a strong position in this regard.
When news reached Santa Fe that Fort Sumter had
been fired upon by the Confederate Army, Judges Benedict
and Houghton, according to a prominent Santa Fean of that
day, spent a whole day closeted in a room at the rear of one
of Houghton's wholesale establishments in Santa Fe,
excitedly debating the proper course to be followed by theIl)..
The result was a decision to stick with the Union whatever
happened. l
1.

N. M. Bar Association, Minutes, 1890, p. 51.
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It was Benedict's-belief that many of the exponents of
neutrality in the Civil War were advising such because_ of
the pressure of the Federal troops in New Mexico and that
they were Confederates _at heart. In what he termed "an
entirely private letter" to President Lincoln, he expressed
misgiving concerning the loyalty of many residents of New
Mexico. He attributed much of the trouble to President
Buchanan's failure to give any of the free states much chance
in the appointments for New Mexico. According to Judge
Benedict southern officials had been instrumental in bringing into the Territory southern extremists who not only
wanted to improve their economic position but were determined to impose their own customs on the inhabitants.
Judge Benedict testified that a veritable system of peonage existed in New Mexico. He reported that in addition to
Indian captives, orphans and children of the destitute continued to be sold into slavery as they had been during the
former Mexican days, by their own relatives. He said that
a sound, healthy and intelligent girl of eight years was worth
around $400. The children of peons were not regarded as
salable property, however, but were treated as citizens. He
estimated there were from 1,500 to 3,000 peons in the Territory.2 Judge Benedi~t pointed out' that though under
_various court decisions the Indians were entitled to their
freedom, they did not seek the aid of the courts to obtain
their release from bondage. He observed further that persons who held such Indians in servitude were extremely
sensitive of their supposed interests in them, and would
quickly seek to stop any movement to resort to the courts
which might appear as an effort at dispossessing them of
what they considered their property rights.
As a writer Judge Benedict was a master of satire,
sarcasm and ridicule. He was a man of fine literary taste
and ability and some of his opinions are masterpieces of
legal literature. Few are those New Mexicans who are not
familiar with the interesting anecdote relative to Judge
2.

Bancroft, Arizona and New Me.,ieo, p. 681, note 2.
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Benedict's famous· sentence pronounced upon the convicted
murderer, Jose Maria Martin, in the Taos county district
court. The state of facts proved upon the trial showed
utmost brutality on the part of the murderer, and there were
no mitigating circumstances to lessen the sharpness of Judge
Benedict's historic sentence:
JOSE MARIA MARTIN, stand up! Jose Maria Martin, you have
been indicted, tried and convicted by a jury of your countrymen of the
crime of murder, and the court is now about to pass upon you the
dread sentence of the law. As a usual thing, Jose Maria Martin,
it is a painful duty for the judge of a court of justice to pronounce
upon a human being the sentence of death. There is something horrible about it, and the mind of the court naturally revolts from the
performance of such a duty. Happily, however, your case is relieved
of all such unpleasant features and the Court takes positive delight
in sentencing you to deathl
You are a young man, Jose Maria Martin-apparently of good
physical condition and robust health. Ordinarily you might have
looked forward to many years of life, and the Court has no doubt
you have, and have expected to die at a ripe old age; but you are about
to be cut off in consequence of your own act. Jose Maria Martin, it
is now spring-time. In a little while the grass will be springing up
green in these beautiful valleys, and on these broad mesas and mountainsides flowers will be blooming; birds will be singing their sweet
carols, and nature will be putting on her most gorgeous and her most
attractive robes, and life will be pleasant and men will want to stay,
but none of this for you, Jose Maria Martin. The flowers will not
bloom for you, Jose Maria Martin; the birds will not carol for you,
Jose Maria Martin; when these things come to gladden the senses of
men, you will be occupying a space about six by two beneath the sod,
and the green grass and those beautiful flowers will be growing above
your lowly head.
The sentence of the Court is that you be taken from this place to
the county jail; that you be kept there safely and securely confined,
in the custody of the sheriff until the day appointed for your execution.
(Be very careful, Mr. Sheriff, that he have no opportunity to escape
and that you have him at the appointed place at the appointed time.)
That you be so kept, Jose M.aria Martin, until-(Mr. Clerk, on what
day of the month does Friday, about two weeks from this time come?
March twenty-second, your Honor). Very well,-until Friday, the
twenty-second of March, when you will be taken by the sheriff from
your place of. confinement to some safe and convenient spot within the
county (that is in your discretion, Mr. Sheriff, you are only confined
to the limits of this county), and that you be there hanged by the neck
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until you are dead, and the Court was about to add, Jose Maria
Martin, 'May God have mercy on your soul,' but the Court will not
assume the responsibility to asking an Allwise Providence to do that
which a jury of your peers has refused to do. The Lordwill not have
mercy on your soul!
However, if you affect any religious belief, or are connected with
any religious organization, it might be well for you to send for your
priest or your minister and get from him, -such consolation as you
can; but the Court advises you to place no reliance upon anything of
that kind!
Mr. Sheriff, remove the prisoner. 3

The sequel to the story is that Martin in all probability
did see the green grass and beautiful flowers of the spring.
He escaped and was never heard of or seen again to answer
to the law.
Judge Benedict had little faith in the ability of justices
of the peace. In the case of Sanchez v. Luna, decided in 1857,
he held that a district court may in its discretion grant leave
to amend the pleadings on an appeal from the justice of the
peace court, if it appears the justice had jurisdiction over
the subject matter and the parties. Said he:
The [district] court is to be in no wise trammeled in its mode of
proceeding by the irregular and untechnical act of the justice of the
peace. . .. To forbid the courts this power to amend in this class of
cases, . . . would in this country amount to almost a denial of justice
through the means of appeals. The justices of the peace are, for the
most part, unskilled, if not uninstructed, in legal forms and technical
proceedings. The records in appealed causes in the courts manifest"
how defective and inartificial the business in the precInct tribunals
is transacted. The dockets are rare that can exhibit strict regularity.
If, where a litigant presents himself before the district bench with his
appeal in hand, the court is powerless in granting to the parties the
privilege to correct and perfect what unskillfulness or ignorance has
defectively done, the result must be that suitors will be turned from
the court with heavy bills of costs, and confidence in legal justice be
destroyed.·

The first opinion written by "'Kirby Benedict as chief
justice answered an important legal question-whether a
3. N. M. Bar Association, Minutes, 1890 (Report of Committee on History of
Bench and Bar of New Mexico), pp. 56-57.
4. Sanchez ... Luna, 1 N. M. 238, at p. 242.
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county in this Territory could be sued. Conceding that at
common law it could not, Judge Benedict held in Allen T.
Donalson v.San Miguel County (1 N. M. 263) that a county
is a quasi-corporation and that it could sue and be sued by
virtue of a territorial statute which extended the legal meaning of the word "person" to include bodies politic and
.corporate.
In the case of Leonardo v. Territory, Judge Benedict
in a specially concurring opinion brought out the interesting
suggestion that the language in which a law is enacted in
New Mexico may have a bearing upon the exact interpretation of the statute. He said:
If there is any discrepancy between the plain and unquestioned
meaning of the terms used in the Spanish original and the terms used
to express the same meaning in the English translation, the original
must prevail. In the interpretation of the law the Mexican people are
not to lose the benefit of their laws enacted in their own tongue,
because the translation has done injustice, or because those who
occupy judicial seats may not be versed in the Spanish idiom. 5

Many of the early Territorial laws were originally enacted
in Spanish.
When the common law followed the Americans into the
area ceded by the Treaty of Guadalupe Hidalgo in 1848, it
encountered two phases of the law of the West and Southwest which did not yield to its superior force. These two
innovations were the doctrine of community property from
the Mexican civil law, and the conception of water rights
by appropriation to beneficial use which had its beginning in
the rules, regulations and customs adopted by the miners
during the California gold rush. 6 These two legal concepts
were in striking contrast to the English system of tenure by
the entirety and that of riparian rights in water. Because
of the nature, of this southwest country, its limited rainfall,
and the necessity of conducting water from streams considerable distances to irrigate farm land, the invaders quickly
6.

6.
1044-6.

TeTTitoTtl, 1 N. M. 291, at p. 299.
C. S. Kinney, ITrigarnm & Water Rights, 2d ed. (San Francisco, 1912). pp.

L9O'I!.4Tdo
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recognized the necessity of retaining thIs law of water
appropriation.
Two years before the first water right controversy was
decided in California (1855) a great litigation appeared
upon the civil docket of the third judicial district of New
Mexico in Valencia county before Judge Benedict. The
water right in dispute was centuries old and had been a
matter of bitter feeling between the Acoma and Laguna
pueblos for two hundred years or more. 7 The suit was hard
fought; every trick of the law was put in use and not until
1857 was a settlement reached which disposed of the dispute by an agreement between the parties. The lawyers
who tried the case were, of course, trained in the common
law, but they skillfully adapted its forms to enforcement of
a right not known to the common law system. The attorney
for the plaintiff was Spruce M. Baird, later a Territorial
attorney general, whose pleading in the case was designated
as a "bill to quiet title," a remedy ordinarily used to determine title to land. Since, however, this pleading was well
adapted to the matter in hand, water rights when appurtenant to land have since been treated as a special form of real
estate.
The Acoma attorney in setting forth his allegations
recited the importance of settling all the questions between
the Pueblo of Acoma and the Pueblo of Laguna touching the
boundaries of their lands and the water of the streams to
avoid the multiplicity 'of suits that would necessarily grow
out of these questions if they were not settled in a court of
equity. To illustrate what. he meant he filed thirteen
separate suits against members of the Laguna tribe and
against the Rev. Samuel Gorman, Baptist minister of the
Laguna mission.
Judge Watts as attorney for the defendant Laguna
pueblo disputed Acoma's claim of earlier title to the water,
setting up the contention that the Laguna claim ante-dated
that of the Acomas by three days! He further pleaded
7. Edward Tittmann. "The First Irrigation Lawsuit," NEW MEXICO HISTORICAL
RBvIElw, vol. 2. Pp. 363-868.
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non-user and abandonment of the water rights on the part
of the Acomas.
The case was settled on July 6, 1857, when the attorneys
for both sides filed a memorandum in court awarding to
Acoma all the irrigable lands down to the Canada de la Cruz,
on the Gallo or Cock Creek, thus preventing the use of its
waters to the Lagunas except as to any surplus which might
run below that point-a clear cut victory for Acoma.
Land grant controversies have played a major role in
New Mexico judicial history, resulting in the eventual establishment of a Court of Private Land Claims. 8 Kirby Benedict, however, appears to have been the first of the Territorial Supreme Court judges who was called upon to write
an opinion in a land grant controversy.9
Suit was brought by plaintiffs Justo Pino and others to
eject Alexander Hatch from a block of territory in San
Miguel county which had been granted, as plaintiffs claimed,
to Juan Esteban Pino, father of Justo and Manuel Pino. To
show the authenticity of the grant, they offered in evidence
a document purporting to have been executed to their father
by Bartolome Baca, political chief pro tempore of the
province of New Mexico on Dec. 23, 1823. With it also was
offered Juan's petition to Baca, requesting the grant. The
lower court had excluded these documents from evidence
and as a result the Pinos lost their case and appeale.d.
Judge Benedict concluded that a political chief (Jete
politico) such as Baca had no power, after Mexico's separation from Spain, without express authority from the Mexican government having first been received, and hence could
not give away any part of the public domain. It meant that
the Pinos' claim could not prevail upon such evidence,
although Judge Benedict did point out that it could nevertheless be used in evidence against one having no better right.
Judge Perry A. Brocchus did not agree with Judge
Benedict in this conclusion and wrote a dissenting opinion
in wbicbhe said.that a grant of a part of the public domain
8.
9.

March 3, 1891. See 26 U. S. Stat•. at Large 854.
Pino tI. Hatch, 1 N. M. 125.
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executed by a political chief in 1823 upon a petition of the
grantee, reciting the fact that it had been made pursuant to
legal authority, must be presumed to have been duly authorized and to be valid,· particularly since such grant and possession under it had remained without objection from the
United States government for twenty-five years. He further relied upon the Treaty of Guadalupe Hidalgo and its
provisions protecting Mexican grants in New Mexico.
The stories and anecdotes told about Kirby Benedict are
numerous. At one time, it is related, Judge Benedict was
holding court in the old Exchange hotel at Las Vegas. Within this hotel also were some of the most notorious gambling
rooms in northern New Mexico. In making his charge to
the grand jury, Judge Benedict made a particular point of
covering the subject of gambling, giving a most definite and
specific charge to investigate fully all cases of gambling
brought before it. Soon after the grand jury began its work
rumors became prevalent that every lawyer in attendance
at that term of court was to be indicted for gambling, including the Hon. Thomas B. Catron.
Catron resolved to fight the indictment, should it come,
from start to finish and with all the legal tenacity and ability
at his command. Having heard that Judge Benedict himself
was not adverse to playing a little poker now and then, Catron made an informal investigation to see if the fact could
be substantiated. On finding that it could be, he cleverly
engineered an indictment for gambling against the Judge
himself.
The grand jury, as expected, brought in a large number
of true bills, most of them for gambling. One by one the
lawyers were brought in. They pleaded guilty, for the most
part, as the easiest way out, and were in each case assessed
a $50 fine and costs. Finally the sheriff called, "Kirby Benedict, for gambling." The judge stood up, said in a loud
voice, "Kirby Benedict enters a plea of guilty and the
court assesses his fine at $50 and costs; and what is more,
Kirby Benedict will pay it." That settled the matter
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and Mr. Catron saw no way out of making payment of
his fine. 10
Judge Benedict was particularly fond of the so-called
game of "draw." He had an unfortunate habit of borrowing
money from others while playing the game. Once while
holding court in Las Vegas he sat in a game. in which a man
by the name of Richard Kitchen held a hand and in a short
while the judge began borrowing from him. Kitchen happened to bE;) on the petit jury at the time and the next morning when court opened, the jury was called and Kitchen was
found absent when his name was called. Benedict directed
that a fine of ten dollars be entered against him. By and by
Kitchen meandered into the court room and the judge
informed him of his fine. "Dick" responded, "That's all
right, your honor," and took his' seat, wrote a note and passed
it up to the judge. Benedict took out his glasses, read the
note, and immediately announced: "Your excuse, Mr.
Kitchen, is satisfactory. Mr. Clerk, the fine. against Mr.
Kitchen is remitted." There was a good deal of curiosity to
know what Kitchen had written and after court the lawyers
gathered around Kitchen to draw him out. He said he didn't
write much, only a line. Upon being pressed he elucidated
that it said, "Pay me the money you borrowed of me last
night and I will settle the fine."
As presiding judge of the first judicial district, Judge
Benedict looked seriously upon his obligations. One of the
best illustrations of his conscientiousness in discharging the
responsibilities of his position was the regularity with which
he held court in every county throughout'his area.. The New
Mexican took pains to call attention to Judge Benedict's discharge of duty when it observed:
The people of this district may congratulate themselves in possessing as efficient a judge as they now have in the person of Chief Justice
Benedict. While in other districts term after term has passed and
no courts been held, to the great detriment of parties who had causes
to be tried and determined, Judge Benedict has always been at his
10. Miguel A. Otero. My Life an the FrantiCT, 1864-1882 (New York, Press of the
Pioneers), 1935, p. 160.
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post and held every term, as provided by law, in every county in his
large district, besides not unfrequently [infrequently] holding terms
ll
in other districts for absent judges.
,

Even in the second or Albuquerque district numerous
terms of court were missed during the early sixties. .In
April, 1865, newspaper accounts reported that with one or
two exceptions no courts had been held in the two southern
districts for seven years! No wonder that complaints were
registered with the authorities in Washington that a large
amount of busine~s had accumulated which remained unsettled to the detriment and annoyance of the parties.
Not least among the difficulties with which the Territorial Supreme Court contended from the days of the provisional courts under General Kearny had been the .perpetual
interference, both feigned and actual, of the military authorities. Perhaps, at no time, however, did the tension between
the civil judiciary and the military authorities become as
acute as it did during the administration of Brigadier General James H. Carleton whose iron hand was felt throughout
the Territory.
Judge Benedict took considerable interest in journalism
and for a time was either the owner of, or at least substantially interested in, the Santa Fe New Mexican. After the
Confederates, led by General Sibley, had fled New Mexico,
Brigadier General James H. Carleton took over in Santa Fe
in 1862 and soon became owner of a rival newspaper, the
Santa Fe Gazette.
Judge Benedict, through his paper, made some charges
of graft against the general and prominent officers in his
command, as well as accusations of unsatisfactory manage..
ment of military affairs in the Territory. As a result of this
criticism, a movement was set under way to secure removal
of Judge Benedict as chief justice. Complaints were formulated declaring his unfitness for the bench. Unfortunately,
Benedict, who always had been fond of the little brown jug,
gradually became more and more addicted to the use of
11.

Santa Fe (Weekly) New Mexican, Aug. 19, 1864.
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intoxicants and this played into his opponents' hands who
made it the principal basis for the charges preferred against
him. These were then forwarded to Washington and presented to the president by New Mexico's delegate in Congress and a number of influential officers in the army. The
president, after reviewing these charges, said:
Well, gentlemen, I know Benedict. We have been friends for over
thirty years. He may imbibe to excess, but Benedict drunk knows
more law t~an all the others on the bench in New Mexico sober. I
shall not disturb him.12

This was indeed sobering news for Benedict's adversaries and as long as Lincoln remained in the White House
no amount of criticism and intrigue could change the president's mind. The bitterness of the attacks levelled against
Benedict by his political opponents, however, did not cease
while he remained on the bench. Not the least of these
critics was James L. Collins, the editor of Carleton's Santa
Fe Gazette. Typical of Collins' invectives against the chief
justice is the following:
Upon completing the fall trip of his political machine, which he
calls a court, [Chief Justice Benedict] has returned to the city and
through his organ has given Chief Justice Benedict another of those
semi-annual editorial puffs which to Chief Justice Benedict are so
delightful, and to write which does give Chief Justice Benedict so
much pleasure. Chief Justice Benedict in the estimation of Chief
Justice Benedict is one of the most remarkable men of the age, that
is if we are to believe what he says in his editorials about Chief
Justice Benedict. . . .
He must dabble, dabble, dabble in the dirty pool of politics, which
he himself stirs up and from which he constantly bespatters himself
with mire the most filthy.1S

These vituperative attacks can not be taken, of course,
as representative of the public opinion of the time. Political
prejudice, business competition and a clash of personalities
were responsible for the tirades. Judge Benedict was leader
of the theRdominant political party in the Territory. Bene- _
12.
18.

Twitchell. Old Santa Fe. p. 3bl.
Ibid., P. 854.
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dict numbered as his friends most of the powerful and best
men of the Territory. Though his personal habits were
deplored, yet they did not appear shocking then, what with
the free and easy conditions surrounding life on the frontier.
Serious as Judge Benedict's conflicts were with the military authorities, they still did not compare with the troubles
of Associate Justice J. G. Knapp of the third judicial district.
His conflicts extended from every rriilitary station and subdepot from Santa Fe to the border.
The situation reached its peak of intensity in 1864 and
1865. Judge Knapp openly charged that "this Territory is under a military despotism," and that "the civil
courts are embarrassed by the military." Carleton communicated with the Attorney General of the United States
bitterly denouncing the judge and leveling serious charges
against his judicial conduct. Judge Knapp quickly retorted
with an open letter addressed to Carleton, saying
You deceived that officer [the Attorney General] into the belief
that I made complaints against you for acts which you had not been
guilty of, and thereby you have done another thing which you intended,
you have injured my character and reputation with the administration
at Washington.14

In backing up his charge that the military had interfered with the administration of justice by civil authorities,
numerous instances were cited by Judge Knapp which were
later substantiated when General Carleton was removed
from his New Mexico command. Among the instances
brought out was the fact that in January, 1863, during the
session of the Supreme Court, Judge Knapp had been
arrested by the military without explanation while the Court
was in session and had been placed in the guard house in
Santa Fe. 15 In August that same year Judge Knapp was
held for three days in the guard house at Las Cruces for "no
offense or cause except to gratify the personal spite of one
of your [Carleton's] subordinates." 16 While on his way to
Santa Fe in November, 1863, Judge Knapp was taken from
14.
15.

Weekly New Me"'ican, Jan. 13, 1865.
New Mexican, Jan. 13, 1865.

16.

Ibid.
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the stage in which he had engaged passage and as a result
the term of the Supreme Court failed completely for lack
of quorum. The military refused to permit him to leave his
residence in the south to come to Santa Fe without first asking permission from Carleton's command to do so. To gain
such permission he was required to travel fifty miles to
Franklin, Texas, and back again to procure a passport. Failure to do so subjected him to liability for arrest for noncompliance. On one occasion the judge proceeded to travel
without pass and was promptly intercepted and halted at
Las Cruces. Even with his passport the judge was required
to report at every military post between Mesilla and the capital, and at Santa Fe itself, immediately upon arrival. Failure to do so immediately subjected him to prompt incarceration in the gUard house by any provost sergeant along the
way. Once, in Albuquerque, hot and sticky from a long day's
travel on the stage from the south, the judge took time out
to wash up and change clothing before reporting, and was
threatened with imprisonment.
Few men dared openly to defy the wrath and force of
the military, but Judge Knapp unhesitatingly expressed his
resentment toward this military domination. In July, 1865,
the judge refused to sit and hear cases at the July term of the
Supreme Court because he was reluctant to carry out the
arbitrary orders of Brigadier General Carleton. He had,
for the same reason, refused to hold a term of the district
court at Mesilla in November, 1864. This course on the part
of Judge Knapp, no doubt, was fully justified.
Carleton was responsible on February 25, 1864, for
threatening a deputy United States marshal with death if he
attempted to serve a writ of replevin issued by the district
court over which Judge Knapp presided. In June, 1864, a
military force was ordered out to prevent a United States
marshal from entering a judgment by the court. On another
occasion one Rafael Martinez was ordered tried by a military
commission-for an offense after he had--been released on bond
for trial before the district court, and was tried before a
military tribunal instead.
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To his letter addressed to General Carleton, heretofore
mentioned, Judge Knapp appended this defiant note:
I shall send this letter and any reply you may see fit to make, to
the President of the United States, the Secretary of War and the
Attorney General and shall make such other use of it as I please.
I shall insist that unless you do deny the statement of facts here
made, that you be held as confessing their truth; and that you are
the very man who does what you ask others to deny for you, and
which you do not dare deny for yourself while the record of your
acts remains in existence. If you do attempt to deny them, I am
prepared to prove them all, and thus establish the fact that you are
unworthy of your present position under the government of the United
States, and of the society and companiol}ship of honorable men. 17

Judge Knapp's attitude toward the military, together
with the fact that Judge Brocchus who had been reappointed
had not returned to New Mexico, left Judge Benedict virtually the sole civilian judicial officer in the Territory. His,
indeed, were the only Supreme Court decisions reported
afte,r the January term, 1862, until January, 1867. This
situation caused the Arizona Miner to observe:
Chief Justice Benedict is doing all the judicial labor in New
Mexico as usual. We do not wonder that he complains of such inefficient associates as Brocchus and Knapp-the one ever absent from his
post, and the other constantly ,on the rampage. Knapp reminds us
of the fellow of whom Dr. Johnson said-Hif he had two ideas in his
head, they would fall out with each other."18

Judge Knapp's clash with Brigadier General Carleton,
to be sure, was generated largely by personal animosities
between the two gentlemen and between their immediate
friends and followers. Carleton's interference with the
civilian administration of justice in Judge Knapp's district
was counter-balanced by the judge's inter-meddling in Carleton's affairs. The general had proposed an elaborate plan
for the resettlement of the beaten Navaho and Apache Indians at the Bosque Redondo on the Pecos. Carleton's major
responsibility in New Mexico was subjugation of the marauding and murderous bands of these Indians who had been
17.
18.

New, Me",;can. Jan. 13, 1865.
New Merican, June 17, 1864.
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massacring white men across the Territory. This was fundamentallya military matter, but Judge Knapp lashed forth
at Carleton's plan and left no loose stones unturned to upset
the military leader's program.
A petition by members of the Dona Ana County grand
jury on June 10, 1864, though undoubtedly influenced by
Judge Knapp's hostility toward the military, reflected General Carleton's unpopularity in the southern district whose
citizens were being treated by the military commander as
representatives of a conquered enemy province. It said:
We do now thus solemnly protest in the sacred name of liberty,
of right and of justice, and demand that the military shall restore to
us all our rights, immunities and privileges guaranteed to us by the
Constitution and laws of the United States, and by the bill of rights
of New Mexico. . .. Instead of being protected in the rights thus
secured to us, General Carleton, through his subordinates, has imprisoned citizens, has fined and compelled them to submit to the
performance of labor without conviction or trial; has taken away our
property without just compensation and refused to restore it. . . .
Setting up courts of his own, . . . [he] has prevented the courts
established by law from discharging their duty. . . . 111

On September 19, 1866, Carleton was removed from his
command, due in large measure to his inability to work in
proper harmony with the civil administration in New Mexico. This, however, was not until Judge Knapp himself had
left the court.
Assassination of President Lincoln, too, sounded a death
knell for Chief Justice Benedict's tenure on the bench. Early
in February, 1866, Judge Benedict was removed. The
imprint left by his court's feud with the military at a time
when a victorious Union army was riding the crest of popularity throughout the country, coupled no doubt with a
renewal of charges regarding the judge's intemperance, as
well as Judge Benedict's personal friendship with the then
chief justice of the United'States, Salmon P. Chase, were
Benedict's undoing. Seeking to reward the heroes of the
Union· army, President Johnson named Brigadier General
19,

New M"",ic"". July 1. 1864.
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John P. Slough, who was known throughout New Mexico
for his gallantry in resisting the invading Texans, as Judge
Benedict's successor.
Loss of the position was a profound shock to the judge
and it caused him to become very irritable and morose. Taking up the general practice of law, Benedict soon exhibited
personal habits which brought him into difficulties with the
presiding judges.
.
At one time Judge Benedict, in presenting a motion
before Judge Sydney Hubbell in Albuquerque, seemingly
made a remark reflecting upon the intelligence of the court.
"Sit down," admonished Hubbell, "you are drunk." "That
is true," retorted the lubric~ted Benedict, "I am surprised
that your honor is enabled to make so correct a decision."20
On another occasion Judge Benedict was arguing a
motion before Judge Brocchus at Socorro. Judge Brocchus
was a bit hard of hearing but a man of elegant manners and
a thorough believer in decorum in the court room. Benedict's motion was on a matter of relatively small importance,
but in his argument the ex-judge worked himself up to a
frenzy, sawed the air with his arms, spoke in an unpleasantly
loud voice and banged upon the table with all his might.
Judge Brocchus became nervous and stopped him, suggesting in the most courteous manner at his command, that it
was unpleasant to the court to watch Mr. Benedict perform in
this fashion. Benedict apologetically explained that in the
heat of his argument and in his zeal for his client he quite
forgot. He resumed his argument, somewhat subdued at
first, but was soon yelling at the top of his vocal cords, hammering the table and churning the ozone. The court stopped
him again, repeating his former remarks. Benedict did likewise, resumed the argument and soon was making a dreadful noise. Judge Brocchus hereupon ordered the sheriff to
adjourn court. The judge then stepped down from the bench,
grabbed Benedict by the collar and proceeded to administer
a good thrashing. Judge Benedict apologized. Court
reopened, and this time Benedict completed his argument
20.

Twitchell, Old Santa Fe, pp. 366-367.
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upon the motion in an altogether dignified and courteous
manner. 21
In January, 1871, at a session of the Supreme. Court,
when the Hon. Joseph' G. Palen was serving as chief justice, new rules of practice for the Supreme Court and for
the district courts were adopted. One of these required the
attorneys to file briefs upon points of law relied upon by
them for reversal or approval and to give citations of authorities. The rule further provided that if this was not done
counsel would not be heard. One day Judge Benedict, restive under these new requirements, rose to argue a case in
which he was counsel for the appellant. When the court
called for his brief it was discovered that none had been
filed. Judge Benedict protested that he had not understood
the requirement. The rule was read to him and the case
postponed to give him an opportunity to comply. Benedict
subsequently filed what he said was his brief. His statement of facts read as follows: "The facts of this case will
be found upon the record." Next he stated his first point.
"Vide, U. S. Statutes at Large" was his citation of authority.
(There were thirteen volumes of the Statutes at Large at
the time.) To his second point his citation was "Vide, Phillips, Starkie and Greenleaf on Evidence." 22
The court informed Judge Benedict that it was sorry
but that his so-called brief did not meet the requirements of
the rule and gave him additional time to perfect it. He later
brought it into court, unimproved, whereupon the court
amiounced that he would not be heard, and directed opposing
counsel, Mr. Charles P. Clever, an intimate friend of Judge
Benedict, to proceed with the case. Mr. Clever went ahead
with his argument and Judge Benedict sat by, commenting,
growling and cursing. The court repeatedly called Benedict
to order and finally directed that a rule be entered upon him
to show cause why he should not be suspended or otherwise
punished for his misconduct. His answer to the rule further
21.

N. M. Bar Association. "Report of Committee on Legal Biograph,.," Procetld-

ings. 1890. p. 54.
22.

Ibid., p. 58.
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aggravated his offense, for instead of attempting an apology,
he very bitterly assailed and vilified the court. He.was thereupon suspended from practice in the Supreme and district
courts until further order of the court.
At the next succeeding session of the tribunal, Benedict unceremoniously walked into the. court room and without offering any apology whatsoever demanded his restoration to practice. The court ignored him. At the following
term Benedict again sought reinstatement as a matter of
course and of right. Again no attention was paid to him.
Finally, the third time, he came into court with an apology
for his conduct, together with an attempted explanation and
a request that he be restored to practice. The court thereupon made an order referring the matter to ex-Judges Hubbell, Houghton and Mr. William Breeden, as a committee to
ascertain and report back to the court whether in their
judgment Benedict's habits and character were such as to
make him a fit person to practice in the courts. To Benedict
this was the last straw. He withdrew his application and
thereby probably spared the committee an unpleasant task.
Judge Benedict tried one other move to regain admission to the bar-an appeal to his friends in the Territorial
legislature. Accordingly, early in 1872, the legislature
passed a bill to allow the Hon. Kirby Benedict to practice
law in the courts of the Territory. The act, however, never
became effective; it was recalled and reconsidered by the
house of representatives, then by unanimous vote tabled
indefinitely.
In 1874 Judge Benedict died of a heart attack, survived
by a widow and two children.
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August 12, 1853.-Lieut. John Wynn Davidson 85 joined
the company. His wife came with him. She is a very beautiful St. Louis lady.
Sept. 7.-Been in company with Serg't. Holbrook and
50 men in the mountains through the finest kind of country.
Passed the grave of an old soldier who was killed by Indians
in 1849 and was buried by his companions. The funeral
service was the short eulogy by Major Grier, "Here lies the
remains of a good soldier." We returned home by way of
Rayado, having been absent 20 days.
Oct. 1.-Numerous Apache 86 Indians were at the fort
today. Indians have been here every day recently. We have
had to keep watch of all loose property for fear of losing it.
One took a great fancy to me. I gave him an old bowie
knife. He said he should remember me as a friend.
Went to town, Taos, today. Heard that a Navajo Indian
came into Fort Defiance a few days since, and asked a soldier
for a piece of tobacco. The soldier told him that he had
none. The Indian shot the soldier dead. The other Indians
brought the murderer in and gave him up to the military
authorities. The Navajo Indian was hung by the soldiery.
Oct. 27.-An old cow belOl1.ging to a Mexican was taken
and killed by the Indians near Las Vegas. A few days ago,
one of the tribe came into that place and was shot by the
owner of the cow. The Indians again came into Las Vegas.
They learned that one of their tribe was killed a few days
before by a Mexican. They left town, swearing vengeance.
85. John Wynn Davidson entered the service as 2nd Lieut., 1st Dragoons. JulT 1.
1845. He was in command at the battle of Cieneguilla. (See footnote 100)
86. These were no doubt the JicariIla Apache who roamed over northern New
Mexico. They were placed on a reservation about 1878. Reeve, "Federal Indian Policy
in New Mexico, 1858.1880," N. M. H. R., XIII, 50-62, 168-191.
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News came yesterday that several hundred head of cattle
were taken and 2 men killed near Las Vegas. Today 30 men
of Company H, 1st Dragoons, left in pursuit.
Nov. 22.-The troops just returned to Fort Union. They
have had a hard fight with the Indians and killed a number
of them. Among those killed was the Chief of the Jicarilla
Apaches, Old Lobo, who has boasted that he has had intercourse with Mrs. White. 87 Although Old Lobo was pierced
by seven bullets, he drew his bow and killed a young man
named Arnold. They both fell and died grappled in each
other's arms. Two soldiers were killed and 3 were wounded.
The Indians lost 9 or 10 and fled. The troops captured all
their stock.
Dec. 17.-Capt. Sykes, Lieuts. Bell and Maxwell,88 left
with 130 men from Fort Union in pursuit of Indians on
December 5th. Today Lieut. Maxwell with 4 men was
riding "advance" one half mile from the main party. The
Indians waited in ambush and shot him with 8 arrows. He
fell mortally wounded and the 4 men also were wounded but
only one mortally. Capt. Sykes was in sight and was threatening men who would dare to go to his rescue. Shame!
The party returned to Fort Union with the soldiers very
indignant in regard to the conduct of Capt. Sykes. 89
Jan. 1, 1854.-Commences another year which sees my
finish in the army. We had a great dinner, jolly time, and
dance at the Rancho de Taos.
Jan. S.-My 24th birthday arrived. This evening in
coming up the canon from town I was faced by 3 large white
mountain wolves who wanted to either make a meal of me
or my pony. I fired my pistol at one and pelted the others
with rocks. Came off victorious but badly frightened,
however.
Jan. 12.-Tuesday started for Santa Fe for the United
87. See footnote 81.
88. David Bell was commissioned 2nd Lieut.• 2nd Dragoons, July 1, 1861.
Joseph Edward Maxwell was commissioned 2nd Lieut., Third Infantry, July I,
1850. He was killed by Apaches near Fort Union. June 30, 1854.
89. George Sykes was commissioned 2nd Lieut., Third Infantry, July 1, 1842,
and Captain on September 30, 1855.
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States Mail. Travelled alone over the mountains for 75
miles. Snow was very deep. Ice covered the path. Wind
howled through the pines. It was lonely travelling. Arrived
yesterday at Santa Fe. Last night I went to the Exchange
where gambling was going on at a great rate. In one half
hour I saw at least $700,000 lost and won.
Again went to Exchange. F. X. Aubrey, the celebrated
trader and express rider, rode up to the door and came in.
He was met by Richard H. Weightman who invited Aubrey
to drink with him. While drinking, Aubrey asked Weightman, "What has become of the paper you formerly published?" "It died a natural death," was the reply. Aubrey
said, "It ought to." Weightman dashed his glass of liquor
in the face of Aubrey who drew his pistol and, when in the
act of firing, a third person knocked up the muzzel of the
pistol and the ball passed through the roof. Weightman
drew his bowie knife, rushed in, and stabbed Aubrey to the
heart. He died in a few moments. 90
It was said that Weightman was expelled from West
Point for using a bowie knife on a comrade.
Jan. 15.-Mail came in from the States, Friday. Started
for Taos via San Juan where an American, Mr. Clark, lives.
I put up at his house last night. Arrived Cantonment Burgwin, Taos, today.
Jan. 21.-Started yesterday with Major Cunningham,
Army Paymaster, en route for Fort Massachusetts to pay
off the troops. Camped at Arroyo Hondo. It is tremendously cold. Today the road over the mountains was covered
90. It is interesting that Bennett was another eye-witness to this incident. but
it occurred August 18. 1854, or more likely a few d~ys later. The story, secured from
an eye-witness, is related in William R. Bernard, HWestport and the Santa Fe Trade:'
Transacti"",s of the Kansas State Historical Society. 1905-1906, vol. ix, 552 (Topeka.
1906). A second eye-witness account is in Ralph Emerson Twitchell. Old Santa Fe.
p. 846 [1925]. A third account in Benjamin M. Read. Illustrated History of New Mexico
[19121. p. 645. is the lca'3t reliable. Bennett offer~, tr.e only explnnatio:l of how Aubry's
shot hit the ceiling, which lends weight to his claim to being an eyewitness; on the other
hand, he is in error about the date, and very likely wrong about the location of the
fight,
A-recent summary of this episode can be found in Floyd B. Streeter. Prairie Trails
"tid Cow Towns (Chapman and Grimes. Boston. 1926), C. E. B.
Richard Hansen Weightman was elected Captain. Battery A, Missouri Light
Artillery. Army of the West under Kearny. He was discharged August 1. 1849.
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with smooth ice. The mules could not stand or draw the
wagons. We were obliged to unload the wagons, carry
everything up the hill and draw the empty wagons up the
slope by ropes. Camped at Red River.
Jan. 24.-Camped at Costilla 9l where a new town is
springing up and again at Colevira 92 which is a very serpentine stream as its name would indicate. There is no settlement upon it. .Arrived at Fort Massachusetts. Three companies of soldiers are here in the snow and icy hills. The
troops were paid off and now about 80 drunken men are
staggering about the grounds.
Jan. 27.-Yesterday started for home. Cold northeast
wind and snow made bad travelling so camped on the Colevira and again at Red River. Glad to find shelters from the
storm. One wagon while descending the mountains got the
start of us and went tumbling down the hill. It was literally/
smashed to pieces.
Jan. 30.-Last night camped at Taos where I went to a
dance. A fight occurred. An American shot one Mexican
dead and wounded 2 others. Arrived home. Comfortable
fires and good quarters are much. appreciated.
Feb. 4.-Accompanied the paymaster to his home.
Camped at Picirise 93 and Las Rincones, two Indian towns,
and at San Juan. I was quite unwell at Mr. Clark's house.
Arrived at Santa Fe. At night I went to a fandango. An
Armyofficer came in with his mistress by whom he has two
children. The officer has a wife and family in the States.
What do men think of themselves, and she, the woman,
knowing to the fact?
Feb. 5.-Camped at Pehocke,94 an Indian town. The
descendants of Montezuma live here. They have been burning the "eternal fire" of which history speaks. They have a
legend among them that they formerly lived at a place now
91.

Costilla is located on Costilla creek jnst south of the Colorado boundary.
Colevira may be the stream marked on early maps as Culebra, meaning
snake: it flows westward into the Rio Grande north of Costilla creek.
Properly spelled Picuris. It lies west of south from Taos in the Sangre de
Cristo mountains.
Properly spelled Pojuaque, it is about fifteen miles north of Santa Fe. Bennett is now returning to Cantonment Burgwin.

92.

93.

94.
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in ruins, called Pecos. A serpent with seven heads came
among them and a virgin of their tribe had to be sacrificed
every few days to appease his wrath. For which reason the
tribe nearly became extinct and had to abandon their homes.
This is the same tale that the Mexican told me at Rio Pecos
on August 5, 1851.
Feb. 8.-Encamped at La Joya Arriba 95 and in the
mountains near Embudo before reaching home today. There
is "no place like home" for good fires and comfortable
quarters.
Feb. n.-Started for Rayado. Night came on and
found me in the midst of the mountains. Snow was piled
on piles. Still snowing and a cold wind was blowing furiously. Tied my horse to a tree, built a fire, and lay down.
At dark a large body of wolves came around and set up a
dismal howling. I could see their eyes glisten in the dark.
They came so near as to snap at my horse's heels. I suppose
the fire was all that kept them away from me. A pleasant
situation: I had nothing to eat; surrounded by wolves;
bound in by snow; and to make the matter worse, my horse
broke loose. It was so dark I could not find him. At last
morning came but not the horse. By diligent searching and
carrying my saddle, I found the horse at about 11 o'clock.
At that time I mounted and went on. Found my road.
Arrived at Rayado.
Feb. 19.-At Kit Carson's house last night. He related
to me numerous adventures and hair breadth escapes he had
had. He is l.'lmall-sized with blue eyes and sandy hair but has
a heart of the first magnitude. He is ever ready to sacrifice
his all for a friend in need and his name is a terror to the
Indians. Last year he drove 6500 sheep over the mountains
to California. He is now the Indian Agent for the United
States in New Mexico. He was a hunter at Bent's Fort
from 1833 to 1841 and later guided Fremont across the
plains and over the Rocky Mountains. He told me of the
time that Godey and he put to 'flight 30 Indians who had--95.

La J oya is in the narrow canyon of the Rio Grande on the road to Taos.
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killed some Mexicans and stolen the two women in the camp.
One husband escaped with the horses and found Col. Fremont's camp but not before the Indians had captured most
of the horses which they had followed. Godey and Carson
followed the trail, charged the Indian camp at full speed.
The Indians naturally thought more men were following
these two so they fled, leaving 3 of their number dead. Space
doesn't permit me to tell all that Kit told me. 96 Returned
home very sick from something I ate.
March 1.-Just recovered from quite a sickness.
March 6.-In company with Lieut. Davidson and 60
men, started to watch the movements of a party of Apache
Indians. Met 150 Indians. Talked with them. The chiefs
agreed to come into our Fort and treat (or make a treaty)
when we returned. Arrived at Mora.
March 7.-Lieut. Davidson went to Fort Union to report
to Col. Cooke. 97 Spent the day in town. At night a dance
took place. A man of Company F, 1st Dragoons, had difficulty with some Mexicans and got five pistol balls through
different parts of his body. He was picked up insensible and
sent to Fort Union hospital.
March 9.-Started for home yesterday. At dusk arrived
at Picirise where we learned the Indians we met two days
ago had gone on to join another tribe instead of going to our
fort as they had agreed. We saddled up our horses, started
across the mountains, got lost, and scattered. It was the
darkest night I ever saw. Men were shouting to each other.
Riding under trees, we lost nearly all our hats. The sleet
and wind made it a terrible night. This morning at daylight, I got home. The other men came stringing in by ones
and twos. 8 o'clock in the morning we started anew, having
heard that the Indians were a few miles off. We traced
96. The Godey affair occurred on the Mojave desert during Fremont's return trip
from California in the spring of 1844. Godey and Carson attacked the Indians on
foot, not on horseback running at full speed, and killed -two of them. Kit CartJOft'.
0..... StM!I •.. , PP. 60 fr. See also Sabin, Kit Carson . •• I, 377f.
97. Col. Philip St. George Cooke was commissioned 1st Lieut., 1st Dragoons, in
1833, and Lieut.-Col., 2nd Dragoons, in 1853. He led the Mormon Battalion to Callfornia in the War with Mezfco.
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them to Taos Rancho. 98 Surrounded the Rancho and found
10 Indians. Took them prisoners to the fort where we held
a council. Three chiefs agreed to accompany Major Blake 99
to Fort Union to conclude a treaty with Col. Cooke.
March 11.-Major Blake with 12 men and the three
Indian Chiefs started for Fort Union.
March 29.-Major Blake came galloping into our fort
with the news that the Indians would not come to terms but
had run away from him. We were, 60 of us, to saddle up
immediately and pursue the band to prevent them from crossing the Rio Grande and joining the Chachon band of Apaches.
At the same time that Major Blake came in a Mexican also
came riding in saying that 1500 head of cattle were driven
off by the Indians and two herders were killed. We mounted
and left at 11 o'clock that night. Encamped on the banks
of the Rio Grande at Cienequilla where there are five mud
houses. Heard of Indians.
March 30.-At sunrise this morning, started, found the
body of a white man who was killed by the Indians. Followed
their trail; found ourselves at 8 o'clock A.M. in ambush,
surrounded by about 400 Indians; fought hard until 12 noon
when we started to retreat. 100 I was wounded shortly after
by a rifle ball through both thighs. I then ran about a mile;
found I was not able to walk alone any farther; got between
two horses, seized their stirrups. The horses dragged me·
one half mile when I managed to mount my horse. In riding
under low trees I lost my hat. Blood flowed freely. I got
weak and such pain I can not describe. At sundown the
98. Three settlements bear the name Taos in the Taos valley, northern New
Mexico: The Indian Pueblo of Taos, the Spanish settlement of Taos, and close to the
latter on its southern side another Spanish settlement called Rancho de Taos.
For a mid-century description see Lewis H. Garrard, Wah-To-Yah and the Taos
Trail, ed., Ralph P. Bieber (Glendale, California, The Arthur H. Clark Co., 1938),
p. 232, (C. E. B.)
99. Maior Blake was commanding officer of Cantonment Burgwin. Sabin, Kit
Carson • . • , II, 660.
100. Bender is probably in error in describing this fight as a case of an Indian
attack on a mail party under escort of Lieut. J. W. Davidson with 60 Dragoons. It
w~ a very s~,,:,ere fjght. h9_weY,er.
The sixty Dragoons were forced to retreat with
twenty-two killed and most of the survivors wounded. For details see Bender, HFrontier Defense . . . ," 348ff. James F. Meline, Two Thousand Miles on Harseback (New
York, 1873), P. 104. Kit Carson's Own Story . .• , pp. 106ff.
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Indians left us after fighting with us all day. At 11 o'clock
arrived at Rancho de Taos. I was taken off my horse having
ridden 25 miles after being wounded. I was placed in a
wagon; taken to the fort (Cantonment Burgwin) ; and put
to bed in the hospital.
March 31.-The doctor we have here knows nothing. I
asked him to extract the ball last night but it was not done
until today. The shot struck me in the fleshy part of my left
thigh, passing out very low, and entered my right leg, striking the bone and following it around to the fore part of the
leg where it lodged about two inches below the groin.
April 15.-Past 16 days have been an age. My leg has
swelled and become greatly in'flamed. It was supposed I
must die. I supposed so also. Today I had the first food
I have taken since be.ing wounded.
April 19.-A Sinus (a supperating tract) has formed
in my right leg. The doctor tried to produce supperation
(formation of pus) by bandaging but failed, Dr. Byne 101
had to perform a very painful operation upon my limb.
April 25.-Believe that I must die. Directed a letter
written to my mother to be sent in case, I died. Last night
Lieut. Davidson left for Santa Fe to find a doctor. We have
none here at present.
April 27.-Worse than ever. Doctor came. He says he
will have to amputate my leg at the hip joint. I refused. I
can never live. 102
101. There was a Dr. John Byrne, Assistant-Surgeon; and Dr. Bernard M. Byrne,
Assistant-Surgeon, May 20, 1836, and Major-Surgeon, March 31, 1853. G<>vernor
Lane mentions a Dr. Byrne as army Burgeon at Fort Union in 1852; he is identified
as 'Bernard M. Byrne in Ralph P. Bieber, ed., "Letters of William Carr Lane, 18521854," N. M. H. Roo III, 179-203 (April, 1928).
The first use of chloroform as a general anesthetic was in 1847. It is hardly
possible that it was used on the frontier as early as 1854, therefore the patient would
be conscious of all pain. (C.E.B.)
102. "It is, therefore, easy to understand why all wounds suppurated. Injuries
which today seem comparatively trivial we-re treated by amputation. . . . I~ fact. it
was a general rule in compound fractures to amputate, and injuries to the larger
joints were subjected to this procedure.. The reason for such radical measures was
that because of suppuration the surgeon, usually called from a distance, found amputation the most practical measure. There was no one present to care for the wound.
The experience was that if amputation was not done, death from infection would most
likely follow, an end not obviated in many cases by amputation, because the wound
made by the amputation often became infected and killed the patient." Arthur E.
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May S.-Improving but the days are long and I am
downhearted and homesick. I would give all I am worth to
see one of my family walk in here today. I lie in bed perfectly helpless, unable to help myself at all. The Indians
came quite near the fort just now. We momentarily expect
an attack. Few soldiers are here now. What a pleasant
situation: to lie in bed, helpless, and expect to be massacred
at any moment.
May l1.-Today returned the troops that followed the
Indians who cut up our company. They overtook the
Indians, fought with them, took from them all their animals,
provisions, and camp equipage. Received a letter of inquiry
from my sister, Amanda. Answered it immediately.
May SO.-Still on my back, improving very slowly.
Think I shall always be lame. Mrs. Davidson has been very
kind to me in sending me a great many little niceties which
soldiers do not have.. Moved to new hospital. Carried in a
bed by six men. One wounded man died in the room. He
has been a great sufferer. Almost wish I died, too. Today
makes two months since I was put in bed. There is nothing
left of me but skin and bones.
June 10.-15 of us left alone. The company is following
Indians. Got out of bed; sat a few moments; got dizzy; had
to go back.
June lS.-Walked a few steps upon crutches.
June n.-Tried to walk, fell at the door into a puddle of
water and hurt my limb. Carried to bed.
June 28.-Got up for the first time since the fall. I must
be careful for I am very weak. Company returned, bringing
150 horses and mules captured from the Indians. Brought
4 scalps; too.
July 1.-Company away again. 21 of us here in the fort
are surrounded by Indians.
July 4.-Today I walked out upon my crutches about
300 yards from the fort into the bushes. I heard a noise.
Supposing it was a deer, I secreted -myself. In a few -mo- Hertzler. M.D.•. The Horse lima:
Brothers. 1938). p. 7, (C. E. B.)

BUDD1I

Doctor (New York & London, Harper &
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ments I discovered it was an Indian spy who was crawling
through the bushes. When the Indian got within 8 or 10
paces from me, I fired my pistol and struck his neck. He fell
but still exhibited signs of life. I fired again and the ball
passed directly through his head. I then approached him,
cut off his scalp or "took his hair" as some say here, and
hobbled to my quarters, bearing my trophy of war. We had
a regular war dance around it. The Captain congratulated
me on my success as a "lame warrior." Thus I celebrated
the anniversary of Independence.
July 25.-Company returned. Did not accomplish much.
Left again for Rayado. I was left here in the hospital, not
be able to travel.
August 1.-For the first time since wounded, I mounted
a mule. Rode to town. Very tired.
August B.-Quite sick. The doctor says I have the
"Varioloid." 103 The eruption commenced.
Feel some
better.
August 22.-0nce more out of bed after having a very
light case of small pox. Guess I'd better go to town now and
catch the measles!
August 28.-Started for Rayado to join my company.
Left with a train of 10 wagons. Camped last night just outside of Taos in a ravine. A man named Sullivan and another
named Dowd are both still suffering from wounds received
on March 30th. In company with the teamsters, they got
very drunk and insisted on sitting out in the night air, singing, etc. I advised them to go to bed but to no avail. This
morning Sullivan has a severe headache and is sick otherwise. Riding all day over rocks and logs is enough to jar
the life out of a man. Poor Sullivan is paying dearly for his
folly.
Sept. 1.-Arrived at Mora last night. Got some fine
melons, green corn, and squash for supper. Went to hospital at Ft. Union today for some medicine for Sullivan and
me.
103. Varioloid: "A modified mild form of small pox, or variola, occurring in persons who have been vaccinated or had small pox."
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Sept. 3.-Last night camped on Ocate. No wood is on
this stream. Cooked a little meat and made coffee over a fire
of dry buffalo chips. Sullivan was very sick during the
night. I have had to attend him all day as he is delirious.
Drove very slowly to Rayado where we sent for the doctor
at Fort Union.
Sept. 6.-Doctor came. Sullivan had "Brain Fever."
He died from his own folly.
Sept. 17.-Col. T. T. Fauntleroyl04 arrived from the
United States Friday with 200 recruits, Companies B. and H,
1st Dragoons; the band belonging to the Regiment; 300
horses; 150 wagons; etc.
The band came out and played today. They were all
mounted on black horses. They looked fine and played well.
This is the first brass band I have heard since 1850. The
first tunes played were "Old Folks At Home" and "Sweet
Home."
They go to Fort Union from here sometime next week.
Oct. 5.-Spent last few days packing. Company is going
300 miles south on the Rio Grande to establish a fort to be
called Fort Thorn.lo~ Camped on the Ocate. It rained all
afternoon and evening. Got wet through and slept in wet
blankets.
Oct. S.-Got into Fort Union Friday, feeling bad from
effects of the storm. Sent to hospital where I was again
appointed Stewart [Steward]. Good situation. Company
left today [Sunday]. I don't feel content away from companions, some of whom I have been in company with nearly
104. Thomas Turner Fauntleroy was promoted to the rank of Colonel, 1st Dragoons, July 25, 1850. According to Carson, Fauntleroy arrived in New Mexico in
February, 1855, Kit Carson's Own Story . .• , p. 118. He became commander of the
Department August 25, 1859. Bender, "Frontier Defense . . . ," pp. 350, 367.
105. Fort Thorn was established in the upper end of the Mesilla valley on the
west side of the Rio Grande near the settlement of Santa Barbara, 85 miles south of
Fort Craig and 51 miles north of Fort Fillmore. Bender gives the date as December,
1853. Ibid., 347f. The garrison from Fort Webster "was first located in this spot,"
in November, 1853. 36 cong., 1 sess., sen. ex. doc. 52, p. 223ff (1035).
It was named" in honor of Captain Herman Thorn who lost his life on October 16,
1849, by drowning in the Colorado river. William H. Emory, Report of the United
Stales and Mexican BO'Undary Survey (Washington, 1857), Y, 130-131, (C.E.B.)
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five years. Busy dealing out medicine. Received letters
from home inviting me, yes, urging me, to return.
Nov. 22.-Weather cold. I am afraid I can not cross
the plains this fall or winter. This morning I was called to
the Commanding Officer's quarters. My discharge was
given me. 10G Once more I am free. 5 years of hard toil are
finished.
Nov. 24.-At Taos, got my papers cashed. Received
$410.00. Find .Uncle Sam does not furnish any provender
any more. There is no way to get home and no place to
remain here, in Ft. Union.
Nov. 30.-In company with a government team, en route
for lower country, stopped at San Jose, a small new place.
Wanted change for a five dollar gold piece. Mexicans would
not change it as they did not know its value. Corn for mules
is $3.50 per bushel and a bundle of straw is 25 cents~
Dec. 3.-Albuquerque. Remain here for the present.
Not far from Los Lunas where some of my acquaintances
from Governor's Island are located. $12 per week for board;
121f2 cents per piece for washing; everything else is priced
accordingly. Bought a pony for $45 and a saddle and bridle
for $22.
Dec. 15.-Los Lunas. Entered the army again ;107 now a
member of Company G, 1st Regimental Dragoons. 'Twas
October, 1850, when I last saw some of the members of this
company. 'Twas then I left them to join myoid Company I,
at Rayado. My former Company are now building Fort
Thorn, south of here.
Dec. 28.-80 men of us under command of Captain
Richard S. Ewell left fort: 108 last night camped in the moun106. "James A. Bronson, Private, enlisted Nov. 22, 1849, at Rochester, N. Y. by
Capt. Hamiiton for period of 5 years. A Certificate of Discharge was given." Major
Wm. N. Grier's Muster Roll, Co. I, 1st Dragoons, October 31 to December 31, 1854,
(C. E: B.)
107. "Bronson, James H., Enlisted as private 15 Dec., 1854 at Los Lunas by Capt.
Ewell; pay du~ from (~e)enlistment; Remarks . . . $2 per month for former service,
discharged from Company I, ·lst Dragoons, Nov. 21, 1854, joined Company G, 1st Dragoons, Dec. 15, 1854." Captain Ewell's Muster Roll, Co, G, October 31 to December
31, 1854, (C. E. B.). Los Lunas is a settlement about twenty miles south of
Albuquerque.
108. Presumably they left Fort Thorn and traveled eastward across the mountains.
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tains having travelled 30 miles. In fording the Rio Grande,
lost 3 horses and 2 mules by drowning. We lost 2 boxes of
ammunition and some provisions also. Camped beside a
small salty lake on a plain. Used some ice for cooking. It
is very cold and there is little wood here.
Dec. 30.-Yesterday arrived at Anton Chico,109 a miserable, dirty little town. A guide, named Gleason, who lives
here, will accompany us. Spent the day at the town making
preparations for the march. A Mexican stole a gun belonging to one of our men last night. Found it with him; tied
him up; gave him 50 lashes on the bare back.
Jan. 1, 1855.-Travelled 20 miles yesterday along the
Rio Pecos which is a deep, muddy stream with very high
banks. Today went 22 more miles and camped in.a beautiful walnut grove. Such trees grow only in the richest soils.
This is now a very fine country with the stream lined with
walnut groves. Passed at least 6000 sheep.
Jan. 4,-Down the river all day yesterday. Found it
increasing in size. No more timber to be seen. Today left
Rio Pecos and went towards the Sierra Blanca range,11o At
dark struck Rio Ruidoso,111 a very pretty mountain stream,
emptying into Rio Pecos. The banks are covered with walnut trees, grapevines, etc.
Jan. 7.-Up the Ruidoso past three days. Once thought
we espied an Indian running in the bushes. Found nothing.
Met Capt. Stanton 112 with 150 men. Encamped.
Jan. 9.-Left the river, crossed a spur of the mountains,
Captain Richard S. Ewell was commissioned 2nd Lieut., 1st Dragoons, July I, 1840,
and received the permanent grade of Captain August 4, 1849.
109. "Anton Chico Is a town of about five hundred Inhabitants. situated upon the
west bauk of the Rio Pecos, built (as all towns in New Mexico are) of 'adobes,' or
unburnt blocks of clay, and looks at a distance like many piles of un burnt bricks,"
Grant Foremau, MllrC1/Bnd the Gold Seekers (Norman: University of Oklahoma Press,
1939), p. 245, (C. E. B.)
110. Sierra Blanca or White Mountains in south-central New Mexico.
111. The Rio Bonito and Rio Ruidoso unite to form the Rio Hondo which fiows
eastward into the Pecos river. Judging from the direction of travel and distance. the
party first touched the stream below the junction point which was at that day called.
the Rio Bonito-or Hondo.
112. Henry Whiting Stanton, commissioned in the 1st Dragoons. July I, 1842,
promoted to captain, July 25, 1853. was killed by Apache Indians, January 19, 1855.
in the Sacramento mountains which lie BOuth of the White mountains.
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camped ata spring, last night. Found two beef cattle lost
by Indians.. Woke up this morning. Found the wind had
blown away my hat. Looked an hour; found it in a crevice
of rock, %, mile from camp. Horses frightened during the
night. Suppose it was Indians.
Jan. 11.-Rio Penasco. ll3 Camped under a ledge of
rocks forming an excellent barricade. Rested ourselves and
our horses.
Jan. l8.-Moved up the river and into the mountains.
Very little grass here so on account of our horses and mules
we rested today. Camped in a ravine. High rocks are upon
both sides. 11 o'clock at night, a dozen rifles cracked and a
score of arrows came flying into our camp. The dry grass
was set on fire around us. Our horses stampeded, running in
all directions. With a great deal of trouble, we got them
together. Remained quiet until morning.
Jan. 19.-0n the mountain in front of us at daybreak,
appeared about 100 warriors. They were dancing around a
fire, "halloing," and seemed to be daring us on. We saddled
our horses, took no breakfast, mounted in pursuit. The
main body of troops moved up the stream and small parties
of Dragoons kept charging out after parties of Indians. A
running fight was kept up until 4 o'clock when we encamped.
Captain Stanton with 12 men rushed 1,lp a deep ravine.
The Indians in ambush fired upon him. He fell, a ball having passed through his forehead. One private soldier also
was killed. The party turned to retreat. The horse of one
man fell wounded. The Indians gathered around him and
filled the rider's body with arrows. Those in camp heard the
firing, ran to the rescue, met the Indians, had a hard fight of
20 minutes when the red men fled. We picked up the dead
and brought them into camp. 2 ponies came running into
camp. They were covered with blood, showing that their
Indian riders had fallen.
At night, outposts were established %, mile in each direction from camp. The dead bodies were buried and fires built
113. The party has moved to the south through mountainous country.
Penasco flows eastward into the Pecos river.
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over the graves to obliterate all marks of the burial place.
I was just far enough from camp to hear the spade and pickaxe as they struck stones. The night was as dark as
"Egypt." I was lying alone upon a blanket, waiting and
watching anxiously, the approach of the foe. I heard the
noise of something coming very stealthily through the bushes.
The dry leaves rattled. My nerves were at their utmost tension when I was pleased to discover the intruder to be a large
white mountain wolf, easily frightened off. No Indians
were to be seen in the morning.
Jan. 21.-Went up the river. Camped last night at its
head. Animals are dying fast, 8 to 12 per day. No one of
our number has ever travelled this country before. It is
nothing but snow and ice. We travelled less than 4 miles
before we camped again.
Jan. 23.-Turned back yesterday. Saw 4 Indians in the
distance but they soon disappeared. In crossing a stream we
lost nearly all of our packs of provision. Those who couldn't
ride became bare-footed and to make matters worse the road
was strewn with sharp fragments of rock. The Indians have
been burning the grass upon our route.
Came to where we buried Capt. Stanton and the two
men. Found the bodies torn from the grave; their blankets
stolen; bodies half-eaten by wolves; their eyes picked out by
ravens; their bones picked by ravens and turkey-buzzards.
Revolting sight. We built a large pile of pine wood; put on
bodies; burned the flesh; took the bones away.
Jan. 26.-Down the river [Rio Penasco] losing animals
fast. The Apache 114 Indians tried to burn us out of camp
last night. Saved ourselves by burning a circle around the
camp. Rio Ruidoso again where we parted company with
Company B, 1st Dragoons, the Infantry, etc.
We went down the Rio Bonita 115 or Pretty River. As its
name signifies, it is a beautiful stream.
Jan. 29.-By a small salt lake, travelling on foot. Horses
114. This expedition was in the country inhabited especially by the Mescalero
Apache.
115. See footnote 111.
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are scarcely able to walk alone. We are to remain here at
Pattos,116 a fine spring in the middle of a Juniper grove. 16
horses and 7 mules died on the road today. Here are some
old ruins, pieces of pottery, stones for grinding corn, an old
burying ground, etc. We have sent for provision and forage
for our horses.
Feb. 2.-No mistake about it, we are living on a light
diet. Killed our last beef; flour is gone; we have no shoes.
It is hard fare. We have decided to call this qamp Starvation.
Feb. 4.-Have been subsisting on horse and mule flesh.
No provision came so started on yesterday. Travelled until
10 o'clock at night, driving our wornout animals. We burned
a great number of our saddles, not being able to carry them.
Camped at "La Gyllina"117 a spring on top of a mountain.
This morning 3 wagons with corn and flour came into camp.
We are much happier. Travelled across a plain for 20 miles
and camped beside a stream called Waha,11s
Feb. 6.-Manzano,1l9 a town where the people are more
like Indians than anything else. They gather around with
eyes and mouths open to see the soldiers. The Manzano
Mountains lie between here and the Rio Grande which is the
regular travel route in this region.
Feb. 8.-Crossed the mountains barefoot over sharp
rocks and ice. There is nothing to ride. Crossed the Rio
Grande and came to Los Lunas wh'ere we are all glad to be
once more in our quarters, cleaning up and getting new
clothing.
Feb. 10.-Started with the remains of Capt. Stanton to
go to Fort Fillmore. 12o
Feb. 15.-0n the way stopped at the home of an Englishman, Mr. Connor,121 at Socorro and also at Valverde with
116.
117.

There is a Patos Peak on present day maps.
Bennett has an ear for the correct Spanish pronunciation of this name, but
it is spelled Gallina and means turkey or chicken.
118. Probably the intermittent creek called Abo.
119. A settlement on the southeastern side of the Manzana mountains.
120. Fort Fillmore was established in 1851 about ten miles below Las Cruces In
southern New Mexico. Bender. "Frontier Defense . . . •" p. 265. Calhoun. Official
Corresvontfence. p. 433.
121. "W. J. Conner was Postmaster at Socorro in 1855:' United States Official
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Company I, 3rd Infantry. Yesterday crossed the Jornada
del Muerto (Journey of the Dead).122 This is a sandy place
where no water is to be had. It is 90 miles in length and is
noted for murders and massacres by the Indians. Today
overtook the men who parted from us in the mountains.
Camped with them at Dona Ana 123 which is quite a little
town of some 2000 inhabitants. Soldiers had quite a dance.
Feb. lB.-Fort Fillmore, established 1852, is occupied
by Company B, 1st Dragoons; Companies C, K, and H, 3rd
Infantry. We rode into the. fort. Mrs. Stanton, the Captain's wife, stood in the door awaiting her husband. If a
person had one drop of pity, here he could use it. Poor
woman! She asks for her husband. The answer is evaded.
An hour passes. Her smiles are. fled. Her merry laugh is
turned to sighs, and tears stain her cheek. Him she loved,
she never more shall behold.
Feb. l7.-Mounted my horse at 3 o'clock P.M. to carry
an express from the Mexican General Santa Anna to Governor Lane 124 of Santa Fe. Arrived 10 o'clock P.M. at Fort
Thorn.
Feb. 19.-Yesterday at daybreak was up and off. 9
o'clock P.M. arrived at Fort Craig,125 having ridden without
a stop for 108 miles. Never ~o tired in my life. Took a good
rest today. Slept nearly all day.
Feb. 21.-Passed Lamitar,126 a very pretty town, where
the former Mexican Governor of New Mexico, General
80,1855

1855),

895,

Register, September
(Washington,
P.
(C. E. B.). Connor is men·
tioned in Davis, El Gringo, p.
The JOf'nada del Muerto is famous in the history of New Mexico as a water·
less, dangerous trip, parallel to but east of the Rio Grande. It was about ninety miles
long, extending from near Fort Craig to the northern end of the Mesilla vaHey, near
Fort Selden. The journey or route long antedated the above-mentioned forts.
Dona Ana was founded in
about five miles north of Las Cruces. Percy
M. Baldwin, "A Short History of the Mesilla Valley," N. M. H. R., XIII,
(July,
Lane arrived in Santa Fe September
and served as governor until
August
See Bieber "Letters of William Carr Lane . . ."
Fort Craig was established in April,
nine miles south of Fort Conrad
(which wa~ aba;'doned) at th~ entrance to the Jornada del Muerto. Bender, "Frontier Defense . . . ,up. 348.
Lemitar is about eight miles north of Socorro.

122.

128.

124.

125.

126.

205.

1843

1938).

8, 1853.

314-324

9, 1852,

1854,
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Armijo, lives. At Los Lunas, papers are taken by another.
I am to remain with my company.
Feb. 27.-With General John Garland's127 escort, consisting of 30 men, General Garland was present and distinguished himself at the storming of El Molino del Rey during the Mexican War. Last night had the usual good fare
at Mr. Connor's house. Today at Fort Craig. This is the
best and prettiest fort in New Mexico. It is situated on a
table land beside the Rio Grande. It is set in a grove of
cottonwood trees.
March 9.-'Down the Rio Grande past Fort Thorn, a new
fort which was built by myoId company and is garrisoned
with 2 companies of Infantry and 1 of Cavalry [Dragoons].
Last night at Dona Ana. Stayed at Mr. Thompson's 128 house.
He is an American, formerly a soldier, and is now living
here. He is married to a Mexican woman. Passed Las
Cruces. Camped at Fort Fillmore. Here are found ,3 companies of Infantry; 1 of Cavalry; the Colonel commanding
the 3rd Infantry; the Staff; and a Brass Band.
March 8.-EI Paso, Franklin, and Fort Bliss.129 The
forme.r is in Old Mexico, the next in New Mexico, and. the
latter is in Texas. These 3 territories joining here. Spent the
last 4 days looking over the sights in EI Paso, a city of 10,000
inhabitants. It is a rendezvous for rascals, cut-throats, and
knaves. Murders are committed almost nightly in the streets.
Mar.10.-Dona Ana. A dance took place as usual. Last
night 4 Mexicans broke into Mr. Kirtsc's house, demanded
127. John Garland was commissioned 1st Lieut., 35th Infantry, March 81, 1813,
and Brig.-Gen. August 20, 1847, for meritorious conduct in the War with Mexico. He
became commander of the 9th Military Department, July 20, 1858. Bender, "Frontier
Defense . . . ," p. 346.
.
128. P. M. Thompson was a native of New Jersey; he joined Black Hawk's tribe,
fought in the War with Mexico, and was discharged in New Mexico. Davis, El Gringo,
p.

21Of.

He was UPostmaster for two Quarters at Dona Ana in BernaliIlo County during
1855." United States Official Register, p. 395, (C. E. B.)
129. Fort Bliss "was established as Camp Concordia in February, 1848, and. Was
officialb' changed to Fort Bliss in honor of Lieut.-Col. John Bliss, who entered the
Army in 1812 and died in 1854." Charles J. Sullivan, Army Posts and Tow.... (Bur.
lington, Vermont, 1935), pp. 18Sf, (C. E. B.)
EI Paso was the present day Juarez, Mexico; Franklin was the first name for
present day El Paso. Texas. Bennett visited the Mexican town.
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his money. He informed them that he had none. They tied
his hands and feet; searched for his money; found none;
seized his wife and before his eyes each of the four villains
forced her. This morning 10 of our men went in pursuit of
the·4 Mexicans; found them in Las Cruces; brought them
back.
Mar. ll.-Last night the 4 Mexicans were taken from
the jail by some Americans. This morning they were found
hanging from a tree just outside of town. Learned that one
of the 4 men hanged last night was the man who killed his
sister at Valverde in order to obtain $4.00 which she had in
her pocket.
Mar. l3.-Last night at a spring called San Augustine
in the Organ 130 Mountains. These are an abrupt narrow
chain of mountains with high sharp peaks covered with tall
pines. Crossed a plain with a salt lake 40 miles in length
and from 3 to 5 miles in width at the center. Salt is in such
abundance that it lies from 3 to 8 feet deep as far from the
shore as 3 miles. Wagons are driven to the shore and loaded
with shovels. No other process is necessary to procure salt.
Mar. l5.-Camped last night among a few ash trees
beside a nice clear stream at Dog Canon which is a deep
ravine with perpendicular sides about 450 feet in height. A
small mountain path, much used by the Apaches, passes up
the ravine. Passed a stream styled Senora de la Luz or Lady
of the Light. It is a pretty little stream running from the
mountain and sinking from sight in the ground. Camped
upon another pretty stream in the Sacramento Mountains. l3l
It is called Tularosa or Flags. It is very deep but narrow.
Mar. l6.-Crossed the Sacramento and came into the
Sierra Blanco range. Camped on a nice spot at the junction
of 3 mountain streams. 132 Saw thousands of wild game: deer,
elk, bear, and turkey. Caught some trout.
Mar. 19.-Came upon the Rio Ruidoso and followed it
130. The Organ mountains lie east of Las Cruces in a north-south direction.
131. Dog Canon is in the southern part of the Sacramento mountains and . afforded
a r~iuge for th~ -I;'dians.-- . F-;;'~ the~e the party 'moved- northward to La Luz and
Tularosa.
132. Short streams unite to form Three rivers on the western side of the White
mountains.
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down to the junction of Rio Bonita which we followed upstream for 20 miles. Arrived at an encampment of United
States Soldiers, 300 men under the command of Lieut. Col.
Dixon S. Miles.I33 They are here for the purpose of building
a fort to be called Fort Stanton in commemoration of the
Captain who was killed three months ago. General John
Garland selected the site for the fort today. The Officers all
got drunk.
Mar. 21.-Killed several turkeys last night at Pattos.
This is the old spot which' we named Camp Starvation. At
Gyllina, found the complete skeleton of an Indian said to
have been poisoned two years since by the people of Manzano.
15 men left us at Manzano to go direct to Los Lunas. We go
on to Santa Fe.
Mar. 24.-Spent last night upon the plain at Buffalo
Spring. This is a dirty, filthy spring with green and stagnant water. Reached Galisteo just at dusk. Men remained
here. I wenton with General Garland to Santa Fe, arriving
at 10 o'clock P. M. Went to bed tired, having ridden 50
miles.
Mar. 25.-The other men came today. Spent the day in
town. Last night the Governor of the Territory was hung
in effigy to the 'flag staff in the main plaza. Cause: his course
taken with the Indians.134
Mar. 28.-Last night spent at Las Algodones where Mr.
Gleason, our former guide in the Sierra Blanca range, now
lives. Two days ago he had a dispute with a Mexican and
shot him. He now has to keep his house closed well at night.
Such is justice in this country. After we encamped on the
Rio Grande opposite the Indian town of Isleta,135 I went
133. Dixon Stansbury Miles was commissioned July 1, 1824, and advanced to Lieut.Col., 3rd Infantry, April 16, 1861. He was campaigning against the Mescalero
Apache in the spring of 1866. Fort Stanton was established on Rio Bonito in May,
1866, and named in honor of Captain Stanton who was killed near there. Bender.
"Frontier Defense . . . ," pp. 35l.
134. David Meriwether served as governor from 1863 to 1867. He negotiated
treaties for Indian reservations, but the sites chosen were not popular; they were too
close to settlements. See "Notes and Documents," N. M. H. R., XXI, No.3 (July,
1846). Davis, El Gringo. p. 103ff.
136. The Pueblo of Isleta is now on the west bank 'Jf the Rio Grande about
thirteen miles south of Albuquerque,
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across the river in a skiff to buy corn. Saw 3 girls with very
white elegant forms and Indian simplicity. They were all
of one family and of pure Indian blood but they were the
handsomest specimens of humanity I ever beheld.
Aprill.-Spent Friday getting ready to go again after
being at Los Lunas only overnight. General Garland and
Governor David Meriwether, the present Governor of the
Territory, arrived yesterday en route for the Navajo Country
to make a treaty with the Navajo Indians.
30 of us act as escort with Capt. Bill Ewell in command.
Arrived at Rio Peurco [Puerco] which lives up to its name
of Dirty River.
April4.-Spent Monday night in Laguna at a preacher's
house. His name is Reed. 136 Passed Quivera 137 which is a
small town ona single rock, looking as though it would t0I!ple
and fall at any moment. Camped at Osa or Bear, a little
stream which winds along and around a ledge of black lava.
The lava bears evident signs of having been melted. Iron is
mixed with the rock.
April 6.-Spent last night at a spring where we could
not use the water as some mineral gave it a bad taste.
Arrived at Fort Defiance, located at Canon Bonita where 2
companies of Infantry and 1 of Artillery are stationed. Went
on to Laguna Niger [Negra] or Black Lake which is 25
miles from the fort. We formed our camp here where the
Indians are to meet USP8
April 8.-At least 3000 Indians came in and about our
camp. They would not come to any reasonable terms. They
became offended; left camp about 3 o'clock, P.M. At 11
136. Reverend Henry W. Read arrived in Santa Fe in July. 1849. Reverend
Samuel Gorman came to New Mexiw in 1852; he located at Laguna and remained
there until 1860. Twitchell, Leading Facts • . . , II, 850. Davis, El Gri..go, p. 2281,
mentions Gorman, a Baptist missionary. at Laguna in the summer of 1855.
137. The town of Cubero which Bennett has already mentioned. (See footnote 42.)
The name was spelled both ways. Davis, El Gringo. p. 227.
138. The meeting was held at Laguna Negra to allay Indian suspicion-'ofbeing
assembled too near Fort Defiance, and also to preserve the army grazing ground from
Indian stock. Reeve, "Government and the Navaho . . . ," N. M. H. R .• XIV, 10711'
(January, 1939).
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P.M., Mr. Dodge,139 the Indian Agent, came crawling into
our camp and informed us that we were to be attacked at
daylight in the morning. Capt. Ewell at once had a man
mounted upon a horse and gave him the following instructions: "Go as soon as God will let you, and tell the Commanding Officer at the fort to send me some help or we will
all be killed in the morning." At least 1000 little fires were
to be seen about us. The first signs of day had just begun to
appear when was heard a more welcome sound than music:
the rumbling of cannon wheels over the solid rock road.
When it was just light the full '75 men of the Artillery Company came charging into our camp. No attack was made.
April 9.-At 10 A.M. the Indians commenced slowly to
come in. Finally about 2 P.M. the treaty 140 was concluded
satisfactorily, and we returned to Fort Defiance.
Aprill0.-Rained all day. We left the fort; went 20
miles in mud up to our knees; just got well fixed in camp
when our horses took fright and ran back towards the fort.
S of us followed them on foot to the fort where we got them..
What a pleasant day: 1st, rode 20 miles in the rain; 2nd, ran
20 miles in the mud; 3rd, rode the same 20 miles bare back
with a halter as bridle; 4th, ate neither dinner nor supper;
5th, lay down in the mud with feet to the fire at 3 o'clock in
the morning; 6th, started again at 6 o'clock, A.M. to ride 40
miles to the old Hay Camp.
April 13.-In crossing stream, fell in; got a good soaking. What a pleasant life this is! At Los Lunas, had to
replenish wardrobe.
April 19.-With Governor Meriwether down the Rio
Grande to Socorro where we stayed at Mr. Connor's house.
About 10 o'clock P.M. a noise as of distant thunder was heard
for 4 or 5 minutes. The earth trembled. Houses shook. Our
horses were frightened. It was a shock or an earthquake. HI
2 houses were nearly destroyed.
139.
Henry L. Dodge was appointed agent to the Navaho in 1853 and was killed
by Apache Indians south of Zuiii, November 19, 1856. Ibid., p. 104.
140. Bennett's chronology is wrong in this' Navaho affair. The treaty W8ll concluded July 18, 1855. Ibid•• p. 109.
141. "The Rio Grande VaHey between Socorro and Albuquerque has had as great
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April 23.-:-Past Fort Craig to Fort Thorn. Indians
were waiting for us here. Met in council. I acted as interpreter. 250 Indians made a treaty.l4 2 Received from them
40 stolen horses, 10 mules, 3 Mexican boys, and a girl. The
children were taken by them a few months ago. One of the
boys we got from the Apaches tells me that he was with the
Indians when we fought them at the time that Capt. Stanton
was killed. He says that we killed a chief and 11 or 12 other
Indians.
April 25.-Fort Craig. A day or so since a soldier
refused to obey the orders of a Corporal. The latter put his
authority in force. The soldier drew a knife and tried to
stab the Corporal who then shot the soldier through the
heart. Today he is being buried without the honors of war
while the Corporal receives no blame.
April 28.-Los Lunas. Last night four men of our company were at the mountain 12 miles from here. The Indians
came upon them and wounded all of them. News reached
us this morning by a Mexican. 30 men followed the Indians.
We brought in the wounded men. 3 of these died, one of
them having 16 arrow wounds in his body.
May 4.-Left for a long trip with Commissioners to fix
the boundary line between the United States and Mexico.
Major Wm. H. Emory is the Commanding Officer. President
Franklin Pierce has appointed him commissioner and astronomer to fix the boundary under the agreement with Mexico
of 1853.
a concentration of earthquakes 8S any portion of the United States except for the
Pacific Coast zone, embracing California and western Nevada, and Helena, Montana
region. It may be of interest to note that 542 earthquakes have been recorded in the
75-mile belt along the Rio Grande between Socorro and Albuquerque during the period
1868-1946.
uThe earliest earthquake hitherto recorded in New Mexico was one on April 28,
1868. at Socorro. This was formerly regarded as the earliest in the entire Rocky
Mountain region (Montana. Idaho. Wyoming. Utah, Colorado, and New Mexico), but
it was recently discovered that the Lewis and Clark expedition had reported one in
Montana in 1805," Stuart A. Northrop, New Mexico Collaborator in Seismology, U. S.
Coast-&'Geodetic 'Survey,
142. A treaty was made with the Mescalero at Fort Tborn, June 10, 1855. 35
cong., 1 8ess., 8en. ex. doc. 11 (919).
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May 7.-Passed Berlin 143 and Polvadera on the Rio
Grande. Great vineyard and fruit trees are seen here. At
Valverde, men got drunk. I was obliged to tie up 4 of them
to keep them quiet.
May 10.-Received a letter from home at Fort Thorn.
This fort was named in honor of Capt. Thorn who was
drowned in the Colorado River in 1849. Major Emory sent
out Dragoons from his camp in California to recover Capt.
Thorn's body.
May 12.-While crossing the Rio Grande at San
Diego 144 on a ferry boat, lost one man and one horse by
drowning. Could not recover the body. Took six men of
Company B, 1st Dragoons, from Fort Fillmore, making my
company 24 strong.
May lS.-Arrived at Fort Bliss. Reported to Major
Wm.Emory.
May H.-Started. Crossed the river to EI Paso where
we were joined by a party of Mexicans under their Mexican
commissioner to act on behalf of their government. Put up
the monument, 15 feet high, which marks the corner between
New and Old Mexico, and Texas. 145
May n.-Yesterday along the river in the Mesilla valley. Today at Rio Mimbres. 146 This is a delightful spot.
It is a deep, clear stream. A fine walnut grove, abundant
flowers, and a green bed of grass make this an ideal camp.
May 19.-Last night at Cook's Spring which is small,
being scarcely sufficient to water our animals. We have 49
horses, 88 mules, and 36 head of beef cattle to feed and water.
We now have to make our road as no wagons have ever
passed this way.147 Came to Ojo de Vaca or Cow Spring.
143. The reference must be to Belen. a settlement about thirty miles south of
Albuquerque.
144. San Diego was about nine miles north from the southern end of the J ornada
del Muerto and was the "old fording place" for the Rio Grande. Bartlett, Personal
Narrative . . . , T, 215.
145. For the official account of this event see Emory, RepOTt, T, ·26.
146. The Rio Mimbres flows from north to south and disappears south of Deming,
New Mexico.
147. Perhaps wagons had not traversed the exact route this party was taking, but
their line of march had been marked out earlier by Colonel Philip St. George Cooke
and the Mormon Battalion, and also by John Russell Bartlett, a member of the boun-
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May 23.-Past 3 days in Guadalupe Canon. This is
very fertile country for Cactus which is the largest I have
ever seen. The fruit of the Prickly Pear is as large as a big
pear and is very good. Hard business to pick roads for
wagons. Once had to dig a road across the stream. Got
well wet. Today came on a plain. Killed an old grizzly
bear. Too much fat on it to be good food.
May 24.-Arrived at Harnesh,148 a small place belonging to Mexico. We are the first United States Troops they
have ever seen here. They act like wild people.
May 26.-Along the Harnesh River yesterday. It was
barren: not a spear of grass was to be found for our animals
so they starve. Could find no wood so we went without coffee. At Tubac 149 we found a little grass but not wood. Tubac
is a deserted village as the Apaches frequently raid such
villages.
May 27.-At Rancho de las Calabasas 150 are the ruins
of an old church; with the altar still standing and a bell still
hanging in the cupola. The road from Tucson 151 lay in the
valley of the Santa Cruz as far as this rancn which is occupied by 2 Germans. A third brother has been killed by the
Indians and all their horses and cattle have been stolen by
the savages. These 2 brothers kept an awful old "bachelor
hall."
May 30.-Camped on a plain and saw great quantities
of wild game. At Tucson, found a great many good buildings and a very nice stone church with several "monuments"
inside. This place is nearly deserted on account of the
Indians.
dary commission in 1853. For description of the route and country see Bartlett.
Perso.....l Na.rra.tivs_ . •.• Vol. I, chap. X.
148. Harnesh was probably the Mexican town of Janos.
149. Tubac was in the Santa Cruz valley about 50 miles Bouth of Tucson, Arizona.
A presidio was established there in· 1752. Emory describes it as abandoned. Report.
I, 118. It was resettled in 1856 by Americans. Bender, "Frontier Defense . . . ," p.
352 note.
150. Calabasa was thirteen miles from Tubac. Emory. Rsport, I, 133. It is also
described in Bartlett, op•. cit., I, 391. For a general account of the early -Spanish and
Mexican Settleme;;-ts' in this area see Ray H. Mattison, "Early Spanish and Mexican
Settlements in Arizona," N. M. H. R.. XXI, No.4 (October, 1946).
151. See references in footnotes 149 and 150.
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June 2.-Travelling due west. Struck California yesterday. It is truly a beautiful country with such fine valleys,
hedged in by the picturesque mountains. Camped at a
spring. The water tasted of mineral, perhaps soda.
June 5.-Travelled all day Sunday over a dry, sandy
plain with no grass, water, or any sign of vegetation. Kept
going all Sunday night. Felt rather tired Monday as we
found no water until 3 P.M. About 11 o'clock this morning
we were marching on, when a party appeared directly in
front of us. Proved to be another party from California to
meet us. We camped with them.
June B.-Left the California party Wednesday and went
due north, up the Colorado River, a large stream which
empties into the Gulf of California. Met a body of Pimos
Indians 152 who were very friendly. We traded a dozen lead
bullets for gold ones. 153 The Pimos practice weIl their
knowledge of agriculture and are good fighters as well. Their
women work at making baskets and clothing. Their huts
are made of reeds and mud with straw roofs. These are
built in oval fashion. They possess fine horses, mules, cattle,
pigs, and even cows for milking. Their women carry baskets of grain and jars of water on their heads. The women
wear a single garment, serving as a skirt during the day and
a blanket at night. Came to the mouth of the Gila and went
up it. This is the finest country I ever saw but can not be
settled on account of Indians.
June H.-Laid over on Monday to take a rest and catch
fish. Yesterday saw a large band of Apaches who ran from
us. We got one of their ponies. Left the Gila and met a
party of 70 men going out to look for gold diggings.
152. The Pima Indians lived in the region from the Gila River in western Arizona to the southern part of the Mexican state of Sonora. A brief description can be
found in Frank C. Lockwood, Pi<>neer Days in. Arizona (New York: the Macmillan
Co., 1932), PP. 218f, (C. E. B.)
153. The use of gold bullets by Indians is confirmed by Aubry in a journey across
central Arizona. "The Indians use gold bullets for their guns. They are of different
sizes and each Indian has a pouch of them. We saw an Indian load his gun with one
large and three small gold bullets to shoot a rabbit." "Diaries of Francois Xavier
Aubry, 1853·1854." Ralph P. Bieber, ed., E.,plorin.g SO'Uthwestern Trails 1846-1854
(The Arthur H. Clark Company, Glendale. California, 1938), p. 370. The diary was
also published by Walker D. Wyman in N. M. H. R., VII, 1-31 (January, 1932).
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June 15.-Camped on the summit of quite a high mountain range 154 with a good view of a vast plain, reaching
towards the south. This plain is covered with Maguey 155 or
Century Plants, growing high into the air.
June 19.-Past Copper Mines, near which Fort Webster
is located. Also past Rio de las Animos or River of Spirits
which is about the size of the Gila in this country or the old
Genesee River in New York State. Stayed last night on a
plain at a small spring. Today arrived at Mesilla,156 a pretty
town which is filled with very pretty women.
June 21.-Yesterday crossed the Rio Grande and
camped at Fort Fillmore, ending our part of the duties with
the boundary marking. The main party remained in the
west to complete fixing the line during the rainy season when
they might get enough water to cross the dry waterless
plains. We got new shoes and fresh horses here and rested
today.
June 30.-Started, June 22, up the Rio Grande to Los
Lunas, arriving there, June 28. Immediately started down
the river again with General Garland and Governor Meriwether as part of their escort.
July 3.-Past Fort Craig on a very warm day with
swarms of mosquitos bothering us. Found a murdered
man upon the bank of the river yesterday. Probably killed
by Indians. Arrived at Fort Fillmore after 11 full days of
ha,rd riding with only 1 day of rest following return from
the boundary trip.
July 4.-This morning the parade started with General
Garland and Governor Meriwether leading it, followed by
our Company, 2 companies of Infanfry, Company B, 1st
Dragoons, and the 3rd Infantry Band. We crossed the river
and took possession of the town and valley of Mesilla in the
name of the United States Government. A speech was
154.

Probably the Burro mountains in southwestern New Mexico.
The Maguey plant was a distinctive feature of the country and widely used
by the Indian and Mexican. For an early description see Bartlett. Peroomal Narrative; I,29Of.
A Mexican settlement established in the Mesilla valley after the War with
Mexico. Baldwin. "A Short History of the Mesilla Valley."

155.
156.
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made by the Governor and translated into Spanish. A flag
staff was raised. The "Stars and Stripes" were then floated
from the top and three times three loud cheers were given.
The Band played: Hail Columbia, Yankee Doodle, and the
Star Spangled Banner. The Mexicans, holding office, swore
allegience to oiIr government. All Mexicans such as did not
wish to obey our laws were notified to leave and to take
refuge in Mexican dominions. This was the best 4th of
July I have passed since I have been in the Army.
July 19.-0nce more up the Rio Grande, leaving Fort
Fillmore on July 5 and arriving at Los Lunas on July 12.
Last 6 days spent in riding about the neighboring towns to
buy corn for our horses.
July 20.-Called as a witness in a Court of Inquiry into
a murder case at Albuquerque.
July 24.-Went in command of 25 men to see justice
executed upon a Mexican who had been in prison and chained
with an. American. He, wishing to escape, killed the American who was sleeping. To get the irons clear, he cut off the
dead man's leg at the ankle joint. It was feared the prisoner's Mexican friends would endeavor to rescue him from
prison. For this reason we go to prevent it. He is across
the river at Tome. 157
July 28.-Kept one sentinel in the cell and another out
of the door, both day and night. The prisoner has been very
dejected. A scaffold was erected in the plaza and guarded
by 12 soldiers with ready arms. I, with the other 13 men,
marched the prisoner out, accompanied by the Catholic
Priest. He walked upon the stand; confessed to. 5 murders;
and was launched from time into eternity. We went home.
Aug. 1.-Transferred to Company B, 1st Dragoons.
Commanded by Capt. John Davidson. Glad to be once more
with myoId friends.
Aug. 3.-With Capt. Ewell en route for Santa Fe. Last
night camped at the Placer Mine, now worked by two Americans. I descended into the excavation 700 feet below the
157. Tome is about five miles north of Belen or twenty-five miles south of Albuquerque on the east side of the Rio Grande.
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surface by means of a windlass and bucket. Saw them wash
out of one panful of dirt $15. It was done in less than ten
minutes. At Santa Fe bid adieu to Company G as I am to
remain here, awaiting Capt. Davidson.
Aug. 5.-Capt. Davidson arrived yesterday. I reported
to him. I am now with Company B, 1st Dragoons, now
stationed at Algodones.
Aug. 9.-Feasting on fruit, obtained at Albuquerque.
Past Las Tihares 158 in company with a train of 12 wagons
loaded with provision for Fort Stanton. Past a miserable,
dirty town in the mountains where dogs and all were hungry.
Leaving Chilili, arrived at Tyrone [Torreon], quite a pretty
little place at the foot of the mountains and located on a
beautiful stream bordered with pine, walnut, and sycamore
trees.
Aug. lS.-Arrived at Fort Stanton via Manzano, Gyllina [Gallina] Spring, and Pattos. The fort is now going
up fast. Quarters are already built for 8 officers, 1 company
of men, a guard-house, the commissary and Quartermaster's
store rooms, etc. Soldiers are all at work. Appointed Commissary Sergeant at once which exempts me from all manual
labor. My duties are the receiving and issuing of orders.
Aug. 21.-Started yesterday with Company down Rio
Bonita to open communication with Capt. John Pope of
United States Army. He is said to be hemmed in by Comanche Indians upon the Rio Pecos and has lost 7 men, killed
by Indians. Brought with us a howitzer, a 12 pounder.
Came to a spot where we could not take it along; secreted it;
and left it along Rio Ruidoso. -Reached- plain out of the
mountains.
Aug. 26.-Left Rio Ruidoso; struck Rio Pecos on Aug.
24. The soil is filled with vermin. Thousands of rattlesnakes, tarantulas, and centipedes are running over the
ground throughout this region. Down Rio Pecos. It is dry,
barren soil. The banks are so high and steep that we can
158. Tijeras canyon is the route through the Manzana mountains due east of
Albuquerque. The party traveled southward through these mountains and passed
the small villages of Chilili and Torreon.
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hardly find a place to water our animals. The water in the
Pecos is quite brackish, not good water. Passed 2 or 3 salt
lakes and crossed the mouth of the Rio Penasco. 159
Aug. 27.-Guadalupe Mountain 160 where we found a
camp probably left by the Indians this morning. Suppose
there had been 400 of them here. Found a pole stuck in the
ground with a package of provisions tied to the top in a piece
of raw-hide. Probably left for soine party who are to follow
them this way. We threw it in the river.
Aug. 29.-At Blue Water,161 a very deep stream emptying into the Pecos River, we went in to swim our horses. It
was very warm. There was a kind of weed in the water and
some of the horses became entangled. Two were drowned
and their riders with them. We recovered the bodies of
the men and buried them with the honors of war.
Sept. l.-Last two days the thermometer was about 121
degrees above Zero. We traveled very slowly down the
Pecos on account of the heat. No trees or shade to be had.
Grass is completely burned up by the sun. Arrived at Captain Pope's camp. It is on the river but he sends a daily
party out working ten miles from the camp. He is boring
artesian wells 162 on the Llano Estacado 163 or Stake Plain
which is a dry sandy route through Texas.
Sept. 2.-Went out to the wells. One is 800 feet deep
with no water yet.. The boring is done by machinery and
mule power. Captain Pope's camp consists of 76 soldiers of
Company I, 7th Infantry, and 80 civilians who are employed
by the Government.
Sept. l6.-Up the river on the same route back. Found
159. The Rio Penasco flows eastward from the Sacramento mountains to the Pecos
river.

160. The Guadalupe mountains lie southeast of the Sacramento mountains and
westward from the mouth of the Rio Penasco.
161. The Blue Water creek is probably the Dark Canyon creek on present day
maps. It was also called the Sacramento at one time.
162. Captain Pope's well was about ten miles east of the Pecos river and a short
distance north of the present day Texas-New Mexico boundary.
163. According to Herbert E. Bolton, the Llano Estacado or Staked Plain in the
Southwest received the name from the appearance of the cap rock formation which
marks the beginning of the plain. The cap rock has the appearance of a palisade or
stockade at a distance. The traditional explanation, that the Mexicans planted stakes
to mark their route of travel. is found in Gregg, Commerce of the Prairies, p. 338.
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our howitzer all right. At Rio Bonita camped one night on
what was formerly an Indian farm. An old hut was still
standing. The soil was very rich. Reached Fort Stanton
where I was appointed Orderly Sergeant.
Sept. 19.-Took charge of the guard. During the night
2 of the prisoners made their escape by digging a hole
through the wall. Started with 4 men in pursuit of the
runaways.
Sept. 2.l.-No sign of the prisoners. Went as far as Dog
Canon which is a poor place to camp as it is always a bad
place for Indians travel here often. Went onto plain for
the night. Turned back. Killed 2 turkeys along Rio
Francisco. 164
Sept. 24.-Camped an hour upon a little stream. Saw
a little smoke on the mountain. Supposing it was Indians,
I reconnoitered but got safely into the Fort. Found Company all gone. I am left alone in my glory.
Sept. 28.-Company returned. I was put under arrest
for absence without leave. Tried by a Court Martial and
acquitted. Capt. Davidson gone again. I have command of
the Company during his absence.
Oct. 8.-Capt. Davidson returned. Brought orders for
the Company to move to Fort Fillmore. Preparing to move.
Oct. l6.-Left on October 11. Got wet crossing the
Tularoso. Saw a large body of Indians on the mountain
above us. Could not get at them. Camped at Dog Canon
before we crossed the 45 mile plain. Camped at San Augustine Spring last night. One man accidently shot himself
through the leg just above the knee. At Fort Fillmore, we
took our quarters for the winter. Orders were issued to
clean, and brighten brasses, and otherwise appear in a
military style.
Oct. 22.-Bought a pony for $90. Use it in riding to
dances across the river, etc. At night went to a fandango
at Santo Thomas on the other side of the Rio Grande. This
small-place is like all the rest.
164. The party is on the west side of the Sacramento mountains.
cisco probably flows westward and disappears.

The Rio Fran-
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Nov. 2.-Yesterday went to El Paso with Captain
Davidson and Dr. Cooper. 165a Spent the day at Fort Bliss
with the infantry before returning to Fort Fillmore.
Nov. 20.-Weather very fine. Colonel Bonneville 165
arrived from the United States by way of Texas with 150
recruits. This is the same man who explored the Rocky
Mountains and California about 1831-1836.
Dec. 3.-With Major Cary H. Fry,166 Paymaster, en
route to San Antonio, Texas, via Fort Bliss, Presidio del
Norte, and Ojo del Diablo which is a deep, dark, rocky
ravine. Many murders have been committed by the Indians
at this place. I had the camp as well guarded as I could
with my party of 35 men. Major Fry, like most of the
officers out here, fought in the Mexican War. He was at
the Battle of Buena Vista.
Dec. 19.-Crossed the Llano Estacado where it was as
warm as one could desire. It was more like June. Arrived
at San Antonio, a fine business city about the center of
Texas. There is a very fine market. Immorality and vice
abounds to a great extent. This place is remarkable for
several conflicts some years ago between the Texans and the
Mexicans. It is particularly known for the defense of the
EI Alamo for two weeks by Col. Travis and 400 Texans
against 4,000 Mexicans under Santa Anna. It was at the
EI Alamo that Col. Crockett was killed, and not even one
of the Texans was left alive to tell the tale.
Dec. 21.-Spent yesterday seeing the sights and giving
the men a rest. Turned for home. Whole command is mine
as no officer now being with me.
Dec. 31.-Fort Davis 167 is a poorly built fort. Four
165. Benjamin L. E. Bonneville, commissioned 2nd Lieut., December 11, 1815, and
Colonel, 3rd Infantry, February 3, 1855. He assumed temporsry command of the
Department of New Mexico, October 11, 1856. Bender, "Frontier Defense ... ,"
p. 346 note.
165a. George E. Cooper, Asst. Surg., August 28, 1847.
166. Cary H. Fry was commissioned Bvt. 2nd Lieut., 3rd Infantry, July 1, 1834,
and Major Paymaster, February 7, 1853.
167. Ford Davis was 'established in the Limpia mountains, Texas, in 1854. See
C. G. Raht, Romance of the Davis Mountains, El Paso, The Raht Books Co., 1919.

172

NEW MEXICO HISTORICAL REVIEW

companies of 8th Infantry and One· company of Mounted
Rifles are stationed here.
Jan. 8, 1856.-When we crossed the Rio Pecos where it
was 112 mile wide and very deep and muddy, we lost 1 horse
by drowning. Arrived at Gaudalupe 168 which is a little
town. Glad once more to see the Rio Grande. Today is my
birthday.
Jan. 11.-Yesterday at Fort Bliss, learned that 2 days
ago the Indians came quite near the fort and seized upon a
little drummer boy who was 12 years old. They took him 9ff
prisoner, poor little fellow. Arrived at Fort Fillmore and
reported to Capt. Davidson. Weather is now warm and
pleasant.
Jan. 24.-With Col. Bonneville and Capt. Davidson en
route for Santa Fe to attend a Court of Inquiry in regard to
Capt. Davidson's conduct at the Battle of Cienequilla.
Stopped with Company I, 1st Dragoons, at Fort Thorn. By
invitation recited Plato's "Soliloquy On The Immortality Of
Soul" [that is, Plato's Phaedo] at a kind of theatre established here. Officers were all present. Major Wm. N. Grier
went with us from Fort Thorn.
Jan. 27.-At Fort Craig, D. Company, 1st Dragoons
and I Company, 1st Infantry, have just returned from a
scout. Met the Indians; kill~d 7 or 8 of them; and took all
their animals from them. They met a party of friendly Indians also and took them for foes. Fired upon them, killing
2 and wounding 10 more. It may make trouble.
Jan. 29.--4 of my men got drunk last night at Socorro.
Today the drunken men were obliged to walk. Went 30
miles. Camped at SabinaJ.169 The footmen are pretty tired.
Jan. 31.-Met myoId company at Los Lunas yesterday.
It is some colder here than below. Major Carleton 170 and
168. Guadalupe is on the west side of the Rio Grande about thirty miles down the
river from El Paso.
169. AilOther small settlement in the Rio Grande valley about midway between
Socorro.. and..Albu<luerque.
170. James Henry Carleton was commissioned 2nd Lieut.. 1st Dragoons. October
18, 1839, and Bvt. Maior, February 23, 1947. He later played an important part In
the history of New Mexico during the Civil War.
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Lieutenant Robert Williams l71 went on with us; Camped at
Las Algodones. Carriage· broke down. Went back to Albuquerque and got another.
Feb. 4.-At Santa Fe, stopped with the General's escort
of 25 Dragoons. Court of Inquiry opened. Lieut. Williams
and Kit Carson were called on the stand.
Feb. 7.-1 was called on the stand at 10 o'clock Tuesday
morning and dismissed for that day at 4 in the afternoon.
On, the stand again at 10 o'clock yesterday morning until
31;2 o'clock in the afternoon. Court was closed today. Capt.
Davidson's172 conduct was blameless.
Feb. 21.-Rejoined· Company at Fort Fillmore on Feb.
17. Today left with Capt. Davidson and 80 men en route
to the Organ Mountains in pursuit of Indians who stole the
little drummer boy at Fort Bliss. Camped at Yellow Rock
Spring.
Feb. 24.-Passed a silver mine, worked by Americans.
Crossed a plain and salt lake which I should think was 10
miles in length, 3 miles wide. On a plain found an eminence
30 feet high. A spring was on top. I went to wash in the
.water with soap. Chemical action of the water and the soap
made it like pitch before I knew it. My hands and face were
covered and my hair was full of it with no water to wash
it out.
Feb. 25.-Cro,ssed a dry sandy plain. It was· very warm
with no water. Acorporal belonging to the Infantry could
not go any farther on account of thirst. Col. Chandler 178
ordered him to get up and go on. He replied that he could
not. The Colonel told him, "By God, you must!" The soldier said that he· could not and would not. Col. Chandler
raised his sword, struck the man across the shoulder, cutting
a deep gash 6 inches in length. The man fell, bleeding pro171. Robert Williams. Bvt. 2nd Lieut.. 1st Dragoons. July 1. 1851, and 1st Lieut
June 7, 1855.
172. Tbe implication is that Davidson was on trial, presumably John Wynn DavIdson (see footnotes 85 and 100) ; there is no mention of this affair in the biographical
sketches of Davidson in Appleton's Cl/clopaedia of American BiogTaphl/, and Diction·
aTl/ of American BiogTaphl/.

178. Daniel T. Chandler. commissioned· 2nd Lieut.; 8rd Infantry, August 1. 1888.
and Captain, September 21, 1846.
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fusely. We went on and left him. On the road we left 4
other men almost dead. 17 horses and mules died from want
of water. At 10 o'clock at night, I went ahead with 6 men;
found a spring; drank copiously; filled a dozen canteens;
turned back; picked up the 4 men; and gave them water.
They went on and joined the main body. I found the man
wounded by Col. Chandler just gasping his last breath. Got
down from my horse, put the canteen of water to his lips.
He opened his eyes, recognized me, and died thanking me
for the favor I had done him, a poor victim of an inhuman
tyrant. I hope that a day of retribution will surely come.
Feb. 27.-In the mountains yesterday where we had
plenty of water. At mouth of Dog Canon, the Indians
came out to meet us with a flag of truce. We had a talk with
them. They said they knew nothing of the boy. They agreed
to try and find him to bring him into Fort Fillmore in 20
days.
Mar. 2.-Towards home. Caught a squaw, took her
prisoner. She informed us that the boy could not keep up
with the Indians so they beat his brains out with rocks.
Took old squaw along. Stopped at edge of Organ Mountains.
Passed Stevenson's Ranch where a smelting furnace for silver is doing a good business.
Mar. 4.-Started for Fort Stanton on March 4, taking
old route via San Augustine, Tularoso, etc. Arrived all
sound and went in quarters.
April 9.-Easy days at present. All I have had to do
for 28 days past is call the roll of the Company, 3 times a day,
and make out morning reports. The soldiers all are hard
at work building quarters. A girl came into the fort, stating
she was taken captive by the Apaches 8 months ago. She
says she is a Mexican. Would think she is about 16 years
of age. She was taken care of and placed in the house of
our Company washwoman.
A12ril 12.--:-The _pretended captive vamosed last night,
taking with her a good stock of her protector's clothing. A
pretty sharp trick which she was probably sent in by the
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Indians to play. It is possible that she was merely following
the natural habits of so many of her people.
May B.-Company was out at drill. An awkward move
was made by a number of men. A Captain became enraged,
ran his sabre into a man's back, injuring him for life. The
Captain says it was accidental. I don't know.
May 23.-News reached here that the Gila Apaches were
committing a great many depradations. It appears that old
Degado,l74 a chief of that tribe, was sleeping in company
with another Indian at San Diego. They were murdered in
the night by some Mexicans. The Indians lay it to the
Americans.
May 28.-Monday night some soldiers were gambling in
an old tent which was filled with lumber. Two, named Jackson and Ferguson, quarreled. The former stabbed the latter
with a pocketknife. I immediately arrested Jackson, put
him in close confinement in the Guard House. Ferguson
was taken to the hospital where he died today. He preceded
me as Orderly Sergeant of the Troop. He was a very smart
fellow but at times drank a little too much and gambled. He
was very quarrelsome when under the influence of liquor.
Jackson was placed in double irons.
May 29.-Funeral of Ferguson took place today. The
order of the procession was: 1st, music-muffled drums,
fifes; 2nd, funeral escort, consisting of 12 men with
arms to fire over the grave; 3rd, Corpse and 8 pall bearers
with crepe on their arms; 4th, horse covered with black velvet, saddle, bridle, arms, trappingFl strapped on, the boots
in the stirrups, etc. ; 5th private soldiers of his own company
followed by other ccmpanies; 6th, Non-commissioned Officers; 7th, Commissioned Officers. The funeral cortege, as
is usual, was commanded by the Orderly Sergeant of the
deceased's Company. I was in command by that right.
June 1.-The prisoner, Jackson, was sent to Albuquerque and turned over to the Civil Authorities. 175
174. The correct spelling is probably Delgado, meaning slender.
175. "Died . . . Abraham Ferguson, Private, Enlisted October 10, 1853 at Fort
Leavenworth by Lieutenant Whittlesey for five years. Last paid to June 30, 1856 by
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June 8.-Left for Capitan Mountains 176 in pursuit of

Indians who have lately stolen cattle from Anton Chico.
June 16.-In passing through a valley, I went upon the
brow of a hill to spy out the region. I was three miles from
the Company when I came upon five Indians who pursued
me for a mile and a half. They could not overtake me. One
fired, the ball passing through my left hand, fractured the
bone of the middle finger. R-eached the Company. Twelve
men pursued the Indians, overtook them. Four of them
were killed and the other one of the Indians escaped. We
later camped at Seven Rivers,177 so called because it is the
junction of seven rivers.
June 26.-Albuquerque. Went in the Hospital under
the care of Dr. David C. De Leon,178 of the United States
Army. Improving fast. I feel no pain at present.
July 1.':"-Today take charge of the Hospital 2.S Stewart
[Steward]. Dosing out medicine to 70 men, daily.
July 31.-Left the Hospital for Fort Thorn to join
Company.
Aug. 9.-Joined Company again.
Aug. 15.-Camped out. A number of men are sick with
"fever and ague." This is the first I have seen in this country. It is very malignant as many die.
THE END

Major Brice." Captain Davidson's Company B. 1st Dragoons, Must.". Roll, June 80
to August 81, 1856, (C. E. B.)
"Turned over to Civil Authorities . • . William Jackson, Private. Enlisted February 23, 1856 at Fort Leavenworth by Lieutenant Sturgis for five years ..• Turned
over to Civil Authorities at Albuquerque, August 18, 1856:' Ibid., (C. E. B.)
176. The Capitan mountains lie to the northeast of the White mountains in southcentral New Mexico.
177. There is a short stream named Seven Rivers which flows eastward Into the
Pecos river, southeastern New M.exico.
178. David Camden de Leon, Assistant Surgeon, August 21, 1838; Major Surgeon
August 2jl, 185.6.
__ .
"Bronson, James B., private. Reduced to ranks from Sergeant, August 9, 1856.
Sick in Albuquerque since August 19, 1856:' See Muster RoU Records, footnote 175.
(C. E. B.)

Notes and Documents
con~

item pertaining to the oldest building
A structed in Joseph
City, Arizona, is printed in The GalHISTORICAL

liiip Gazette, January 2, 1947.
Chee Dodge, 86 year old Navaho leader, died January
7, 1947. A lengthy account of his life is printed in The
Gallup Independent, under the same date.

The Daily Current-Argus (Carlsbad), February 9,
1947, carries a story by Carl B. Livingston, II on the hanging
of a desperado at Carlsbad in 1894. It illustrates the era
when the West was emerging from the frontier stage of
historical development.
Two old-timers reminisce about Billy the Kid in The
Daily Current-Argus, February 9, 1947.
Now that the war has ended, peacetime interest in
local history is reviving. The Dona Ana County Museum
Society has been reorganized, and a movement is under way
for organizing a historical society in Albuquerque and
establishing a museum.
Through the courtesy of Marshall. R. Anspach, Associate Editor, Now and Then, a quarterly magazine of history
and biography published by the Muncy Historical Society
and Museum of History and its affiliates, Pennsylvania,
certain numbers of that magazine which carry items on the
history of New Mexico have been brought to the attention
of the REVIEW. Volume VIII, No.1 (April, 1945), carries
letters written by R. F. Piatt (friend of Kit Carson), descriptive of Colorado and New Mexico in 1861-1862. Volume
VIII, No. 4 (April, 1946), carries a brief story of Dr.
Michael Steck, one-time superintendent of Indian affairs in
New Mexico.
The following document was transcribed from a microfilm copy of the original which is in the files of the Office of
Indian Affairs, National Archive.
177
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Head Quarters Fort Defiance, N. M.
August 22d 1856

SirI have the honor to inform you, that during a visit to the Pueblo
of Zuni, made since my letter to you of the 12th of June last was
written, I saw good reason for reinforcing the suggestions contained
therein relative to those Indians; by inference, some of these are
equally applicable to the Moquis.
The Zunis have planted much more and in a better manner than
in former years, and are in a very thriving condition, which they
justly ascribe to their sales for this fort. They were much concerned
at an erroneous rumor, that we were to buy no more forage from
them.
I discovered, however, what they endeavored to conceal, that
ardent spirits are being introduced into the Pueblo, as well by
abandoned Mexicans, as by some of their own people. Their own taste
for it, & the prices paid for it by Coyoteros, Navajoes, & the lower
class of Americans who may visit Zuni, will cause this traffic to rapidly
increase, with the worst of consequences.
The largest and best planting grounds of these Indians are at
La Nutria & the Pescado, each some 16 miles from the Pueblo at
present occupied. These grounds have been in their possession for
many years, probably during the entire existence of the Pueblo itself,
& their continued possession of both of them is of vital importance
to the maintenance of that community; without them it would be
inevitably and utterly ruined.
I do not know by what other title than possession these lands are
held, nor have I legal knowledge enough to know whether that be good
against the Navajoes, under the treaty of Laguna Negra. If there
be any doubt about it, the present difficulty with the latter should, by
no means, be permitted to pass without removing such doubt. It would
be, in every way, most unfortunate to have the Navajoes cultivate in
these localities, and in such proximity to the Zuiiis; it would entail
endless troubles upon our authorities, and the greatest evils upon the
parties concerned. Fortunately, these grounds are not at all necessary
to any but the Zunis. If congressional legislation be necessary to
confirm the Pueblo title to these lands, it can not be too early nor
too earnestly invoked.
In this letter, and in the former one, as well as what you know
of the continually recurring causes of irritation between the Navajoes
and Zunis-always terminating against the latter, and generally
unjustly so--l trust you will see sufficient reason for requesting, at an
early date, the appointmeht of a special Agent for the Zuni -District.
Upon reflection I am convinced that it would be highly injudicious
to include in that district more than Zuni & the "Seven Pueblos" of
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Moqui, the farthest of which, Oraibe, is one hundred and twenty miles
north west of Zuni. That is the farthest point west anv where near
its longitude & East of the Grande Colorado, of which ~:hite men have
any knowledge.
The nearest of the other Pueblos mentioned in mine of the 12th
June, is 100 Miles from Zuni, and to its East; to include these would
make the district quite too extensive. Besides, the agent would certainly reside any where but at Zuni or Moqui, in one of which he
should be ordered to fix his residence; the other Pueblos have relatively
very little need of an agent. In fact, the Moquis, from their complete
isolation; their timidity and ignorance, which make them the prey of
the rapacious wild tribes which entirely surround them, .as well as
by their numbers, their agricultural habits, the hope of their improvement and the important effect which the reaction of that improvement
would have upon the Utahs, Coyoteros, Cosninas, Yampais, Gilefios,
Pinalenos, and Navajoes-indeed from every philanthropic consideration--call most loudly for the services of a faithful Indian Agent.
The letter of the Commissioner of Indian affairs to the late J . .s.
Calhoun, then Indian agent in this .Territory, under date of April
24th, 1850, favors the districting of the Pueblos in New Mexico, & the
appointment of Agents for the most important ones. Certainly the
district in question ·is the most important of any i and it is not ,to be
doubted that the present commissioner would move in this matter;
were he acquainted with the circumstances.
But this movement ought to be accompanied by the exhibition of
some tangible good which they will have received, or are to receive,
from the Americans.-The Zunis are already well aware of the beneficial influence which our Government has had upon their condition;
and it is in this connection that I venture to ask again that a helping
hand be extended to the Moquis.I see no reason why our purchases of forage at Moqui should
not have the same effect as at Zuni, where we have given a motive
in giving a market. But this involves the necessity of providing for
those Storehouses, referred to in my former letter. I know that this
is a small matter, but to 2500 peaceable Indians, who, solely because
they are peaceable, are rapidly declining before their rougher neighbors, and who reasonably look to us for sympathy, it is a most important one. Surely the direct influence which the prosperity of these
Pueblos, pushed out amidst so many wild tribes among whom it is
our best policy to introduce the Pueblo system, would have upon thQse
tribes, would make so small an expenditure as $1000.00 ($333.00 for
each building) a measure of enlightened expidiencYi coupled with its
rendering subsequent gifts to them unnecessary, it would be one of
wise economy.
Such a disbursement properly belongs to the Indian Department;
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Weltl I to ask General Garland to make it chargeable to Quartermaster's
appropriations, I think he would find it necessary, were he in favor
of it, to refer the request to the Secretary of War. The latter can
not know whether any suggestions of mine could justify him, in the
absence of a specific appropriation for such a purpose, in giving orders
in the case.I am Sir,
very respectfully,
Your obedient Servant
(signed) H. L. Kendrick
Captn 2nd Artillery & Bt. Major
Commanding Fort Defiance
To
Hon. D. Meriwether
Gov. & Sup. Indian affairs
Santa Fe, New Mexico.
Copy for Commissioner of Indian Affairs.
H. L. Kendrick
Bt. Maj. & Comd. Ft. Defiance

Book Reviews
Hubert Howe Bancroft. By John Walton Caughey: Berkeley: University of California Press, 1946. vii,
422 pp.
, At last the long awaited and very much needed biogl'aphy of Hubert Howe Bancroft has appeared. The reason
for its long delay is expressed by the author in his preface ~
"In common with most of us, Bancroft fell short of perfection. Some -of his defects were seized upon, and it came
to be the fashion to disparage him not only for these shortcomings but in all that he had done. The result was to
becloud his eligibility for biographical attention. An even
greater deterrent was the bulk of his published works . . .
which tended to ward off prospective biographers."
Today, fifty years after his comprehensive History of the
Pacific States in thirty-nine ponderous volumes first appeared, it is possible to view the over-all work of Bancroft
somewhat objectively. And since the University of California purchased the Bancroft Library in 1905, hundreds
of students have had access t~ his magnificent collection,
and this institution, largely as a result of it, has won merited
distinction in the fields of Latin American and West American History. Bancroft was the first determined collector of
materials on western North America and the first to under,.
take to chronicle its history comprehensively and exhaustively. That he did his work well, despite his critics, is
attested from the fact that his History of the Pacific States
stands today, a half-century after its publication, as the
fundamental reference on this vast subject and, generally
speaking, each of his state histories remains today, even
though out-moded, the best of such histories yet to appear.
The late Professor Charles E. Chapman, recognized authority on California History, has this to say: "Bancroft's
works constitute the greatest single achievement in the history of American Historiography and as concerns California
history, particularly, there can be no doubt that he had
181
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decided the form it has taken" (p. 386). I And Bernard de
Voto, interpreter of the American West, adds: "I cannot
imagine anyone writing about the history of the West
without constantly referring to Bancroft. His prejudices
are open, well known, and easily adjustable. A generation
ago it was easy for historians to reject much of what he
wrote; in the light of all research since done, it is not easy
now. . .. I have found that you had better not decide that
Bancroft was wrong until you have rigorously tested what
you think you know" (p. 387).
Dr. Caughey recognizes the difficulty of his undertaking
for Bancroft was indeed a many-sided figure. In his eightyfive years, the Ohio-Californian among other things was
"businessman, publisher, collector, historian, essayist and
philosopher." Therefore, he says, the purpose of this volume is not to exhaust the subject or to pretend to present a
definitive biography, but "to perform (merely) an introduction, after which readers who wish to develop the acquaintance further may do so by turning to Bancroft's own volumes
and by contemplating the Bancroft Library in its continual
functioning." But the author has succeeded in presenting
much more than an introductory study. He not only most
adequately presents Bancroft in his true light, after giving
due consideration to the caustic criticisms of his contemporaries (see especially pp. 331-337, 348, 380-381), but
introduces the reader intimately to the content of Bancroft's
ponderous volumes. Bancroft's role, as a businessman, as
a collector and as an historian are each scholarly appraised.
"In collecting as in business, he exhibited a. wisdom and
energy approaching the inspiration of genius" (p. 388).
Speaking of Bancroft in the role of historian, where his lack
of training and experience made the chances of success
appear more remote, Mr. Caughey writes: "He chose to
deal with his grand subject in its entirety rather than to
be satisfied with the annals of some minor locality" (p.
389.).. And because the task obviously outreached his indi~
vidual capacity, he chose to surround himself with a staff,
the members of which, he freely admitted, did much of the
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work. "Disparities in style remind readers that he was
not the sole author, yet his was the idea, his the compelling
force that kept the project alive, and his the directing hand
throughout. Increasingly, with the passing of the years,
his is the credit" (p. 389). Unfortunately, Bancroft made
the professional mistake of withholding credit for the work
done by his collaborators, and hence incurred a great deal
of unnecessary criticism. But his original decision "to use
only his own name was a commercial one and re'flects his
unfamiliarity with the ways of scholars" (p. 336).
Hubert Howe Bancroft was born May 5, 1832, at Granville, Ohio, the son of Azariah and Lucy Howe'Bancroft,
both of New England stock. After an unsuccessful venture
as an apprentice in a book bindery, owned by his brother-inlaw, he came to California in 1848 on a contract to sell a
consignment of books from his brother-in-Iaw's firm. Here
he was successful in almost everything he turned his hands
to,-teamster, miner, clerk, finally proprietor of a business
firm at Crescent City. In 1858 he opened his first book store
on Montgomery Street in San Francisco. In this new enterprize the industrious Bancroft prospered. And it was not
long before the proprietor was operating the largest and
most exclusive establishment of its kind on the Pacific Coast.
Bancroft became interested in collecting rare books and
manuscripts in 1859. Ten years later he had collected about
10,000 volumes and in 1870, "thanks largely to the Andrade
auction, he had 16,000" (p. 78). Ultimately he was to
reckon his holdings at not less than 60,000 volumes. Given
these three advantages-a professional bookman, ample
money, and a diligent researcher-the Bancroft collection
still might not have attained much significance. "Had Bancroft veered off, as some collectors have, in the direction of
fine bindings, first editions, or some restricted specialty, his
library might have had little more than curiosity value. His
wisdom in seeking beyond state and national limits and his
brashness in taking in the entire western half of North
America were basic contributions. Similarly, his policy of
collecting everything that bore on western history, whether
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it was prose or poetry, book or pamphlet, broadside or newspaper, authoritative or partisan was worth much to the ultimate importance of his library" (p. 83).
The urge to write a comprehensive history of western
North America became first manifest in 1870. During the
next twenty years, more than six hundred persons were
employed in his literary workshop engaged in this task.
Several of these, for their day, were wen trained specialists
in their chosen fields such as Frances Fuller Victor, Enrique
Cerruti, Walter F. Fisher, T. Arundel Harcourt, J. G. Peatfield, Ivan Petroff, Henry L. Oak, Thomas Savage, William
Nemos, Albert Goldschmidt and Alfred Bates. While the
history of each western state is comprehensively reviewed,
it was California naturally which received major emphasis.
His seven volume treatise of this state is by far its largest
and most comprehensive history; "it offers the most lavish
assortment of entries, the largest array of facts and the
most generous provisions of detail" (p. 199). Modern
scholars with their superior scientific training, writing on
California history, have supplemented Bancroft; however,
their cumulative efforts have not matched, let alone surpassed, his contribution, recognized even today as the standard history of that state.
In 1886, the Bancroft book store was burned to the
ground in what has been described as "San Francisco's
worst fire in a decade" (p. 306).. Bancroft's total loss was
almost $1,000,000. Less than half of this amount was covered by insurance. Fortunately the library, securely housed
in another section of the city, was saved. Partly as a
result of this disaster, Bancroft decided to sell his library.
It was purchased in 1905 by the University of California,
at a price of $250,000, of which amount Bancroft contributed $100,000. Referring to this important transaction,
Benjamin Ide Wheeler, President of the University of California, remarked: "The purchase of the Bancroft Library
marks a- great-day· in the history Of the UIiiversitY.-If-means the inevitable establishment at Berkeley of the center
for future research in the history of Western America; it
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means the creation of a school of historical study at the
University of California; it means the emergence of the
real University of study and research out of the midst of
the colleges of elementary teaching and training" (p. 364).
And subsequent events have more than borne out this
prediction.
Bancroft lived for more than a decade after the sale
of his great historical collection, happy in the knowledge
that it would be well taken care Of and used to the advantage
of his beloved state. He died at San Francisco, March 2,
1918. in his later years, the great western historiographer
found satisfaction "in writing, in reading, and above all in
quiet association with his family" (p. 381).
Dr. Caughey's book is exceedingly well written. His
style is clear, yet direct and forceful. His treatment of a
highly complex subject is scholarly and objective. Nowhere
is there evidence of bias or a misuse of the sources. His
study is stimulating and thought-provoking. The book is
beautifully printed and bound. There are nineteen illustrations. One of these is a photostatic copy containing one of
Bancroft's statements which is well worth reproducing here:
"My conception of the province of history is a clear and
concise statement of facts bearing upon the welfare of the
human race in regard to men and events, leaving the reader
to make his own deductions and form his own opinions"
(p.384).
University of Utah
L. H. CREER

The Navaho. By Clyde Kluckhohn and Dorothea Leightori.
(Cambridge: Harvard University Press, 1946, xx, 258
pp. 20 pIs., 12 figs., 2 tables.) $4.50.
Although intended primarily as background reading for
teachers and administrators in the Navajo Service, this book
should have a special appeal for all Southwestern readers.
We are neighbors of the Navajo-see them daily, rub elbows
in Woolworth's, hear the pro and con arguments on government administration methods, live in a land much like the
reservation country-yet know them not. The gay skirts,
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clinking jewelry and rich blankets are but public trimmings-the visible leaves on an ancient tree whose real life
flows in the unseen interior of its sturdy trunk. It is this
heartwood of Navajo culture which Kluckhohn and Leighton expose, impartially and unromantically, for our enlightment.
Family life, social prejudices and ideals, religious preoccupations, as well as the daily struggle for livelihood, are
described in terms which indicate why many of these cultural features unwittingly and inevitably prove stumbling
blocks to an administrative service .which seeks only to
improve their health and economy. Especially interesting
is Chapter Four wherein the Navajo view of the White world
is shown to be not the one of uncritical admiration which we
so complacently expect. In short, this is a book of interpretation; the authors serve as translators of culture between
the Navajo and the Indian Service, and any intelligent reader
should achieve a new and sympathetic attitude toward both
well-meaning but baffled factions. The authors might well
have spent more effort in explaining why cultural habits and
a "Navajo point of view" persist, since the nature of culture
which is clear to them as anthropologist and psychiatrist, is
far from comprehensible to the average layman. A few
pertinent examples of residual taboos, social prejudices, and
religious attitudes from our own society, to parallel the
Navajo cases, would have been illuminating.
Historians, like most anthropologists, will feel that
more space should have been devoted to the three hundred
years of Navajo-White contact. Pre-Columbian, Spanish,
and American periods of Navajo history are too casually
compacted into a scant ten pages. Nevertheless, presenttense history may be seen in the contemporary situation of
the Navajo and the cultural complications resulting from
changes in a national life. Such changes have occurred
repeatedly in the historic past and are seen the world over
t9day:. _The authors _point out that the Navajo case is-but-aspecific example of the general problem which results from
cultural derangements. And I should like to refer any
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doubters to a nearly identical case from the other side of the
globe: the current attempt to convert nomadic Arab tribes
into settled agriculturists as described by Afif A. Tannous
in The Arab Tribal Community in Nationalist State (Middle
East Journal, vol. 1, no. 1, pp. 5-17, 1947).
The friction between the Navajo way of life and the
government's administrative program is emphasized, necessarily, in this book which seeks to ease that friction with a
better mutual understanding. But the "Navajo problem"
should not be viewed as unnatural by the general public,
rather, accepted by them, the Navajo, and the Indian Service
as inevitable. There is no quick nor perfect solution to the
human problems which arise during the long metamorphosis
of a once majority culture, reduced to minority status, into
a normal national sub-culture. Progress has been made in
improving Navajo health, education, and economy, and, in
a country where every man considers himself a cross-roads
commentator, will continue to be made to the accompaniment
of outspoken criticisms. This is, perhaps, an indication in
itself that the Navajo are ,approximating our national norm.
Santa Cruz, Calif.

A. H. GAYTON

The Texas Republic: A Social and Economic History. By
William Ransom Hogan. (Norman: University of Oklahoma Press, 1946. Pp. xiii + 338. Illustrations.)
$3.00.
There was a tjme in the history of Texas when the large
majority of the Anglo-American population of this great
land consisted of very recent newcomers. They soon learned
to love Texas so fervently that they fought for and won its
independence from Mexico. The story related in The Texas
Republic portrays the social and economic affairs of the people who inhabited the independent nation that sprang into
being from their efforts on the field of battle. These Texans
increased their love for and their "ebullient pride" in Texas
during the ten years of its existence as an independent republic. Native-born Texans still have this love for and pride in
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Texas, and those Texans who will read The Texas Republic
cannot help but feel a justified increase in this love and pride.
Eleven main chapters carry the story of this excellent
and accurate book. Throughout these chapters many persons appear and perform their parts in a very realistic way.
To mention them would require much time and space. The
twelfth or closing chapter entitled "Final Inspection" takes
a last look and summarizes the story. The author has succeeded in hewing closely to his purpose of portraying the economic and social history of Texas in its republican era.
In "Gone to Texas," the opening chapter of this excellent treatise, the author explains why and how people went
to Texas. The second chapter, "The Necessaries of Life,"
gives an account of how Texans provided themselves with
food, raiment, and shelter. The difficulties which Texans
had in getting about from place to place are discussed in the
chapter, "Roads of Mud and Slush." "Times are Terribly
Severe" portrays the hard times which Texans shared with
the United States during the panic of 1837. "Fun and
Frolic Were the Ruling Passions" contains a clear-cut portrayal of the ways in which Texans gave free rein to the
pleasures of life. In "Education, Both Solid and Ornamental;" the efforts of Texas to lay the groundwork of an
educational system are ably discussed. "Tall Talk and Cultural Ferment" deals with the beginnings of literature in
Texas, while "Fighting the Devil on His Own Ground" is
an account of religious conditions in the young republic. In
"These Racking Fever Chills" the author takes a look at
health conditions and frontier medical practitioners. "Curses
on the Law's Delay" provides the reader with an insight into
the ways in which laws were enforced upon offenders against
the public weal, while "Rampant Individualism" paints the
Texans like their American neighbors as full of "the boundless impatience of restraint."
The twenty-four illustrations of this book are well'
chosen and enhance its usefulness. The format is good_and_
the print is pleasing. - The bibliography of twenty-eight
pages with its listing of 638 items consists mostly of "con-
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temporary sources-letters and diaries, governmental
archives, newspapers, pamphlets, and books-" and of
articles and studies based on some of these sources, many of
which appeared in The Southwestern Historical Quarterly
and to which due credit is given: Professor Hogan found
these source materials "in manuscript depositories and
libraries not only in Texas but throughout the United
States." In other words, a tremendous amount of careful
research was done by Professor Hogan preceding the writing of this highly interesting synthesis. Collectors of
Texana, libraries, and persons interested in the history of
Texas cannot and will not want to be without a copy of The
Texas Republic, the ·definitive work for the period and subject which it covers.
The University of Texas.

RUDOLPH

L.

BIESELE

Necrology
EDGAR LEE HEWETT.-The death of Edgar Lee Hewett
in the Presbyterian Sanitarium at Albuquerque on the last
day of 1946, in his 82d year, closed a colorful career not only
in science, but in several other fields of human endeavor.
Wl).ile his fame was international for his research in American Archaeology, he also earned lasting gratitude of the
Nation for his successful collaboration with the late Congressman John Fletcher Lacey in placing upon the federal
statute books the act for the preservation of American antiquities.,.New Mexico, and its capital in particular, owe him
in addition to the world-wide publicity his research in Southwestern archaeology gave them, the founding of the Museum
of New Mexico and the School of American Research in
Santa Fe.
His Two Score Years, the last of Dr. Hewett's many
works, written and published when he had reached fourscore years, tells of his boyhood and his adolescent years.
The first twenty years were those of a "Country Boy" who
lived the life in some respects of Huckleberry Finn but
always with that "hunger in the head" which became the
driving force of a life time. "The story of my second twenty
years," he writes, are "the record of a student scout, divided
up between teaching, excursions into various lines of
thought, collegiate studies, explorations of all sorts-all
quite unsystematic, but looking toward a larger field of
action." It is a fascinating little volume, reviewing the
memories of a wise octogenarian of the first half span of his
life. "To know what was beyond the ranges, to move on to
the frontiers of knowledge, was an urge that could not be
denied," was the beginning; the end, he sums up: "I shall
go down into no valley of desolation. I am going on. The
symphony is not finished."
Of Dr. Hewett's ancestry we have the excellent and
detailed account by the late Lansing Bloom, an associate of
many years. "Hanson Harvey Hewett was of Yorkshire
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stock and traced back through New England to the gentry
folk of Hadley Hall in the mother country. Tabitha Stice,
whom he married in Illinois in 1851, was the daughter of
Charles and Martha Stice, a staunch Presbyterian family of
German and Scotch-Irish stock, who traced back through
Kentucky, Virginia, and Pennsylvania. For some years,
she had taught in the Cherry Grove Female Seminary, in
Abbingdon, Ill. Her collateral family lines show a connection with Woodrow Wilson; the Hewett family was related
to the Phillips Brooks and Lowell families, of New England."
After all, there seems to be something valid in heredity,
judged by Dr. Hewett's achievements in statesmanship, literature and science.
Dr. Hewett was the youngest of five children, born on
November 23, 1865, in Warren county, Illinois. Again
citing Bloom: "The paternal grandfather had valuable holdings in land and cattle and met a tragic death at the hands
of three highwaymen when he was returning home with a
large amount of money after a sale of stock. About 1873,
the father moved to Chicago to go into a commission house
enterprise, but suffered heavy losses through the rascality of
his partner. One happy memory of Edgar Lee's boyhood is
of a beautiful white Arabian horse named 'Pompey,' which
he and his brothers would ride proudly through the streets
of Chicago." The family moved to Hopkins, Mo., in 1880,
and this was the family home until the father's death in 1904,
Dr. Hewett's mother dying in 1914 at the age of 91. It was
from Hopkins that Hewett went to Tarkio, Mo., where he
attended Tarkio College and where a few years later he
taught literature and history, in the meanwhile having been
a country school teacher from 1884-1886. Superintendent
of schools at Fairfax, Mo., 1889 to 1892, he went to Florence,
Colorado, where too, he was superintendent of schools.
Called to the newly created State Normal School at Greeley,
Colorado, he was superintendent of the teacher's training
department from 1894 to 1898. He became the first president of the Normal University, now Highlands University,
Las Vegas, officially closing his teaching career in 1903,
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although he was an inspiring teacher all of his life,. those
sitting at his feet learning much that is not included in an
institutional curriculum.
Hewett was only in his 38th year when he gave up
teaching as a profession to take up archaeological research
in earnest, although he had more than a passing interest in
the science for more than seven years previous. He made
the Pajarito Plateau, some twenty to thirty miles west of
Santa Fe, his particular province continuing his first field
expedition in that region of cliff dwellings and community
houses each summer for some years. The geographical
nomenclature of that region, which he made known to the
world, is his. It is on this plateau that today is located the
Los Alamos Atom Research Laboratory. It was also there,
as a result of his research and excavations, that the Bandelier National Monument was established, just as the Mesa
Verde National Park in Colorado owes its establishment in
1906 to his archaeological survey and report to the federal
government. It was in that year that he prepared the legislation for the preservation of American antiquities known as
the Lacey Act. He had studied law in his youth, supplementing a business college course, which gave him facility in
drafting this legislation and later similar acts which became
law in New Mexico.
Influenced greatly by Lewis H. Morgan, often called the
father of American anthropology, he also studied the works
of John Wesley Powell and Frederic W. Putnam and Daniel
Brinton, following an earlier inclination induced by perusal
of Stephens' works on the Mayas and the Catherwood drawings of the Maya monuments which fell into his hands dur- .
ing his boyhood. He received the degree of Doctor of Science in 1908 from the University of Geneva, Switzerland,
which he attended in 1903, studying under Professor Waurin
and Edouard Naville. In 1905 and 1906, he made preliminary trips to Mexico and Central America, which led to
important explorations among the Tahumares inno~thern
Mexico and the excavation of the ancient Maya city of
Quirigua in the Motagua Valley in Guatemala. This brought
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about a revival in the scientific study of the Maya culture
and chronology and the making of replicas of the Quirigua
monuments for the Panama-California Exposition at San
Diego together with the painting of murals of ancient Maya
cities by the late Carlos Vierra, which were placed in the
California building at San Diego.
The mere enumeration of activities as printed in the 1947
edition of "Who's Who in America" gives some ~easure of
the far-reaching scope of Dr. Hewett's interests. Included
are: Research work in Italy, Greece, Palestine, Egypt and
Mexico, 1903-1908; director of American Research for the
Archaeological Institute of America from 1906; director
School of American Archaeology (later School of American
Research) from 1907; president of the managing board of
the School from 1930; director of the Museum of New Mexico from 1909; director of exhibits in science and art, Panama-California Exposition, San Diego, 1911-1916; director
San Diego Museum 1917 to 1929; professor anthropology,
State Teachers College, San Diego, 1922-1927; professor of
archaeology and anthropology, University of New Mexico
1927-1940, also in University of Southern California since
1932, later emeritus; special lecturer American School of
Oriental Research, Jerusalem and Bagdad, and with YaleBabylonian Expedition in Palestine, Syria, Arabia and Mesopotamia, 1923; explorations in Morocco, Algeria, Tunis and
the Sahara Desert, 1926, Asia Minor and Mediterranean
Islands, 1930. All this in addition to the excavations, expiorations and field expeditions which he directed in New Mex-"
ico, Colorado, Utah, Arizona, Mexico, Peru, Bolivia, Guatemala and Ecuador. Founder of departments of Archaeology
and Anthropology at the University of New Mexico and the
University of Southern California, he was also the founder,
with the late Dr. Zimmerman and the writer, of the University of New Mexico University Press, and of summer field
schools in the Chaco Canyon, on the Jemez and in the Rita
de los Frijoles. Dr. Hewett was a fellow of the American
Association for the Advancement of Science, president of its
Southwestern Division in 1920; life member.and vice-presi-
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dent of the Archaeological Institute of America; chairman
of the New Mexico Historical Service, both for the First as
well as the Second World Wars; director at one time of the
state child welfare service, New Mexico, State Council of
Defense 1917 and 1918; vice-president American Federation
of Arts from 1919, Himalayan Research Institute from 1928.
He was a 32d degree Mason and a member of the Santa Fe
Rotary Club, of the New Mexico Historical and the Santa Fe
Archaeological Societies. Degrees conferred on him were
M.Pd., Teachers College, Greeley, Colo., 1898; D.Sc., University of Geneva, 1908; LL.D., University of Arizona; L.H.D.,
University of New Mexico, 1934; D.Sc., Knox College, 1939.
Dr. Hewett was a prolific and facile author, his bibliography covering more than two hundred titles, his bound
books more than twenty-five. His subject matter, archaeological, pedagogical, philosophic, historical, geographical,
anthropological, polemical, sociological and auto-biographical, as a rule is treated in popular rather than in technical
manner, and some of his books have gone into several editions. Among those who studied under him in College, University and in the field, some have won national fame and
many are successful in their professions and occupations.
A permanent monument to Dr. Hewett is the Museum
of New Mexico and the School of American Research in
Santa Fe, established not without some opposition and after
considerable controversy. On one hand, Dr. Hewett had the
faculty of drawing to himself a host of co-workers andinfluential friends who followed his lead without question, but
his decided opinions on controversial matters also made him
enemies in professional and political lines, enemies who
occasionally made themselves felt even locally in Santa Fe.
However, in his declining years, these animosities had disappeared with the passing of some his most caustic critics.
The story of the founding and growth of the Museum and
School is told at length in annual reports, magazines and
~.oo~_s. _ The_ Mll§eum ~!1dSchool were Dr. Hewett in the
.mind of his friends, in fact of most people. However, he laid
the foundation deep and strong with a view that the institu-
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tions should be of everincreasing usefulness to humanity and
the Science of Man in general, and to the State of New Mexico and its people in particular. One of his last acts was to
will to the School all of his estate, creating the Hewett Foundation to which he had previously deeded all of his real estate
holdings, his comprehensive scientific library, his art and
archaeological collections. The last of his family (there are
now no living brothers and sisters), and the sole near survivor is the widow, Mrs. Donizetta Hewett, a faithful companion on scientific expeditions and explorations for thirty
years. Of Dr. Hewett's marital life, Professor Bloom wrote
in the monumental seventieth anniversary volume, So Live
the Works of Men, honoring Dr. Hewett: "On September 6,
1891, Mr. Hewett married Cora E. Whitford, whom he first
met when they were both teaching in Missouri. Courageous
and cheery in spite of failing health during the years in
Colorado and later in Las Vegas, Mrs. Hewett entered wholeheartedly into her husband's deepening interest in archaeology. Often they came to Santa Fe and would stay at St.
Vincent's, which was then, in part, a residential hotel, and
friends would see 'Edgar' (as she called him) starting out
for a day in the field, carrying Mrs. Hewett in his arms [to
the conveyance]. When he went abroad to study in Geneva,
they used a wheel-chair in getting around together. This
chapter in his life was closed by the death of Mrs. Hewett in
Washington, in 1905.
"Six years later, Mr. Hewett was again married, this
time to Donizetta Jones, a girlhood friend of the first Mrs.
Hewett, who had come to Santa Fe and who taught for a
time in the Allison Mission School. . . . 'Dofii' (as Dr.
Hewett addresses the present Mrs. Hewett) has been, not
only the gracious mistress of his home-in Santa Fe, San
Diego, Washington, or wherever he happens to be hanging
up his hat---:-but she has also been his companion on many
a field trip throughout the Southwest, in Mexico and Middle
America, in Europe, northern Africa, and the Orient. She
has even shared a serious automobile wreck in the Arabian
desert with him." Their last trip abroad was just prior to

196

NEW MEXICO HISTORICAL REVIEW

the Second World War on which Dr. Hewett made a special
study of social legislation and conditions in Sweden, Norway and Denmark.
A day after presiding over the annual joint meeting of
the Board of Regents of the Museum and the School of
American Research at the end of August, 1946, Dr. Hewett
left for Albuquerque to take up his residence at the Presbyterian Sanitarium in Albuquerque, where he and Mrs.
Hewett had been in residence a number of winters. It was
evident that Dr. Hewett was failing. In fact, he had made
detailed arrangements for his succession before leaving
Santa Fe, and instructions for his cremation in case of death
and a memorial service in the St. Francis AU,ditorium in
place of the customary funeral observances. Although he
took to his bed some time before Christmas, he continued
active direction of the Santa Fe institutions, members of his
staff visiting him at frequent intervals for consultation and
instruction. He slept peacefully away in the early morning
hours of December 31, 1946. Memorial services will be held
in Santa Fe at the annual meeting of Regents and Managing
Board of Museum and School on Sunday afternoon, August
31,1947.-P.A.F.W.
GEORGE WASHINGTON ARMIJO.-A member of the New
Mexico Corporation Commission at the time of his death on
Sunday forenoon, February 16, 1947, Armijo was typical of
the Spanish-American genius for practical politics and political office holding. His career as an office holder began before
he was of age,and during his life time he was successively a
stalwart Republican, a Roosevelt Progressive and finally an
outspoken Democrat. He himself would often declare that
he learned the political game while napping under the desk
of his grandfather, Colonel J. Francisco Chaves, who after
serving as New Mexico's delegate in Congress, presided for
a number of terms over the territorial legislative council.
~!Ir!!jo was born in Peralta, Valencia_county, March- 16,
1877, the son of Mariano Armijo and Lola Chaves Armijo,
from a long line of distinguished ancestry. Upon returning
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from the college of the Christian Brothers in· St. Louis, he
held several minor city and county offices. In 1898, he was
one of the first to volunteer his services in the SpanishAmerican war, and enlisted in Troop F, Roosevelt's Rough
Riders, becoming a non-commissioned officer with the rank
of sergeant and orderly to Col. Theodore Roosevelt, later
president of the United States. Armijo was wounded at the
battle of Las Guasimas in the Cuban campaign, on June 24,
1898. Returning to Santa Fe he was elected probate clerk
of Santa Fe county. In 1902 and 1903 he served as assistant
postmaster of Santa Fe under Postmaster Paul A. F. Walter,
who had appointed him upon personal request of President
Theodore Roosevelt. Defeated for member of the State Corporation Commission at the first state election in 1911, he
became secretary of the Commission. Among various other
political positi~ns held by Armijo were those of sheriff of
Santa Fe county for four years, speaker of the legislative
house 1939 to 1940, state senator 1941 to 1944, secretary of
the Sheep Sanitary Board, member of the Santa Fe city
council, member of the Santa Fe board of education, secretary of the Constitutional Convention in 1910, chief clerk
of the New Mexico house of representatives and delegate to
city, county and state conventions. He was elected to the
State Corporation Commission last November and was president of the Commission during his previous term. Armijo
was much in demand as court interpreter and as an orator
at political conventions anti patriotic events, his· oration at
the dedication of the Maximiliano Luna memorial at Las
Vegas being reprinted in the Congressional Record. A few
days before his death he addressed the legislative house in
characteristic manner. In 1906, President Theodore Roosevelt, on a visit to Santa Fe, acted as godfather at the baptism
of Armijo's son, Theodore M., who with two other sons,
George W. of Silver Springs, Md., and Anthony J., Los Angeles, survive him, as do also a daughter and son-in-law, Mrs.
and Dr. Ralph Lopez, a brother, Chaves X. Armijo of EI
Paso, a sister, Mrs. Harry Benjamin of Pasadena, Calif., ~nd
the wife of the deceased, Mrs. L. K. Armijo. Armijo was a
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member of the Elks and the Veterans of Foreign Wars, and
was booked for an oration at the forthcoming Rough Rider
Reunion at Prescott, Arizona. Both houses of the legislature recessed Wednesday forenoon, February 19, to attend
the funeral, which took place from St. Francis Cathedral,
burial being in the National Cemetery.
GEORGE EDWIN REMLEY.-Lawyer, journalist, legislator, banker and rancher, George Edwin Remley died in Santa
Fe on May 22,1946. He was born in Iowa City, January 22,
1881, and attended Iowa schools, receiving his A.B. from the
University of Iowa in 1901 and his LL.B. in 1905, in which
year he was admitted to the Iowa Bar. He practiced law in
Iowa City as a member of the firm of Remley & Remley, but
ill health brought him to New Mexico in 1907 where he
engaged in newspaper work, also purchasing and working a
ranch in Colfax county. For a time he was cashier of the
First National Bank of Cimarron. Appointed district attorney of the Third District in 1909 by Territorial Governor
Mills he served in that capacity until the advent of statehood, being elected the first district attorney for the Eighth
District, consisting of Colfax, Taos, Union and Quay counties, serving for five years. As state senator from Colfax
County in the Ninth and Tenth State Legislature, and president pro tern, he occasionally served as acting-governor of
the State. Remley was Republican county chairman for Colfax county for several terms until he moved to Santa Fe in
1934. He was counsel for the State Revenue Bureau, the
Public Service Commission and State Tax Commission at
various times and while living in Raton was a member of the
law firm of Crampton, Remley and Phillips. He was a
director and officer in the Cimarron Valley Land Company,
the Cimarron Townsite Company, Charles Springer & Co.,
and the Charles Springer Cattle Company. As special master in Chancery, Remley adjudicated water rights of 3500
water users in the Pecos River system, eYQlving an original
procedure necessitated by the c~se. He was a member of the
Masonic order, the Elks, Beta Theta Pi, and Phi Delta Phi.
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Remley is survived by his wife, Helen Taylor of Raton
and a daughter Ann by that marriage, a daughter, Mrs.
Alice R. Stallings of Santa Fe and a son Hilton Letts Remley
by his first marriage to Leona R. Letts, now a resident of
Colorado Springs.
Funeral services in Santa Fe were conducted by the
Rev. Joseph Scrimshire, pastor of St. John's Methodist Episcopal church at the Memorial Chapel, with Mrs. Elsie Hammond at the organ, and Mrs. G. C. McClure singing Schubert's Ave Maria and In the Garden by C. Austin Miles. The
active pall bearers were: Morris Wycoff, L. C. White, Jr.,
Robert Mason, J. J. Connelly, William J. Barker, and W. E.
Hammond. The honorary pall bearers were: Supreme Court
Justices Dan K. Sadler, Howard L. Bickley, A. H. Hudspeth,
Federal Judge Colin Neblett, Judge Edward R. Wright,
Judge H. A. Kiker, Congressman Antonio M. Fernandez, Dr.
W. C. Barton, Dr. F. J. McClaffey, Judge Reed Holloman,
George Neel, J. D. Mell, G. P. Harrington, and Dr. L. O.
Hickerson. Interment was in Raton.
GEORGE R. CRAIG.-Prominent in his profession as well
as in political circles, George R. Craig, for forty-five years a
resident of Albuquerque, died at his home in the latter city,
on Sunday evening, March 10, 1946. He passed away suddenly while seated in a chair, having but recently recovered
from· an illness of several months brought on by an attack
of influenza. Craig was born at Hyde Park, Mass., on May
10, 1880, the son of Franklin B. and Ida E. Craig. He
attended the public schools of Fort Madison, Iowa, and took
a special course at Iowa State College, Ames, Iowa. Apprenticed as a machinist in the A. T. & S. F. shops at Fort Madison 1894 to 189~, he made railroading his career until 1904,
being a machinist in the E. J. & E. Ry. shops in Joliet, Ill.,
in 1900, and in the A. T. & S. F. shops in Albuquerque in
1901, round house foreman for the EI Paso & Northeastern
at Alamogordo in 1903, and shop foreman for the A. T. & S.
F. at Albuquerque, 1903 and 1904. He studied law in the
offices of M. E. Hickey and Frank H. Moore and was admit-
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ted to the New Mexico Bar on September 1, 1908, and to
practice before the U. S. Supreme Court on April 13, 1921.
During the first World War he was U. S. Appeal Agent in
the selective service division for Bernalillo county. For a
number of years, up to the time of his death, he was attorney
for the Middle Rio Grande Conservancy District, associated
with Stanley P. Miller. He had been a law partner of J. A.
Miller until the latter's death in 1931.
Craig was a member of the Albuquerque School Board,
1904 to 1909, Police Judge from 1905 to 1916, district attorney of the Second Judicial District, 1916 to 1920, and U. S.
district attorney 1920 to 1924 under the Harding and Cool. idge administrations. He was Republican chairman for
Bernalillo county and state chairman of the party for a number of years. His fraternal affiliations and services included
past exalted ruler of Albuquerque B. P. O. Elks, past master,
Temple Lodge No.6, A. F. A. M., Ballut Abyad Temple of the
Shrine, Ada Chapter No.5, O.E.S., 32d degree Mason ·in the
New Mexico Consistory, Albuquerque Scottish Rite Club.
He was also a member of the Presbyterian Church and the
Albuquerque Lawyers' Club. Craig was married on August
14, 1901, to Maud M., daughter of George and Frances
Groves, who survives him. Rev. James G. Brawn officiated
at the funeral services in Palm Memorial Chapel, and Temple
Lodge of the Masons at the grave in Fairview Park. The
active pall bearers were: Allen Tonkin, Stanley Miller, H. O.
Waggoner, Claude Mann, Hubert Ball, and Roy McDonald.
THOMAS N. WILKERSON.-Death came to Thomas N.
Wilkerson in a hospital at Nashville, Tenn., as the result of
a crash landing of a training plane near Gallatin, Tenn., in
which he suffered fatal injuries. He had been stationed at
Barksdale Field, Louisiana, and was to have been released
from the Army in the near future. He had attained the
rank of Major. Wilkerson was born in Ripley, Mississippi,
¥arch 17, 19_o9, but was_ brought to Albuquel'quebeforehe
was a year old. He graduated from the Albuquerque High
School and attended the University of New Mexico for two
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and a half years. From January 1928, to July 1933, he was
a student at George Washington University in Washington,
D. C., receiving the degree of LL.B. in the latter year. He
was admitted to the New Mexico Bar in 1935 and was associated with Attorney J. G. Whitehouse in Albuquerque from
1936 to 1941, in which year he entered military service. At
the time of his death he was legal officer in the office of the
adjutant general at Barksdale Field. His wife, who with
their eight year old daughter, Sidney, was visiting relatives
in Shawnee, Okla., his mother, Mrs. Margaret Wilkerson of
Albuquerque, and a brother, William, survive him. Wilkerson had been a member of the Kappa Sigma fraternity, the
Albuquerque Lawyers' Club and the Albuquerque Country
Club. He had planned to resume the practice of law in
Albuquerque after his discharge from the Army.
FRED NICHOLAs.-After five years of illness, Fred
Nicholas, one of the older members of the New Mexico Bar,
and a native New Mexican, died in a hospital at Pueblo, Colorado, on April 8, 1946. He was born at Las Vegas, New
Mexico, on July 25, 1883, the son of John A. Nicholas, a carpenter, and Elizabeth Nicholas. He graduated from the
Florence, Colorado, high school on June 2, 1902, attended
the Univer:sity of Colorado at Boulder from the fall of 1902
to the spring of 1904 where he was manager of the football
team. He received his LL.B. from the University of Michigan in June 1907. Nicholas practiced law in Denver, Col()rado, from September 1, 1907, to November 1916, and then
returned to his native state, being admitted to. the New Mexico Bar in January 1917, having settled in Socorro the year
before. He moved to Magdalena in 1917 and to Albuquerque
in 1936. He was appointed district attorney for the Seventh
Judicial District by Governor Larrazolo in 1920 and thereafter was elected on the Republican ticket four times in succession to the same post. He was a charter member of the
Rocky Mountain Club and a Mason. He is survived by his·
widow, Julia I. Beyle, daughter of F. and K. Beyle, to whom
he was married on June 16, 1909, at Colorado Springs. Also
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surviving are a daughter, Catherine E., teacher in Washington High School, Albuquerque, a son, Jack F., instructor in
the Massachusetts Institute of Technology. Mother of the
deceased, Mrs. Elizabeth Nicholas, lives in Albuquerque.
JOHN HENRY SHETTLER.-Born at Clarion, Pennsylvania, May 23,1877, John Henry Shettler died in Silver City,
on October 25,1946, in his seventieth year. He came to New
Mexico in 1908 and to Silver City in 1912, engaging in his
trade as a barber. He studied law in the office of Attorney
C. W. McSherry and was admitted to the New Mexico Bar in
1916. Shettler was city attorney of Silver City from 1924 to
1934 and at the time of his death was referee in bankruptcy,
a position he held for some fifteen years. He was a member
of the Grant County Bar Association. He was not married
and is survived by a brother Frank X. Shettler of Chicago
and two sisters, Miss Minnie Shettler and Mrs.. Ida Karwin
of Cleveland, Ohio.
Funeral services were conducted from the Church of St.
Vincent de Paul, high requiem mass being celebrated by the
Rev. John P. Linnane. Interment was in the Catholic Cemetery, Silver City. Honorary pall bearers were: Joseph W.
Hodges, W. D. Murray, Robert Jackson, James S. Ryan,
Harrison Schmitt, Clyde R. Altman and W. S. Huston. The
active pall bearers were: Frank Veseley, J. A. Turner, William H. Bard, Ben Shantz, Judge A. W. Marshall and Robert
Everhard.
NATHAN L. STEDMAN.-Only 32 years of age when he
died in St. Joseph's Hospital in Albuquerque, on November
15, 1946, Nathan L. Stedman was born at Halifax, North
Carolina, on March 19, 1914. He attended Georgia Military
Academy, College Park, Georgia, 1927 to 1931, Shenandoah
Valley Academy, Manchester, Virginia, 1931 to 1933, and the
University of Florida, Gainesville, Florida, 1933 to 1935. He
cameto.Albuquerque-from Gainesville in 1937 and completed
his studies at the University of New Mexico, 1937 to 1939.
He received his law degree in 1942 from Harvard Law
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School. Admitted to the Colorado Bar in 1943 he was with
the law firm of Bannister and Miller in Denver until he
returned to Albuquerque in October 1943 where he was with
the law firm of Dailey and Rogers. Stedman was a member
of the New Mexico Bar Association, the Albuquerque Lawyers' Club, the American Bar Association, Pi Sigma Alpha
and Sigma Chi and of the First Baptist Church in Albuquerque. He is survived by his. widow and three daughters,
Catherine, Martha and Sharon, and by his mother, Mrs. N.
L. Stedman of Gainesville, Fla. After services in Albuquerque by Revs: B.. I. Carpenter and V. F. Forderhase, the
remains were taken to Gainesville, Florida, for burial.

