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IN APPRECIATION
One of New Mexico's prime attractions, both to its own residents as
well as to outsiders, is its rich and deep history. Nowhere did Indian society have greater historical impact, nor was there any area of the United
States to which imperial Spain bequeathed suchan indelible legacy. The
pioneer period completes the trilogy and vies for historical attention.
With this historical background, today's society in the Land of Enchantment has need for substantial information concerning New Mexico.
Chief vehicle for periodical publication concerning the state is the New
Mexico Historical Review, which was born in 1926. In it, articles of maximum value have appeared quarterly for over a half century, representing a great treasury of authoritative information. However, with the
passage of time some of the most important issues of the Review have
become unavailable, with these out-of-print issues accessible at high
prices at rare book shops, or sometimes unobtainable at any price. With a
growing population desirous of becoming better informed concerning
New Mexico, the need to provide availability to such important material
became apparent.
The present reprint program was only a scholar's dream until farsighted citizens became likewise convinced of the utility of making
available a storehouse of knowledge, particularly focusing their concern
on educational need for republication. Max Roybal, Bennie Aragon,
Robert Aragon, Mike Alarid and Adele Cinelli-Hunley provided effective
leadership. Legislators Don L. King and Alex Martinez presented Senate
Bill #8 to the 1980 session of the New Mexico State Legislature and used
their influence and that of Governor and Mrs. Bruce King to insure
favorable consideration. The Board of. the NMHR, speaking for followers
of New Mexico's important history, warmly thanks these friends for such
support.
Donald C. Cutter
Chairman, Editorial Board, NMHR
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a wind-swept and lonely knoll in the Veterans' CemeO tery
near the road to Fort Defiance, Arizona, lie the
N

mortal remains of a man whose memory will never be forgotten by the Navaho Indians as long as they exist as a Tribe.
He was a man who started life the hard way and who seemed
destined to continue life in a way simila:t: to the very country
in which he lived, a hard land, dry, and filled with barren
wastes of sand and sage. In fact the country found in this
man a reflection of itself, but differed in this that while it
will ever be the same, this man turned his poverty to riches,
found gold where others found only dross, and conquered
native nothingness with vast sums of earthly possessions.
This man whose life reads like a fairy tale unless we know
the actual story, is none other than the last of the Navaho
Chiefs, the snowy-haired, venerable-looking Henry Chee
Dodge who passed from this life on January 7, 1947, just
as the eternal sun was rising to usher in another day. Chee
never saw that sunrise as he lay unconscious in his bed at
the hospital, but he had seen many sunrises in his long and
fruitful life, for he died at the ripe old age of eighty-seven
years. Chee's life history will linger around a very, very,
long time, and it will be as a legend to be repeated many
times over by the elders of the Navaho tribe for the benefit
of the young ones of the tribe, something as the old legends
of the Germanic and Nordic races were made to live in their
•

St. Michael's, Arizona.
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retelling. Chee is dead, in fact, he has been dead for over a
year, but not so his memory or his life's history. I think it
worth while from an historic standpoint at this time, the
anniversary of his death, to recount the life of a great man,
even if he was great only to his own tribe, and perhaps just
because he was great to his own people, a tribe of Indians
numbering some 60,000 strong.
Chee Dodge first saw the light of day at Fort Defiance,
Arizona, a small military outpost where his mother had been
incarcerated by the soldiers guarding the Fort. The date
of his birth is in the month of February, the day, the 22nd,
the year 1860. We will recall that this is a national holiday,
the birthday of that great leader of all times, George Washington. And like this great man, Chee was also to be a
leader, although nobody would have thought so in consideration of the lowly state of his birth in a guard house.
Chee's father was a Mexican, by name, Juan Anaya,
his mother a full-blooded Navaho, by name, Bisnayanchi.
The clan to which Chee belonged is the maideshgizhni clan,
meaning, "the coyote pass people." Chee's father had been
captured by the Navahos on one of their many raids, and
had been raised by them. Juan was only a small boy then
and had to learn the Navaho language at which he became
so proficient that he was interpreter to Captain Henry
Dodge, first resident Government Agent among the Navaho
Indians at Fort Defiance. It is reported that Juan was killed
in a battle in the year 1862 while trying to defend the country against a band of raiders.
When Chee was only two years old he was fatherless
and was soon to become motherless-an orphan while very
young. It came about in this way. While Chee was still just
a tiny tot, his mother had fled with him to avoid capture by
Kit Carson who had been sent to round up all the Navahos
and take them to Fort Sumner, the Babylon of the Navahos.
Chee's mother joined a band of Indians who 'fled toward the
Tuba City country not so very far from the Grand Canyon.
Here the Indians lived as best they could and Chee's mother
provided for her little son, but finally provisions ran out and
the group faced starvation. So like a good mother she de-
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cided to go out and find food for herself and babe. Since the
country of the Hopi Indians offered the closest and best
source of food she headed for the Hopi country. With some
jewelry and a little money she with a few others ventured up
the path into the Hopi village of Walpi, but never returned.
It is believed that the group was strangled to death by their
mortal enemies whom Chee's mother had the courage to face
only out of mother love for her son.
Perhaps Chee inherited his courage from his mother
for of courage he had a plenty. Since Chee was now motherless his mother's sister took care of him and became his
mother-a custom among the Navahos even today. The little group of refugees held out as long as they could, but Kit
Carson's plan of attrition by slow starvation finally won out,
and so the group had to surrender and give themselves up,
conquered in body but not in spirit. Chee was just about
four years old.
Then began the long march to the Bosque Redondo, or
Fort Sumner as it is called, a place situated on the Pecos
River in the eastern part of New Mexico-Babylon to the
Navahos. This march is called "the long walk," and the old
Navahos remember it only too well. In order to understand
why it is called the long walk, just take a map and put your
finger on a place near the Grand Canyon, then put another
finger at the place called Fort Sumner in New Mexico and
you will understand why it was really a walk and not just a
Sunday afternoon's saunter through the country. I wonder
what were the feelings of these people used to the great open
spaces and a life free to roam as they pleased now forced
to march to captivity under the soldiers, their mortal enemies, the white men. If the Navahos could have written and
if they could have had a poet or song writer what a master~
piece of sorrow would have been recorded for posterity.
As the Jews must have remembered Sion in their captivity by the river Babylon, so these Navahos must have
thought of their hunting grounds in New Mexico and Arizona and longed to run and run until the soldiers guarding
them would have been just a memory. Theirs was it bitter
pill, indeed. So thus we see that the life of Chee Dodge from
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birth to childhood was a sad one and gave no portent of future greatness. The scenes of the guard house at Fort
Defiance, the loss of his father, the flight from Kit Carson,
the loss of his mother, and now the long march to capitivity,
all these must have made a sad impression on an impressionable youngster. Practically from the time of his birth till
he was eight years old Chee had lived either as a fugitive or
a captive.
For four years the Navahos were kept in captivity until
they would -promise to give up all raiding and attacks on
other Indians and the Mexicans and on the soldiers themselves. Finally this was accomplished when the great Navaho war chief, ManueIito, gave up his war-like intentions,
submitted his onetime indomitable spirit at the feet of the
white man and satisfied the Government that he had nothing
but right intentions. Then only did the captivity end and
the Navahos were permitted to return to their reservation.
About 2,000 strong the Navahos started out for the
reservation-now no longer the scourge of the plains, the
marauders of the Mexicans and other Indians-but wards
of the Government-to try to eke out a peaceful living in a
barren land. They were never to go to war again as a tribe,
but must forever be a conquered people. The Government
gave the Indians their freedom but sent them back to a land
they loved even though it was filled with arroyos, sand, sage
and nothingness. At this time little did Chee realize that
he would one day become the chief of these people with
whom he now returned. Little did the Navahos think that
the little boy walking along with them would one day be
their chief.
In about the year 1868, when Chee was eight years old,
he arrived at Fort'Defiance in the company of his aunt, another of his mother's sisters since his other aunt had passed
away, probably at Fort Sumner. Chee became errand boy
for the soldiers and it seems that the soldiers grew fond of
the little red boy and they began to call him not Henry, but
Chee, meaning "red" in Navaho. These years were uneventful and during this time Chee picked up the English language, and he did a very fine job of it, although he must
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have picked it up in the rough with some of the "juicy"
language of the soldiery. Soon Chee was interpreting for
the soldiers and later became the official interpreter of the
Agent at Fort Defiance. In fact to this day Chee is called
by his own tribe not so much Chee as Hosteen Adicai, meaning, "Mr. Interpreter." Chee's knowledge of English came
not only from his associations with the soldiers and other
white men, but also from a sort of education given him by
Perry H. Williams who became his guardian. All this helped
Chee in a big way, for later when Manuelito was no longer
able to remain as chief of the Navahos he thought of the
young man who knew English, and realizing that this would
be a very great help for the tribe in their dealings with the
Government, Manuelito appointed Chee to take his place and
become the new chief of the tribe. Chee was then only a
young man, about 24 years old, when he became not the
Navaho Tribal Representative, or a delegate to represent a
certain district on the reservation, but the tribe's very chief.
Of course this appointment had to have the consent of the
Agent of Washington, and this was readily given by Dennis
M. Riordan, of Fort Defiance. It is known that Chee did so
well in his new office that later on he became the chief of
the Navahos by popular acclaim.
When Chee was about 26 years old he began the most
profitable venture of his life, for it was then that he started
in most energetically to raise sheep and cattle. It is said
that Chee began with only two sheep, and by constant care
and know-how he raised large and profitable flocks. He once
told Richard Van Valkenburgh, "Sheep, horses and cattle
are the life. In them the Navaho can prosper-for he understands how ,to care for them. Livestock is the backbone of
Navaho life, even today." 1 Mr. Riordan, the Agent, taught
Chee how to save his money; later on Chee bought about
eleven cattle, and from then on Chee was beginning to see
the light of financial prosperity and independence. It is reported that Father Anselm Weber, . . O. F. M., of the Franciscan Fathers, St. Michael's, Arizona, also taught Chee
1.

ArizO'n<> Republic. Phoenix. Arizona. Jan. 10. 1947.
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some very good lessons, among them the necessity to save
his money and to bank it so that he would not squander it
as the Navaho loves to do.
As Chee's flocks of sheep and herds of cattle grew he
sold the surplus stock and even attracted buyers from the
East who wanted the stock for market. Chee had some very
good pasture land around Tanner Springs, Arizona, and his
stock must have been fat to attract the Eastern buyers. It
is said that Chee made friends of these buyers and that the
name of Chee Dodge was heard in the markets as that of
a successful rancher.
Chee was so delighted with his success that he began
to tell other Navahos the secret of his success, and wanted
them to do as he had done, so that they, too, could some day
become financially independent. Whether this would have
been possible is largely a matter of conjecture, for the Navaho range land would hardly have been able to supply feed
for the large number of sheep and cattle which would have
resulted from such wholesale stock raising. Even off the
reservation it is doubtful that such large production of stock
would have been possible. In any event Chee meant well,
for he wanted his people to advance and come to that state
in which they would have no worries about their daily bread
and wherewith they should be clothed. Chee wanted the
Navaho to be like his white brothers who were quite comfortable and much better off than the Indians.
One of Chee's virtues was his bravery, and in fact he
used to be called the "brave boy" by Mr. Riordan because he
was not afraid to tackle anything no matter how hard or
impossible it seemed. Evidence of this quality was seen especially at a time about 60 years ago when the wayward
Navahos used to do things which provoked the anger of the
Government. (Perhaps some still liked to go on an occasional raiding party into the land of the Hopis or Mexicans).
Chee rebuked these Indians and their practices and reminded
them that such things would lead only to trouble and possible
bloodshed.
Chee was made Chief of Police and had other policemen
appointed at various parts of the reservation to keep law
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and order. Many Indians resented this curtailment of their
liberty by one who had himself been a captive when a boy
and thought that he should rather take their side than that
of the Government. Resentment against the Government
did not die easily. But Chee stuck to his guns, and with much
prudence and patience dealt not only with these wayward
Navahos but also with the policemen who had no written
law to guide them and had to receive all their instructions
by word of mouth only. There must have been some very
amusing incidents to try to keep order with such a raw
police force, but the plan certainly succeeded and helped
much to bring law and order on the Reservation.
About this same time the railroad was being extended
farther West, and this was a source of trouble for the Indians and the white men, and resulted in bitter quarrels and
fights. In fact these quarrels sometimes led to. bloodshed,
and it is reported that many of the Indians were killed by
their white brothers. Chee again had some work of conciliation to do and he was not found wanting. His sense of humor,
of which he had an abundance, his typical Indian patience
and his knowledge of the white man, all combined to spread
oil over the troubled waters of strife and bitterness. It is
certain that if Chee had never lived, the period of adjustment of the Navaho after captivity would have taken much
longer, and would have been accomplished only after much
rancor.
Those days were trying ones for the Navahos who felt
that they had been wronged and that injustice was on the
side of the Government, and certainly not on their side.
Without a conciliator of their own race the Navahos would
have suspicioned every move of the Government, and would
have resisted almost every effort, no matter how good, to
civilize them. Chee knew the Navaho mind (something
white men never really understand), and he also knew the
white man and his way of thinking. He was bright enough
to realize the differences between the two and knew how to
speak at the right time and what to say with a minimum of
offence to either party. One can easily imagine what would
have happened had not Chee been there to conciliate, and
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if the Navahos were led by someone less prudent and cautious. Double dealings, misunderstandings, and perhaps
futile open rebellion would have been the result with most
injury going to the Navahos, because the Government was
powerful whereas the Navahos were weak, because the Government had a great army whereas the Navahos had none.
Perhaps it is only now after Chee's death that his qualities
of bravery and conciliation are fully appreciated.
Chee's qualities as a leader were always recognized by
the Government and about 24 years ago when delegates were
chosen from the various parts of the reservation to represent
the people of their district, Chee became the first chairman,
and was to preside at the meetings of this organized body.
Since that time until his death the office of actual chairman
was not held consistently and continuously by Chee, but even
when he was not "ex officio" chairman he still remained the
"Chief," and very little was done without his council and
advice. Indians from all over the reservation went to see
him, especially whenever there was anything weighty or
with far reaching effects pending before the Council. At
these times the path to Chee's door became well worn. His
place located at Crystal, New Mexico, called "So sela," meaning "two stars" (two buttes back of Chee's place), became
a veritable hot bed of politics. Chee was always the gracious
host on these occasions, and was always ready to help even
though some might disagree with him. Some came obstinate
and left the same way, but others realized that Chee knew
whereof he spoke and left better informed and more willing
to cooperate for the good of the tribe. When it was impossible to get to Crystal on account of the bad roads orthe deep
snows, the Navahos used the "speaking wire" or telephone
to explain their troubles and ask help.
One of Chee's best friends and political cronies was
Frank Walker, an Irish Navaho who lived at St. Michael's
for many years as interpreter. Frank had many and lively
battles with the "old man," as Frank used to call him. When
Frank felt the need of a good conversation on some of the
political questions of the day he would ask one of the Fathers
to take him over to see the "old man." And Chee often came
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to St. Michael's to see Frank and talk things over with him.·
They would sit for hours on end conversing in English and
Navaho about such things as soil erosion, stock reduction,
range control and many other questions.
On one occasion I visited Chee in the company of Frank
Walker, and although we were unexpected Chee welcomed us
with genuine hospitality and served us a very appetizing
meal, and when that was finished he and Frank discussed
politics and more politics. Time did not seem to concern
them and it was late before we said, "Goodbye."
It seems that in all of Chee's political convictions one
could discern not the well-scholared type but rather the selfmade man, one who had observed much and who had learned
to think for himself. His ideas were keen, full of common
sense and were formed only after deep thought and. attention to the problem. Chee knew what the Government
wanted him to do, and he tried to. please, if possible. He
knew what his tribe wanted him to do, and again he tried
to please, if possible. Oftentimes this struggle for a balance
between two opposing factors caused Chee to do things that
were considered by some the result of inconsistency and lack
of oneness of purpose. But Chee was in the position of a
man who is forced to ride two wild horses at one and the
sarrie time.
As an example let me give a little attention to the question of stock reduction. By all those who knew much about
the condition of the Navaho range land stock reduction
seemed to be a "must." The Government wanted a plan of
stock reduction, but most of the Navahos were opposed to
it, and they resented it. They argued that stock was the
very backbone of their existence and that they needed all
the sheep and cattle which they. now possessed. Some of
the Navahos spoke out in no uncertain terms against the
Government's policy of reduction. Cliee was asked to help
out in this emergency and to make the Navahos see that such
a plan was for their own good if they hoped to stay on the
reservation as one tribe. By meetings, speeches, arguments
and individual tutoring Chee used all the wit and humor at
his command to get the idea across as painlessly as possible.
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He also gave the example by reducing his very large flocks
down to the number allowed by the Government. Chee must
have done much and accomplished what he started after, for
when the smoke of battle cleared he held the respect both
of the Government and his people: there was no violence
worth mentioning or bloodshed, and the stock reduction plan
became law.
Although Chee never went to school he clearly recognized the need of education and set the example by sending
his own children to school. He told the Navahos that they
must take every opportunity to use the schools they had at
that time, so that the Government would eventually build
bigger and better schools for them. It was not easy in those
early days to convince the Navahos that their children ought
to receive an education in the white man's school. There is
at least one case on record where the Indians became violent
with the Agent of the Government because he tried to force
them to send their children to school, and the Agent was
fortunate to escape with his life from the meeting place.
Certainly Chee deserves credit for braving the criticism of
his own people by insisting on the necessity of education.
It has been told to me that Chee also realized the value
of hospitals long before the other Navahos, and that he made
use of them whenever his health demanded it. I myself
visited him a number of times when he was hospitalized and
he always had praise for the white man's medicine. It is
also rumored about that he never once called for the services of the "singer" or "Medicine man" when he was ill. He
must have realized the inefficacy of the native incantations
to restore a person to health even at a time when practically
everybody else in the tribe thought differently. Even today
the "singer" is in great demand, and his presence is essential
in practically every case of illness and misfortune. His own
reluctance to call for the "medicine man" did not, however,
prevent him from doing this service for others, for it is said
that Chee helped out and paid for the "singer" service for
others.
Chee was a very good friend of the Franciscan Fathers
at St. Michael's, and was a very frequent visitor and guest.
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In fact, he was given a room in the Fathers' house whenever
and as long as he desired to stay. He was guest at the table
and used to tell many stories about the Indians.
One of Chee's favorite stories was about the match. The
Indians had not at that time seen a match or knew of its
uses, but had made fire only in the old way by rubbing. But
the white men were using matches quite regularly to the
wonderment of the Indians. When a white man wanted to
light a cigarette he would scrape the match along the seat
of his pants and produce fire, so many of the Indians used
to call the match, "fire on the pants," or, "he scratches his
buttocks," because that was the original idea they had of
the new invention, the lowly match.
When his services were needed to help prepare the
Catechism for the purpose of instruction in the Catholic religion Chee offered his help willingly, and his knowledge
of English and Navaho came in most usefully. It was necessary to "invent" words since these did not exist in the Navaho language, and the words that were already in use did
not satisfy the Fathers in many instances. Words like "immortality," "original sin," and others were very difficult to
render in Navaho. Chee helped here and gave good readings
for these words. Even the word for "God" had to be invented. The Fathers were using the word, "do datsahi,"
meaning, "one that doesn't die." Chee said the word could be
used all right, but the Navahos might think that a person
might be talking about someone in the "sticks" who goes by
that name. So Chee said he would think the matter over
and after much work and discussions with the head men of
the tribe Chee introduced the word, "digin ayoitei," which
means, "the Great Holy One." Anybody who knows anything
about the difficulty in transposing from English to Navaho
will readily understand the great service that Chee rendered
in this matter.
Chee was a baptized Catholic and he entered the Church
when very ill at Fort. Defiance hospital, December 4, 1932.
He called for Fr. Arnold Heinzman, O. F. M., the Superior
of St. Michael's, and received the Sacrament from his hands.
Chee did not understand all the obligations of the Church
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at the time of his baptism, but desired to enter the Church
at this critical time of his life owing in great part to the
teaching he had received in his former years through Father
Anselm Weber, O.F.M., and from some of the other Fathers.
During his last illness as he was suffering from pneumonia
he again called for the priest and the writer of this article
was at his side to administer the last Sacraments.
Chee Dodge's funeral was one that any white man
would have envied and desired to have. The Bishop of Gallup was present in the Sanctuary while Father Berard sang
the Mass of Requiem for the repose of Chee's soul on Thursday, January 9, 1947. At the Mass Father Berard, the
greatest living authority on the Navaho language, preached
in Navaho amid the sighs and tears of many who were
present to pay their last respects to their last chief of the
Navahos. The Chapel of St. Michael's was crowded to overcapacity and many Navahos overcame their native "taboo"
and fear of the dead by being present at the funeral. The
Bishop of Gallup pronounced the final absolution and asked
God to grant Chee eternal rest. The funeral procession from
the Church to the grave consisted of a mile long line of cars
carrying the hundreds of people who wanted to be there
while Chee's body was laid to rest in the Military Cemetery.
Nobody could have expected a more prayerful and fitting
funeral than was given to him by his old friends, the Franciscan Fathers of St. Michael's.
In the course of his long life Chee had a number of
children, and these are still living with the exception of one,
Veronica Dodge. Chee leaves the following to sorrow for
him: Tom, Ben, Antoinette, Anna Dodge, Josephine Watchman, and also a ward by name, George Dodge.
After Chee's death it was decided to open the safe at
his home in order to carry out the provisions of his last Will
and Testament. It is said that he forgot to write down one
of the numbers of the combination to the safe, and that his
son, Tom Dodge, had to hire a professional "safe cracker"
to open it. Chee left about $200,000 in money, Government
bonds and rugs-a tidy sum for any Navaho to have accumu-
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lated. Chee left this life very much richer than he had entered it.
It may be well here to quote Mr. James Stuart, the
present Superintendent of the Government at Window Rock,
Arizona. He pays tribute to Chee in these words, "There is
no question that Chee was a great leader of his people. And
if material proof is needed it can be found in his leadership
of the Navaho delegation which went to Washington last
spring, presented the problems of the tribe to members of
Congress, and won appropriations for the reopening of reservation schools." 2
Father Anselm Sippel, O. F. M., the present Superior
of St. Michael's, has this to say: "With the death of Chee
Dodge the Navaho tribe has lost a great and colorful leader,
and a staunch friend of everyone working for the rights
and privileges of Indians."2a
Now Chee is gone and we will see him no more on earth,
but his memory will stay green as long as the Navaho tribe
exists. Whether the Navahos walk with their sheep, or sit
in the friendly hogans by the light of the fire, or thunder
across the prairie on horseback, or: convene for one of their
many ceremonies, or gather at Window Rock for one of the
tribal Council meetings, the memory of Chee Dodge will live
with them, and his name will be spoken with reverence by
the young and old alike. He was a great man to the Navaho
Indians, their last chief, and to replace him will be very difficult, indeed. 3

2.

GaUup Independent, Tuesday, Jan. 7, 1947.

2a.. Ibid.

3. Sources: Scenic Southwest, April, May, 1947: Gladwell Richardson.
hoonilthillii (the Navaho Language Monthly) Feb. 1, 1947.
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NUESTRA SENORA DEL ROSARIO
LA CONQUISTADORA
By FRAY ANGELICO CHAVEZ
INTRODUCTION

The centuries-old New Mexican Devotion of Nuestra
Senora del Rosario, also called with affectionate familiarity
"La Conquistadora," deserves special study, not only because
it parallels and perhaps exceeds three full centuries of
Southwestern history, touching on important names and
events at different periods, but also because, largely independent of official Church or State acts, it was a popular
movement which brought the scattered Hispanic colonists of
the Southwest together without regard to class or station.
It was Spanish in concept and feeling, as contrasted with the
primary concern of the Mission fathers with the Indians;
and it was Catholic to the core, being founded on, and quickened by, an especially Spanish-Catholic filial devotion towards the Mother of God. Its main object was to honor Mary
under the special title of "Our Lady of the Rosary" and, more
particularly, as the "Lady-Conqueror" for ethnic reasons to
be discussed later on. Officially, the royal government had
nothing to do with the society and its activities, although
the Governor as a private citizen often headed the list of
civilian and military devotees from the entire "Kingdom."
Even the Church, although all activities of the Confraternity centered entirely around religious functions under her
supervision, did not include them in her ordinary official
acts. In its early phase the Franciscan Fathers themselves
enrolled and paid dues with the rank and file of lay-members,
and only laymen were periodically elected Mayordomas and
deputies. These facts explain, moreover, why no specific
mention of the Confraternity is to be found in the civil and
ecclesiastical acts of the Governors, Cabildos, and Franciscan Custod.igs of the seventeenth and eighteenth centuries;
they also show why little or nothing was known in modern
times about its nature and origin, except for clouded tradi94
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tion and the annual event celebrated in Santa Fe from time
immemorial which came to be known as the "De Vargas
Procession. "
Briefly, the popular tradition of the past century and
a half is this: As the Spaniards were preparing to reconquer
Santa Fe in 1692, the great Captain-General, Don Diego de
Vargas, solemnly vowed to build a special chapel for his own
favorite statue of Our Lady of the Rosary, should he gain
a quick victory, and also to hold a yearly procession in her
honor; the image was carried into battle and the Spaniards
gained an effective conquista, and thereafter this particular
image came to be known as La Conquistadora and Santa Fe's
very own little Lady.1 Other legends and practices grew
around these bare essentials of the story. But decades ago
our own Catholic historian, Benjamin Read, with all his
warm devotion to things Spanish-American and his deep
Catholic faith, could not accept it in the light of the de Vargas Campaign Journals, which make no mention of it at all,
and because of the people's ignorance of two separate reconquests (1692 and 1693) by the same man. 2 Others have tried,
in all sincerity, to evaluate the historic essentials of the
tradition and to draw the best plausible conclusions therefrom, but they have been baffled by a complete lack of early
historical sources. 3
1. Very Rev. James H. DeFouri, Histmcal Sketch of the Catholic Church in
New Mexico (San Francisco, 188'0. p. 15. The author expresses this tradition as he
learned it from the people of his day. See also Hallenbeck and Williams, Legends of
the Spanish Southwest (Glendale, 1938), pp. 97-100, in which a chapter. entitled "La
Conquistadora," treats the matter most sympathetically as a legend.
2. Illustrated History of New Mexico (Santa Fe, 1912), p. 293, note.
3. L. Bradford Prince, Spanish Mission Churches of New Mexico (Cedar'Rapids,
1915). pp. 107·109. The author gives Father DeFouri's rendering of the popular
version of the old tradition, and comments thus: HMatters .of tradition can scarcely
be expected to possess strict historical accuracy. and in the course of years dates
which depend on human memory are likely to become uncertain, so it is not surprising
that there are doubts as to the entire correctness of the foundation for this annual
procession as stated by Father DeFouri.'" He then quotes Read's footnote and con~
tinues with greater insight and patience: "On the other hand it is difficult to conceive
how a custom and tradition involving the whole community could have originated
without some foundation.
One special article which treats the t.radition ex pro!es8o is a study made over
ten years ago by J. Manuel Espinosa. "The Virgin of the Reconquest of New Mexico."
Mid.America, VII (1936), pp. 79-87. After quoting de Vargas about leaving for
Santa Fe "under the protection of Our Lady of the Conquest" and his plans of
restoring the old church for the same Lady, the author reiterates the popular tradition plus other legends and contemporary information acquired from old-timers in

96

NEW MEXICO HISTORICAL REVIEW

The recent discovery of late seventeenth and early
eighteenth-century fragments bearing directly upon Nuestra Senora del Rosario La Conquistadora, under this
specific name, together with a fresh examination of early
parochial records and the de Vargas Campaign Journals
themselves, have made the present study possible. So many
and so varied are the facets of this subject that it becomes
necessary to treat the principal ones separately, closely interrelated though they be. The origin and nature of the cultus
and its hermandad come first, for chronological reasons;
then the little statue itself, the material object around which
the devotion has revolved; and lastly, the question of chapels,
and the annual fiestas and processions.
CHAPTER I
THE CULTUS AND CONFRATERNITY
out of their homes by the Pueblo Indian Revolt of
D RIVEN
1680, the Spanish inhabitants of "el Reyno de la Nueba

Mexico" took refuge far to the south in the el Paso del Norte
district on the banks of the B,io Grande, in what is now extreme western Texas. The settlements of San Lorenzo, San
Pedro de Alcantara, and Santisimo Sacramento were established at various localities twelve leagues below the Mission
of Guadalupe, now Ciudad Juarez, Mexico, as a temporary
base of operations for a return expedition into New Mexico.
This latter, in 1681, proved a failure, and Governor Otermin
decided to make San Lorenzo a more permanent settlement.
Named in honor of St. Lawrence Martyr, on whose feast-day
the Pueblo Indians had massacred twenty-one Franciscans
Santa Fe, and then draws out a complete and direct relation between particulars of
the Santa Fe tradition and similar ones of a like tradition in Mexico City dating from
Cortes. He then shows that the "Lady" of the 1692 peaceful reconquest was not a
statue but the Royal Standard bearing a picture of Our Lady of Remedios. and that in
the second entry of 1693, although the Remedios title is not used (only N. S. de la Conquista). both titles refer to the same image since in the Cortes tradition the title.
are synonymous. Furthermore. the names del Rosario and Conquistadora are not to
be found in old sources and, therefore. "On these grounds the conclusion would be
that the present image of la Conquistadora is not the original one brought by Governor
Vargas in 1693, or else that it was converted into a Virgen del Rosario sometime .ince
reconquest days."

Nuestra SeiiOl'a del Rosario
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and several Spanish families, San Lorenzo was designated
as the Spanish town of this general region in 1681, while
the friendly Indians who chose exile with the Spaniards were assigned to three villages which were named
Senecu, Socorro, and Ysleta. Two years later, Governor
Cruzate and Father Nicolas Lopez rearranged the colonists
by assigning the Spaniards to San Lorenzo, San Pedro,
Ysleta, and San Jose, and the Indians to Socorro, San Francisco, Sacramento, Senecu, and La Soledad. The following
year, in the spring of 1684, a serious uprising of the Mansos
and other wild west Texas tribes against the settlements was
put down after much bitter and heroic fighting. Even as far
back as January, 1682, the Apaches had begun raiding the
refugees, and between 1680 and 1684 other Indians of the
region had made at least five attempts to destroy the Spaniards. In the latter year, therefore, most of the Spanish
settlers were herded into San Lorenzo, headquarters of the
civil officials. So discouraged were the people by this unsettled and precarious state of affairs that they began
petitioning for a permanent return to the safety of New
Spain. In this latter course of action they were opposed by
the Governor and the Franciscan Fathers. 4 Nine years later,
at the close of 1693, they returned to their old Kingdom of
New Mexico as Reconquistadores.
It was in this Real of San Lorenzo, and at this very
period, that there existed a popular religious society or confraternity, called La Cofradia de Nuestra Senora del Rosario
La Conquistadora. Its activities colored New Mexico life
and history for many generations before and after, yet its
existence is but faintly hinted at in civil and church records.
Some loose sheets from the Confraternity's Inventory and
Account books, fragments that lay completely forgotten for
almost two centuries, however, have enabled us to reconstruct a phase of living among the people of New Mexico
other than those concerning Church and State squabbles and
4. Anne E. Hughes, "The Beginnings of Spanish Settlement In the El Paso
District." (Uni1Jersity of California Publications in History, Vol. 1. No.3), pp. 315-392.
I have depended on this study for the above precis on the New Mexico exiles from
1680 to 1684.
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military campaigns. The fragments are much too few in
number, unfortunately, but in clearness and directness of
information they leave nothing to be desired. 5
On the very first page of the Inventory fragment is a
statement by Cap~ain Alonso del Rio, mayordomo of the Cofradia de Nuestra Senora La Conquistadora, that he has
received all the Confraternity's property from Francisco
Gomez Robledo, who had been mayordomo in the preceding
year of 1684. The Confraternity is in arrears because of
hard times that year, as we learn from a contemporary loose
sheet of an Account book. We also know from history that
the Mansos uprising that year had placed the settlers in
dire need. Father Francisco de Vargas, in charge of San
Lorenzo in 1685, signs the record together with the outgoing
and incoming mayordomos and three deputies. The reverse
side of the first Inventory sheet begins with an official
Visitation by Fr. Pedro Gomez, Vice-Custos and Ecclesiastical Judge, on October 18, 1686; he finds some articles old
and outworn and regulates the disposal of them; then, in
his own handwriting, he makes a complete inventory of the
images, clothing, jewels, and other properties, which runs
through almost three pages of fine writing. The succeeding
pages up to the year 1704 are filled with additional gifts by
individual devotees, with Visitas by the various Padres
Custodios, and with the receipts of Confraternity books and
property by incoming mayordomos. The other loose sheets,
from different account books, touching scattered years from
5. Archives of the Archdiocese of Santa Fe (hereafter referred to as AASF).
Spanish Period, No. 1. These fragments consist of a small section from an inventory
book and several single sheets from different account books, all of which are designated
as follows: (a) Inventory, 9 ff. (3 to 11), Feb. 26, 1685-May I, 1704; (b) Accounts,
1 f., May 8. 1685-Feb. 2, 1689; (c) Accounts, "Cuaderno Segundo," 1 f., June 14, 1689;
(d) Accounts, 4 ff. (l to 4),1713-1719; (e) Minutes, 1 f., 1717-1718; (f) Accounts,
2 It. (63 and 97), 1717, 1724-1726. In the spring of 1947 I found these fragments in
different packages labeled as miscellaneous papers, and mixed in with sundry old
Bnd modern documents.· They are together now in the individual folder described above.
The historical section of the Archdiocesan Archives was begun sometime after
1935 when Archbishop Gerken had a fire-proof vault built to house all church records,
which he ordered collected from parishes and missions. At this time a general assortment and filing was made. The baptismal, marriage, and burial volumes were dated
Bnd tagged, and a general classification was made of loose papers. I am deeply grateful
to his Excellency, the Most Rev. Edwin V. Byrne, D.D., present Archbishop of Santa
Fe. for graciously allowing me to examine this material in my search for Francisca71.a
Bnd thus, as I go along, to classify and file these treasures for historians in the future.
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1685 to 1726, are filled mostly with the annual dues and
names of members.
Just as no specific mention is made in contemporary
outside sources of the existence of this Confraternity and its
many activities, so we find no outright reference here to the
political, economic, and military struggles which were going
on continually. Here there is but one purpose, to honor with
zealous affection "the Queen of the Angels," Nuestra Senora
del Rosario La Conquistadora. No other mundane thing is
mentioned here, except the material offerings necessary
to keep her Serene Highness in a state befitting her majesty,
to observe her feasts as solemnly as might be possible, and to
assure the prayers and suffrages in her name for the living
and deceased members of her society. Individuals who appear
blazoned with glory in the annals. of the Reconquest and
after here appear as vassals, in the company of lesser names,
at the feet of their common Queen. In short, just as the
civil and military, even the ecclesiastical records of the
period, give no hint of the existence of this Confraternity
and its internal life, likewise a careful perusal of its few
records extant provides no idea of the important historical
happenings of its times. Both, however, complement each
other, and one comes to know the early European inhabitants
of New Mexico better, singly as well as in the mass, because
of these documents. 6
In 1691 a new and altogether different kind of Governor and Captain-General was sent to the discouraged exiles
at el Paso del Norte. Don Diego de Vargas Zapata Lujiql
Ponce de Leon was worthy of his ponderous name as a
Spanish grandee, both because of his forthright, winning
personality and the enthusiasm he instilled in most for a sure
and glorious reconquest of their northern homeland from
which they had been forcibly expelled and the re-establishment of the Indian Missions. He was, moreover, a deeply
religious man. True, as others have pointed out, he had sown
6. For the sake of order and clarity. the full text of these ConquistadoTa fra&,ments in English is appended as the closing section of this study, together with
notes connecting various items and names with historical events and persons. As ..
social as well as a historical study•. these facts are certainly most pertinent.
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his portion of wild oats in his younger days, but now in more
mature years he undertook his great task with a religious
sincerity of purpose which was never contradicted, but
rather enhanced, by his actions during his two terms as
Governor. His childlike devotion to the Virgin lights up
many a page of his Campaign Journals during and between
the two Entradas or Conquests of 1692 and 1693.
In the first purely military entry, when he received the
peaceful submission of all the Pueblos, his troops followed
a particular royal standard or banner on which was a painting of Nuestra Senora de los Remedios, one of the many
titles under which New World Spaniards honored Mary. De
Vargas himself seemed to be especially attached to this
name and picture. He grew almost lyrical in making the
different Pueblos submit to Her on the Standard, to whom
he continually refers as "Mary-the Virgin-Our Lady-the
Pilgrim Lady," but most often as "Nuestra Senora de los
Remedios."7 His glowing reports to the Viceroy on the first
Reconquest set off extraordinary religious and civic rejoicings in Mexico and other cities of New Spain. They also
inspired the famous Mercurio Volante,S which so charmingly
exaggerates de Vargas' speech regarding his Lady to the
chiefs of one of the Moqui (Hopi) Pueblos.
In his second Entrada, the Reconquest of 1693, when
he took along the seventy families of settlers with their
household goods, de Vargas no longer wrote of Our Lady of
los Remedios, but of Our Lady of the Conquest-Nuestra
Senora de la Conquista. However, since he made no mention
of any Confraternity, or the specific title. of Nuestra Senora
del Rosario La Conquistadora, his frequent use of this term
was taken to mean, and not without reason, the royal standard which was triumphantly carried ahead of the troops in
both Entradas. 9 One single reference in secular documents,
7. This title cannot be rendered properly into English. Remedios does mean
"remedies" or "cures." Some have translated it variously as "Our Lady of Remedies"
or "of Help" or .iof Ransom." The Spanish meaning as used here connotes all these
ideas in one word.
8. Don Carlos Sigilenza y G6ngora. Mercurio Volante (Los Angeles, The Quivira
Society, 1932), p. 123.
9. See Note 3, "The Virgin of the Reconquest."
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which proves nothing alone, points to the Confraternity's
existence: On June 17, 1692, de Vargas sent certain Autos
of Possession of the el Paso Missions to the Viceroy, and in
the accompanying letter he mentions having attended one
evening the Novena and Rosary services of Our Lady of the
Conquest. 10
But neither do the Confraternity fragments make any
reference to the first entry of 1692, so enthusiastically celebrated in the cities of New Spain, nor even to the second
entry of 1693 with its famous battle for Santa Fe, although
the pages extant cover that period. And yet, they contain
some revealing passages concerning the great Reconquistador. Besides donating certain costly items to this Confraternity, de Vargas was elected, or very likely had himself
elected, the mayordomo or President of the Confraternity
from the year 1692 on. His predecessors as mayordomos had
been ordinary minor leaders, elected more or less annually.u
The period following the Reconquest up to the close of
the century was hectic, years of reconstruction and resettlement amid new Indian uprisings and campaigns
against the nomadic tribes. But the Confraternity's activities continued apace, except for one omission which. is
pointed out by the Custos, Fr. Antonio Guerra, in his Auto
de Visita, Santa Fe, May 30, 17Q2. For nine years, he says
(that is, since 1693), the dues-accounts had not been kept
up, and so the books were full of confusion. 12 Thefragments
of Account books that follow, sketchily covering the period
from 1713 to 1726, are very likely the results of his orders
regarding a scrupulous keeping and auditing of accounts in
the future. As remarked before, many outstanding things
happened during this period which find no mention in these
10. Archives of New Mexico, A. G. N., HiBtona, 37, part 3, If. 340-341. "1/ haviendo la concuTTenzia de estar de novena en esta San.ta Y gleBia Nra. Senora de la
Conquista par la tarde fui al Rosario. . . . n
11. In Yen tory f. 7. These men served as mayordomo8 in those days: Francisco
Gomez Robledo (1684), Alonso del Rio (1685-1691), Francisco de Anaya Almazan
(1691), CristObal de Tapia (1692); during de Vargas' first term, from 1692 to 1696,
the teniente mayordomoB acting in his name were Luis Granillo (1692-1695) and Antonio Montoya (1696). De Vargas seems to have establi~hed a precedent, for later
Governors appear as mayordomo8. as noted later on. Gomez Robledo had been ma1l0Tdomo already in 1656-9 and 1664. See note 23..
12. Inventory, f. 9, both Bides.
J
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records. De Vargas was unjustly imprisoned for three years
by his successor as Governor, who apparently succeeded
him also as mayordomo of this Confraternity; he finally returned to New Spain to lay his case before the Viceroy, to
come back triumphantly as a Marquis for a second term as
Governor, and also as mayordomo of La Conquistadora, until
his somewhat sudden death in April of 1704. Other governors came and went, and a large new parish church, the
Parroquia, was a-building during the first two decades of
the new century. But none of this is mentioned in the Confraternity books, just as the Confraternity is not mentioned in
other documents, either secular or ecclesiastical. Yet it
was fully alive and active up to the year 1726.
After 1726, for about four decades, we have no more
knowledge of it, simply because not a fragment of later
books of the Confraternity, if there ever were any, has yet
turned up. However, some books did exist as late as 1782
when the then Custos, Fr. Juan Bermejo, started a new volume "because the old books were altogether unserviceable,
which were filed where they belong." 13 Of these latter there
is now no trace. Moreover, we know that a Confraternity did
exist twelve years prior to Fr. Bermejo's new book of 1782
from two other still old sources which are graphically distinct and different in treating the same subject. These are
the famous Report of Fr. Atanasio Dominguez and the
Noticias of Juan Candelaria, both written in the same year,
1777. 14 On an official Visitation to the Franciscan Missions
of New Mexico, Fr. Dominguez described with discerning
eye all the good and the bad that he found in the friars' administration of the Missions and the state of their churches
13. AASF. Book LXXX, Libra donde se asientan los Cofrades de Ntra. Sra. del
Rosario, .ff. 1-2. This leather-bound volume consists of forty-six fojas,. up to f. 31
the pages are filled with the names of Santa Fe and "8eino members, December 31,
1819. The rest of the book, mostly blank, contains a few scattered entries, most of
the:n written in a very poor hand, without system and dates. Two exceptions are
the more or less orderly entries for 1845 and 1848. the result of Bishop Zubiria'. visit.
14. Fray Atanasio Dominguez, Report. N. M. Arch., Bib!. Nae. de Me",., 10, part
2, ft. 4115 et. seq.; "Noticias of Juan Candelaria." NEW MEXICO HISTORICAL REVlEW.
IV. 274-297. These reminiscences were written in 1776-77 by an old resident of
Albuquerque who claimed to have been born in 1692. The original or a copy of It
found its way to Mexico long ago, and a transcript of it was given to Dr. Sylvanus
G. Morley by Don Federico Gomez de Orozco of Mexico City.
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and convents, with particular emphasis on the Villa of Santa
Fe. Regarding church societies, Fr. Dominguez enthusiastically approved of the Cofradia de Nuestra Senora dela Luz
which had been established seventeen years before iIi the
military chapel of Our Lady of Light, the Castrense. Not
only was this relatively new chapel a marvel to behold among
the poorer and more antique Missions, but its sodality's
papers of canonical foundation were in good order. Not so,
however, the Cofradia de Nuestra Senora del Rosario, which
looked like a spurious thing to him. Listen how he tells it:
There is no canonically chosen Patron Saint in this Kingdom of
New Mexico, as there is in most parts of Kingdoms, Provinces, Cities,
Villas, etc., and although among the common people Our Lady of the
Rosary is said to be it, this is not so: and this vulgar opinion takes its
origin from what has happened in the years from 1770 to the present
one of 77. . . .15

"What has happened in the years from 1770 to the present
one of 77" is revealed by the Candelaria account. Unlike
the most efficient and well-lettered Friar-Visitator from
Mexico City, old Juan Candelaria wrote simply but with
patriotic pride, covering the same points and period as Fr.
Dominguez in this matter. After giving a very faulty "traditional" history of New Mexico up to his day, this old nativ~
ended his "Accounts" with a contemporary event which was
fresh in his memory. In the year 1770, he wrote, the people
of the Kingdom were in dire straits from the continuous attacks made against them by their "barbarian enemies," the
wild Apaches, Comanches, and Navajos. And because there
was no other recourse left but to turn to God, the people decided to elect a special heavenly Patron to intercede for them
before the Divine Majesty:
Well aware of the fact that the most powerful intercession before
the Omnipotent is His most holy Mother, whose Holy Image, with the
title del Rosario, is venerated in the Parish Church of this Villa of
Santa Fe, brought there by the Conquistador Don Diego de Vargas,
for which cause they call her La Conquistadora, the inhabitants
15. Op. cit., f. 4115. "No ai en este Reyno de Nuevo-Me".co 8.0 Patron jurado.
como 10 ai en las mas partes de Rey1t08. Provincias, Ciudades. Villas, etc, U aunque
t1ulgarmente 8e dice serlo N. S. del Rosario, no 88 assi: 11 esta 1Julgaridad toma 8U
orioen por 10 sucedido en los anos desde 1770 hasta el presente de 77••• :'
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resolved to elect her as specially sworn Patroness of said Kingdom,
and that a yearly church-function be celebrated in her honor in said
Church, with the greatest solemnity possible, on the first Sunday of
October. 16

Candelaria goes on to tell how the vecinos applied to Governor Mendinueta, who referred them to the Franciscans so
that they might publish the proposal in all the Missions. This
was done, and from this time was born a Confraternity with
its annually elected mayordomos, its dues in kind collected
from all over the Kingdom, and its special festival on the
first Sunday of October. The first mayordomos in 1771 were
Don Carlos and Don Bartolome Fernandez; in 1772, Don
Antonio Jose Ortiz and Don Blas Garcia; in 1773, Don Francisco Trebol Navarro and Don Diego Antonio Baca; in 1774,
Don Toribio Ortiz and Don Manuel Saenz de Garviso; in
1775, Don Juan Antonio Ortiz and Don Jose Galves; and in
1776, Don Antonio Jose Ortiz, for a second term, who offered
himself as perpetual mayordomo with the help of Don Cristobal Vigil.
This Festivity continues without fail until the present year of
77 . . . and it is hoped that it will be perpetuated because of the
palpable favors which, through the powerful intercession of the
Sovereign Queen of all things created, have been experienced and
are being experienced.

Thus end the Noticias of Juan Candelaria. According to
both him and Fr. Dominguez, the choice of Our Lady of the
Rosary, La Conquistadora, as special patroness of New Mexico, and the institution of her Confraternity with its
festivals, were something altogether new, the result of a
popular movement which took place seven years previously.
The inescapable conclusion from these two accounts so dissimilar, yet so complementary, is that by 1770 the old Confraternity of La Conquistadora had been completely forgotten. The antiguos libros inse1'vibles mentioned by Fr.
Bermejo in 1782 were merely the accounts and minutes
that had been kept since 1770, for in his 1776 tour of New
Mexico, after which he wrote his critique, Fr. Dominguez
complained of the Confraternity's not being of canonical
16.

OP. cit., pp. 293-295.

CULTUS AND CONFRATERNITY

105

establishment and of the people's recent unauthorized election of Our Lady of the Rosary, La Conquistadora (to him a
vulgar title), as sworn Patroness of New Mexico. He apparently knew nothing, nor did the local friars themselves know
anything, of these few earlier fragments that have turned up
in our time. These, as one may judge from their excellent
condition, must have lain pressed and hidden from destructive sunlight and other elements in some old leather-bound
baptismal or marriage volume, or among undisturbed
sheaves of matrimonial investigations. These loose sheets
seem to have been taken out only in recent years, only to
be consigned, unnoticed, to packages of "miscellaneous
papers." 17
How long the Confraternity lasted in its first phase
after 1726, it is impossible to say. Perhaps it dwindled
gradually through the next thirty-four years, to die a natural
death. Perhaps it received thefinal coup de grace while in its
dying condition from the establishment of a new and rival
society having similar aims and procedure. This is why
the Confraternity of Our Lady of Light deserves special
attention here. The new Marian society was inaugurated
with great fanfare in 1760-1761 by the then Governor, Don
Francisco Marin del VaIle, in connection with the erection of
the new military chapel of the same title, with its now
famous stone reredos.l 8 The Governor even had its Constitutions printed in Mexico City, and Bishop Tamar6n of
Durango, in Santa Fe on one of those very rare episcopal
Visitations to New Mexico, had been present at its very
first meeting.
Some writers have advanced the idea that Governor
del Valle, because he was partial to the Jesuits and disliked
the friars, sought to replace the Franciscans in New Mexico
with them. That he did favor the Society of Jesus was
nothing untoward, for individuals in the Church have at
all times favored this or that Order or Society as a result
17.
18.
of Our
Adams,
827-841.

See Note 5.
A. von Wuthenau, "The Spanish Military Chapels in Santa Fe and Reredos
Lady of Light," NEW MEXICO HISTORICAL REVIEW, X, 175-194; Eleanor B.
"The Chapel and Cofradia of Our Lady of Light in Santa Fe," Ibid., XXII,
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of family or educational connections, or some other factor.
To say that this Governor was hostile to the Franciscans as
such is not quite correct. True, the Confraternity of Our
Lady of Light had been introduced into New Spain by the
Jesuits, and Marin del Valle did include a representation of
the Jesuits' Founder, St. Ignatius Loyola, in one of the
reredos' main panels, also dedicating one of the side-altars
to that great Jesuit missionary, St. Francis Xavier. But
on an equal footing with St. Ignatius of Loyola, in a companion-panel, he placed St. Francis Solano, the Franciscan
Apostle of South America; and on the frontal of the mensa,
or front center-panel of the altar-table, was a stone carving
of the Franciscan St. Anthony of Padua. In the inaugural
festivities which were spread over five days, the Franciscan
friars played important parts. At the solemn blessing of the
chapel by the secular Vicar in the afternoon of May 23, 1761,
the Franciscan Custos, Fr. Jacobo de Castro, and seven other
friars were present; on the following day Fr. de Castro
preached at the Mass celebrated by the Vicar, Don Santiago
Roybal; on the twenty-fifth he himself was the celebrant
and Fr. Miguel Campos preached; on the twenty-sixth Fr.
Manuel Rojo from Albuquerque had the Mass and the serman was delivered by Fr. Francisco Guzman; on the twentyseventh Fr. Joaquin Perez sang a Requiem Mass for the
deceased members. 19 Probably the first military chaplain
appointed to the Castrense was Fr. Juan Bermejo, who was
serving in this capacity when the first Castrense marriagebook was begiln in 1779; he served until the spring of 1787,
and was succeeded by Fr. Francisco de Hozio, who kept this
post until his death, September 24, 1823. 20 What is more,
Fr. Atanasio Dominguez was most enthusiastic about the
new Confraternity in his Visitation of 1776, whereas he
expressed some dislike for the more ancient and venerable
one of La Conquistadora. All this serves to show that the
latter was not killed off by any "Jesuitic leanings" on the
19. Ibid., PP. 328-333. A compressed account in English of Fr. Dominguez' account. It is to this Franciscan's enthusiasm that we owe most of our knowledge of
Our Lady of Light.
20. AASF. Marriage-51 and Burial-51, Castrense; Burial-52. Santa Fe.
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part of the Governor or the secular Vicar General, if indeed
the Confraternity of La Conquistadora still existed as late as
1760. On the contrary, the local friars themselves had allowed it to languish sometime between 1726 and 1760, and
the vigorous and colorful new society 'perhaps dealt it the
final death blow. At any rate, the Conquistadora Confraternity was not only dead, but forgotten as well, when the
inhabitants of 1770, in order to be delivered from the Apache
scourge of that day, re-chose the same Lady of the Rosary,
their La Conquistadora, as Patroness of the Kingdom, and
inaugurated a Confraternity with a special festival, as they
must have supposed, for the first time.
This totally new Conquistadora Confraternity showed
gz:eat 'vitality for the next few decades, at least up to the
year 1819. The gloriously inaugurated Lady of Light Confraternity seems to have petered out a few years after Dominguez Visit and Report, or at least was confined to the
garrison families attached to the Castrense chapel. Then,
too, a new Confraternity "of the Blessed Sacrament" had
been founded in the latter half of the eighteenth century
which, as early as 1774, had merged with that of the Rosary.
At that period and after, the mayordomos and the majority
of members of both Societies seem to have been the same. 21
After 1819, the movement dwindled, so far as account book
entries show.
To sum up, it is now an established fact that a Confraternity under the specific title of Nuestra Senora del Rosario
La Conquistadora existed among the people of New Mexico
21. Two civil documents of that year show this merger. On June 16. 1774. a
Manuel de Arteaga, "mal/ordomo de las Co/radias de Nuestro Amo, II de Nuestra
SeiiorB del Rosario," made a complaint before Governor Mendinueta against his predecessor. Don Tomas de Sena. concerning the number of sheep belonging to the
Confraternities. Then. on July 13. 1774, Sena himself presented the same complaint
against Alonso Garcia, who took care of the flocks "del dibinissimo " de NtrB Senora
del Rosa.rio," even at the time of·a fonner mallordomo, Sena's deceased father. R. E.
Twitchell. :;;panish Archives 0/ New Me",ico, II, nos. 677 and 679. -Also, AASF, Book
LXXX. Co/rades de Ntra. Sra. del Rosario, f. 22. Identical in format and leather
binding is Book LXXIX, Co/rades de Nuestro A~o II Sor Sacramentado, ordered concurrently with the former by Fr. Bermejo in 1782. The title-page is all the same,
e~cept for the Confraternity name. and Don Vicente Troncoso appears as mallordomo
of either society; likewise. the first list of members in either volume is headed b7
Governor de Anza and his wife. See also Sp. Arch.• II. no. 1360. "Ynventario de 10
Alojas. etc.• and· no. 1993. Fr. Pereyro's Report in 1808.
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at the Real of San Lorenzo four years after the IndianRevolt of 1680 and nine years prior to the Reconquest in 1693.
It was still full of life in New Mexico in 1726, but seems to
have been altogether forgotten by 1770, so that its second
phase, begun in the latter year, turned out to be not so much
a revival of the old as an altogether new Confraternity, but,
according to Fr. Dominguez, not canonically established. This
latter Confraternity, merged by 1774 with that of the
Blessed Sacrament, continued in force until 1819, then
sporadically until the era of the American Occupation, and
was apparently altogether extinct when the American Diocese of Santa Fe was founded in 1850.
The problem that remains to be solved is that of
antiquity. How long before 1684, our earliest specific date
in these fragments, did the Confraternity exist as such?
Certainly it existed in New Mexico before the Revolt of
1680 and the flight south of the Spanish refugees to the el
Paso district and their founding of San Lorenzo. Besides
Fr. Gomez' condemnation of certain properties of the Confraternity as outworn by 1686, there is one specific reference
to its still earlier existence: Prior to May, 1693, an entry was
made at San Lorenzo concerning "a silver lamp which was
brought out of New Mexico which was kept at the Convent
of Socorro [Texas] and was returned to the Confraternity
because it was its property."22
A much older and most important reference to a Confraternity of the same name, which we have every reason
to believe is the same one, is the casual mention of it by
Francisco Gomez Robledo in his defense before the Inquisition in Mexico City, February 13, 1664. 23 Gomez Robledo
declared that he had heard Fray Miguel Sacristan, Guardian
in Santa Fe during Governor Manso's term (1656,.1659),
say something pertinent to the case when he went to the
Father's cell to take some clothing belonging to the Con22.

Inventory. f. 7.
23. A. G. N., Inquisici6n, 583, f. 370. fly que este confesante oyo decir a Fray
Miguel Sacristan . .. siendo Guardian de la Villa de Santa Fee. en tiempo que era
GobernadoT Don Juan Manso. Yendo cste a 8U celda a llevarZe Tapa peTte~ciente a La
Cofradia de nuestra Senora del Rosario pOT que cste era 8U Mayordomo JI de presents
10 erG."
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fraternity of Our Lady of the Rosary, because he (Gomez
Robledo) was its Mayordomo at the time, as he was also now
at the time of his trial. This same man was Mayordomo
again in 1684.
A very significant reference, kindly furnished by Dean
Scholes of the Graduate School of the University of New
Mexico, may indeed push the date of the Confraternity still
further back. On April 11, 1626, Fray Pedro Zambrano,
Guardian of Galisteo, declared that the impious Governor
Eulate (1618-1625) had ordered a certain Juan de Olvera
falsely accused and hanged because he was a pious man "and
deputy of the Confraternity of the Mother of God de La
Concepci6n." 23a
The "old books," ordered preserved by Fr. de Vargas in
1691, and then ordered destroyed by Fr. Hinojosa in 1692,24
, might have dated back to Governor Manso's time and even
earlier.
A consideration of the unusual title, La Conquistadora,
also provides material for speculation. It is a unique name,
a popular and not an ecclesiastical title of Mary which was
added to the sanctioned appellation of Our Lady of the
Rosary. This latter has a long tradition, based on the
"Rosary," which comes from the pre-medieval practice of
saying the Lord's Prayer and the Ave Maria a certain number of times while a person contemplates different phases of
the Savior's life; actual count was kept of these prayers
on a string with knots or beads. (In fact, our English word
"bead" derives from these strings of knots or balls from the
old Anglo-Saxon word, "to pray.") Poetry came in early and
called these strings, and the prayers said with them, the
"rosarius," meaning a garland or crown of roses. In the
thirteenth century, St. Dominic of Gusman, a famous
Spanish preacher and canon who founded the Dominican
Order at the same time that St. Francis of Assisi founded
the Franciscan Order, popularized this praying of the Rosary. Through his first disciples this practice more or less took
its present form. By the fifteenth century, Confraternities of
23a. A. G. N., InquiBici6?l., t. 356, f. 278v.
24. Ibid., f. 6, both sides.
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the Holy Rosary were widespread not only in southern
Europe but also in Germany and England as well. The
Blessed Virgin Mary acquired a new title, and this became
famous on the first Sunday of October, 1571, the day the
Confraternity in Rome prayed the Rosary in procession
through the streets while the Christians under Don Juan of
Austria fought the famed naval battle of Lepanto, a decisive
victory over the Saracens, who had threatened to overrun
Europe. Pope St. Pius V, himself a Dominican friar, ordered a solemn commemoration of the Rosary to be made
yearly on this day.
The above digression has a deep bearing on our problem. Here we have a seventeenth-century Spanish colony
with an active Confraternity of the Holy Rosary, which
was a devotion popularized by Dominic the Spaniard, a
name and title made glorious by the victory over the Saracens by a Spanish fleet in one of the greatest naval engagements of all time. Moreover, the Franciscans were in charge
of the New Mexico Missions, and a close traditional tie
existed, and has come down to our day, between these two
sister-Orders from the time Francis and Dominic met in
Rome while seeking Papal approval of their respective foundations. Lepanto was only some eighty years way from the
decade before 1656, near the time when the Confraternity
may have been founded in New Mexico. Could it be that
these people called their own Lady of the Rosary a "LadyConqueror" in memory of· Lepanto? Or did the name arise
in that year of 1684 when the refugees at San Lorenzo,
placing themselves under her protection, put down the dangerous Mansos insurrection? Or, indeed, does the name hark
back to the days of Cortes and his Conquest of Mexico ?25 Or
did the New Mexicans call her Conquistadora because she
had come to New Mexico between the years 1598 and 1650
with their own parents and grandparents, to whom they
always referred with pride as conquistadores of the Kingdom? This point will be developed further when we treat of
26.

See Note 6.referenees to Cortes legend.

CULTUS AND CONFRATERNITY

111

the statue itself. While it does not help us in establishing
definitely the Confraternity's date of origin, it most certainly
is a unique title, and a local one as wel1.2 6
CHAPTER II
THE CONQUISTADORA STATUE

A religious society of the sort of which we have been
treating revolved about a specific image of the society's
Patron Saint, whether the latter be a painting on canvas or
any flat surface, a bas-relief on wood or yeso, or a statue in
the round of any material whatsoever. The material representation of the Rosary Confraternity's Patroness is
described, fortunately, in the earlier Conquistadora document extant when Fr. Pedro Gomez wrote out a three-page
inventory on October 18, 1686. The inventory begins with
"First of all, the figure of Nuestra Senora La Conquistadora,
of a vara in height, a little more, in the round."27 Next follows a list of her dresses, mantles, jewels, and other images
and valuables of her Confraternity. The next direct mention
of the statue occurs on February 3, 1697, when Captain
Alonso Rael de Aguilar takes over as Assistant Mayordomo
of her Confraternity in the Governor's name and receives
"First of all, Nuestra Senora La Conquistadora with dress
and mantle, silver crown, and an Agnus-Dei and a reliquary
and a Rosary." 28 These are the only direct references, prior
to 1777, to this image as a statue in the round and not a
painting, although the lists of her dresses and the frequent
donations of more dresses and crowns leave no room for
26. Many have rendered the name into English as "Our Lady of Victory." This
is a wrong translation because HOur Lady of Victory" is a distinct, sanctioned title
with its own shrine and history. This mistranslation originated after 1851 with the
French clergy who. from the similarity in concept between Hconquest" and Hvictory"
and from their acquaintance with the famous shrine and confraternity of Notre Dame
des Victoires in Paris, started the use of the erroneous title, NuestrG Senora de la.
Victoria, among the native people themselves. DeFouri and Salpointe are the first to
use this title in print, in preference to the correct traditional names.
27. uPrim.eramente la echura de Nra. Bra. La conquistadora, de baTa de alto poco
mas. de bulto-" Inventory, f. Sv. A "ara was 32.99 inches.
28. "Primeramente nuestrQ. Senora La conquistadoT4 con bestido 11 ornamento
corona de Plata II Un aonus II Un binl II Rozano." Ibid., f. 8

112

NEW MEXICO HISTORICAL REVIEW

doubt as to the fact that these articles belonged to a statue
in the round.
The 1777 descriptions are interesting. Despite his
prejudices regarding the Confraternity, Father Dominguez
was quite taken by the statue:
In the large niche there is an image in the round of Our Lady
of the Rosary (or as others say, of La Conquistadora), of a vara in
height, and although already old it is newly retouched. It has many
and good ornaments; but since it is always getting a complete change,
its current dress is not described now; yes, it only wears continually
[without 'being changed] a wig, a little tortoise-shell baton wound
around with solid silver threads, and dabbed with the same, with the
knob gilded, and a silver half-moon at its feet over the dress. 29

Later on, Father Dominguez lists her clothing and mentions
three chests in the sacristy of her chapel for k'3eping
them. Juan Candelaria merely states that it was a "Sacred
Image," but he also says that Governor Mendinueta paid
for "a dress for the Image, of the best silk he found in
Mexico, and a chest with key in which it is kept. . . ."30
This matter of identifying the statue as such must be
emphasized, because, prior to the discovery of the Conquistadora fragments, historians identified "Our Lady of the Conquest" mentioned by de Vargas with the royal banner of
"Our Lady of los Rernedios." Consequently, there was considerable doubt that the famous statue of Our Lady of the
Rosary, popularly called La Conquistadora, and treasured
from time immemorial in the Santa Fe Parroquia, dated
from the Reconquest period as popular tradition insisted.
Because of its continual presence in the Parroquia, and the
tradition of its being brought to Santa Fe when the Villa was
wrested from the Indians, the old inhabitants held that this
very image was the same one which de Vargas had brought
with him. So deeply rooted was this belief, indeed, that,
even after the de Vargas Journals in the Palace of the Governors were more carefully examined many decades ago, no
incongruity was noticed between the statue which they had
and the patent description of the standard of Our Lady
29.
30.

Gp. cit., If. 4128-4129.
Gp. cit., p. 296.
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which is mentioned so often in the Journals. Perhaps the
people may have thought the statue could have been lashed in
some way to an unright pennant-type standard, an idea
which I myself entertained as logical and possible before a
thorough study of the Journals brought out the improbability of such a practice. The more serious pioneers in local
historical research, like Mr. Twitchell and Mr. Read, seem to
have left this delicate question of the statue alone, out of
respect for such a beautiful popular tradition if not from
fear of incurring popular anger, while Mr. Prince, although
unable to accept Father DeFouri's arguments to support the
tradition, was as sympathetic as any honest historian can be.
At the time these good men wrote there was no knowledge of
the 1777 Dominguez Report nor of the Candelaria N oticias,
and even these would have left them eighty-four years later
than 1693 without any earlier documentary proof. For an
enthusiast, there was no need of further documentary witnesses. If the people had always believed that this very
statue, which is several centuries old beyond all doubt, was
the one which came with de Vargas, and two documents
written in 1777 testified that in 1770 there was a statue of
Our Lady of the Rosary venerated in the Santa Fe Parroquia
(and called La Conquistadora because it was brought thither
by de Vargas), then the seventy-seven-year span between
that year and the year of the Reconquest was nothing compared with the seventy-seven plus one hundred years during
which the tradition was kept alive from 1770 to 1947.
These newly-discovered sources, however, bridge the
gap. What is more, they clarify some disputed and seemingly contradictory passages in the de Vargas Journals. It
was with these statements of de Vargas in mind that Dr.
Espinosa essayed a plausible solution of the Santa Fe tradition and was forced to conclude by the evidence then at hand
"that the present image of La Conquistadora is not the
original one brought by Governor Vargas in 1693, or else
that it was converted into a Virgen del Rosario sometime
after reconquest days." Our present knowledge of the existence of both the Confraternity and the statue prior to the
period of the Reconquest, and even of the Revolt of 1680,
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enable us to elucidate de Vargas' meaning in several telling
passages. There is no doubt at all that in the first entry of
1692, he referred his successes to the Virgin in her title of
los Remedios as represented on the royal standard. But, like
any well-informed Catholic, he really loved and venerated
Mary in her person in Heaven; although so closely attached to
this particular title that at the hour of death he specifically
remembered it,31 he saw the same person in other titles and
images as well, For instance, on his return from Puebloland
to his headquarters at el Paso del Norte, he thanked Mary
under a different title entirely for his peaceful conquest of
1692: "I entered the holy temple, the church of Our Lady of
Guadalupe, to give thanks to her blessed Majesty for my
happy arrival and the victory gained through her most holy
will and intercession."32
Hence, months before the second entry, in which all
the colonists were to take part in order to resettle the land,
de Vargas readily became acquainted with the original New
Mexicans' particular devotion to Mary and quickly identified
himself with the aspirations of his subjects as embodied in
their favorite image of his own beloved Queen. In 1692 he
was elected Mayordomo of her Confraternity, on which occasion he donated a complete set of damask vestments and
other valuable articles; and he kept the presidency of the
society all during his term as Governor and Captain-General
of New Mexico. 33 From this we know what he meant, and
to whom he referred, when he wrote to the Viceroy from el
Paso del Norte on January 12, 1693 :
It is my wish, and of those with whom I enter, including the
soldiers, that they should, first and foremost, personally build the
church and holy temple, setting up in it before all else the patroness
of the said Kingdom and Villa, who is the one that was saved from

31.

1027.

9, 1704.

Sp. Arch., I, No.
In the codicil to his will, Bernalillo, April
he commends his soul. through Masses to be said in her honor. to "Nuestra Senora de
los Remedios, my protectress." The inventory of his effects. April 20. 1704, mentions
another image as his private possession: "una Ymagen de Nuestra Senora de la de..
fenssa de lalla de una terzia de alto con su coronita y pilar de lJlata clue pesara dOB
marcos." Ibid., II. 100, f. 6.
32. J. Manuel Espinosa. First Expedition of Vargas into New Mexico, 1692.
(Coronado Series Vol. X, Albuquerque,
p.
See also A. G. 1., Guadalajara,

139.

1940),

33.

Inventory, f. 8.

251.
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the fury of the savages, her title being Our Lady of the Conquest.
And so, with the aid of the soldiers and settlers, the foundations will
be laid and the walls of the holy temple raised. . . .34

From the native exiles of New Mexico-the settlers, the
soldiers, and the captains, who had fought their way out
of Santa Fe in 1680-thenew Governor learned about the
"Patroness" of the Kingdom of New Mexico and its capital,
the very one "that was saved from the fury of the savages."
Someone had carried her out of Santa Fe on that memorable
August day when the besieged inhabitants fled from the
capital, fighting all the way south while they carried the aged
and wounded and whatsoever of their prized possessions
which were not too cumbersome. 35 Before coming to San
Lorenzo this Virgin had had her own special throne in Santa
Fe, and now de Vargas himself was going to have the privilege of restoring her to it, as he wrote to the Viceroy, on
October 13, when starting out on the second entry:
,We left for Santa Fe under the protection of Our Lady of the
Conquest. . . .36
I have given an account to your Excellency of everything, and
of bringing into the same city and placing in it its patroness and
protectress, Our Lady of the Conquest, the glory and pride being
mine that I shall not only be the one who shall place it in its Villa
of Santa Fe, but also I shall place it upon a new throne and place
which I shall have to rebuild for her sovereign and divine majesty.3T

Here, and from the whole tenor of the Journals besides, we
see that, while the Remedios banner again led the soldiers on
the 1693 campaign, the Captain-Genera.! was all-enthusiastic
about the New Mexican's own especial patroness. That he
always used the term "Nuestra Senora de la Conquista"
instead of "La Conquistadora" betrays his noble and refined
34, J, Manuel Espinosa, ap. cit" p. 284, A, G. I" Guad" 139.
35. Undoubtedly other images were taken out by the refugees as, for example,
the small statues and paintings owned by the Confraternity. In the early nineteenth
century. a Mexican official wrote in a report to his superiors. speaking of the Pueblo
Revolt, that a missionary had carried out with him "an image of the Virgin, called
Our Lady of the War-Club, which is venerated in the great convent of San Francisco
in Mexico." Lansing H. Bloom, uBarreiro's Oieada Sobre Nuevo-Mexico," NEW MEXICO
HISTORICAL REVIE:W, III, 76.
36. J. Manuel Espinosa, "The Virgin of the Reconquest," p. 80. A. G. N .•
Hi8toria, t. 37. Mexico.
37. Sp, Arch., II, 54a, If. 9-10.
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upbringing. Only the common people would dare to be so
familiar with the Celestial Queen, like those of Mexico today
who refer to Nuestra Senora de Guadalupe as "La Guadalupana" and "La Morenita del Tepeyac."
By December the de Vargas Expedition had reached
Santo Domingo Pueblo, where a halt was called in order to
rest and to replenish food supplies. Here, on December 4, the
Governor had an interview with an Indian chief from the
Tanos pueblos who argued that his people were restless because of their distrust of the vengeful Spaniards. De Vargas
swore complete safety for the Indians, naming as witness
"la Virgen Maria Nuestra Senora y a la Santa Cruz del
Rosario."38 This and another quotation, treated at length in
the footnote below, though far from conclusive, are given in
order to present all possible references to the subject in the
de Vargas Campaign Journals.
Finally the Expedition reached Santa Fe. The Spanish
troops and the settlers set up camps outside the town walls,
while their leader parleyed with the Tanos tribe that had
occupied the capital since the Revolt. Then:
On the 16th day of December, date and year above [1693], I, the
said Governor and Captain-General, about the eleventh hour of the
same day, made my entry into the Villa of Santa Fe . . . the Captain,
Don Fernando Duran de Chaves, carrying the standard referred to
in these acts, and under which this land was conquered, we arrived
at the plaza. . . .39

38.

Ibid., No. 54b, f. 60v, line 10, which checks with A. G. N., Historia, 38, f. 57,
nos. 45-46. The reading is identical in both MSS. It is a strange expression, as th~re
is no such official or popular title of "The Holy Cross of the Rosary." It could well
be that he referred to the rosary itself, the amanuensis using capital letters here as
indiscriminately as small ones were used elsewhere instead of capitals. However.
"and of the Holy Cross" may be read parenthetically, thus connecting "of the Rosary"
with "Our Lady:' On December 10 there was another interview with a Captain
Crist6val of San Marcos Pueblo; referring to his gestures of pardon the previous
year, de Vargas argued that he could not be deceived by the devil because he had in
his company "the Virgin Our Lady in that . . . Standard, which I had in my tent.
and likewise I showed them el Rosario and the other relics and images of my devotion." Sp. Arch., II, 54b, f. 33. (Very fragile and much text missing from crumbled
margin.)
The word tienda was a military term for a field-tent. and perhaps this was the
Utienda de Campania de Lona grande con sus palos y yerTos bien tratada." mentioned
in the inventory of de Vargas' effects, April 20, 1704.-1bid., No. 100, f. 5v.
39. The banner is called HEstandarte" in Sp. Arch., II. No. 64c. and "Pendon"
in A. G. N., HiBt., 38, Autos de Guerra, ff. 61-64.
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On December 18, de Vargas made a tour of the town for
a specific purpose; and, finding the parish church completely
in ruins, crossed the small river to the chapel of San Miguel:
On account of the inclemency of the weather and the urgent
necessity of having a church in which might be celebrated the divine
office and the Holy Sacrifice of the Mass, and in order that Our Lady
of the C~~quest might have a suitable place, I
realized that it
would be expedient and proper to roof said walls
and being within
the plaza of this village, I ordered the natives
to proceed with
said labor cheerfully . . . to make a house for the Lord and his most
blessed Mother, our Virgin Lady, who was enclosed in a wagon, and
that if a lady should come to anyone of them, they would be obliged
to furnish her with a house. . . .40

These two quotations are here run consecutively to suggest the separate identities of the Royal Standard and Our
Lady of the Conquest. On December 16, de Vargas made his
Grand Entry into the plaza, where, with customary religious
and military pomp, he took possession of the Villa and Kingdom once more; most prominent in all this pageantry was
the Standard bearing the picture of Our Lady of los Remedios. But two days later, de Vargas himself is looking
for a suitable place for Mass, since winter was setting in
fast; finding the old Parroquia completely destroyed, he
proceeded to Analco, the village across the Santa Fe stream
where stood the walls of the chapel of San Miguel. The
Indians had burnt off the roof in 1680, but even after thirteen years the stout walls still survived. A new roof would
make the church usable, at least temporarily. Here was
the best place available for a church until the new Parroquia
was raised, and also, of course, for a new throne, if only
a temporary one, for the old Patroness of the Kingdom and
Villa, Our Lady of the Conquest. When the Captain-General
made this last knightly suggestion to the Tanos, who were
not nearly so chivalrous in their regard of the female sex,
they must have looked about for the Lady, whereupon de
Vargas had to explain that she was still wrapped up and
boxed in one of the wagons. No stretch of the imagination
is needed now to distinguish between the picture on the
40.

A. G. N., Hist.• 39. If. 67-68.
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Standard and another image of some sort. Usually the
former was carried by an official alterez or standard-bearer,
and at other times it was kept in the Governor's tent; for
the last few days it had been very much in evidence, what
with all these troop maneuvers and grandiose pageants. But
the San Miguel chapel had to be re-roofed and renovated in
order to receive another and a different representation of
the Lady, and this was still enclosed in one of the wagons,
probably the carro carrying the property of her Confraternity. Even if the fragments of its pre-Reconquest books had
not been discovered, one could deduce from all this the
existence of the statue returning to a former throne.
Always bending backward, as the phrase goes, to please
the Indians and be fair to them, de Vargas allowed the
Tanos plenty of time to gather their effects and evacuate
the town. Meanwhile the troops and the colonists established
their camps outside the walls. But the Indians were in no
hurry to leave. The weather grew bitterly cold. The weaker
colonists were dying of exposure, and representatives from
among them remonstrated before the Governor. In the
meantime the Indians had barricaded themselves behind the
walls, and on December 28 they began to taunt the Spaniards. De Vargas launched an attack the following morning,
a siege of wall-storming and of counter-attacks by other
Indian forces from the north, which lasted until nightfall.
During this battle the Royal Standard was borne into the
fray. Before daybreak of December 30, the Spaniards
stormed the walls again, and dawn found them masters of
the situation. Soon the Standard was flying from the highest
tower of the Palace of the Governors. No mention of a
statue, or even of Our Lady of the Conquest, is made in the
detailed accounts of the battle. The Standard, which actually
was a battle-flag, went out on other campaigns the following
year. 41
41. AASF, Spanish Period. no. 2, de Vargas' description of his discovery of the
remains of the friar-martyr of Jemez.
What eventually became of the royal standard, nobody seems to know. Juan
Paez Hurtado, in his inventory of de Vargas' effects. lists "three standards, two of
them embroidered."-S". Arch., II, No. 100, f. 5v. But shortly before that, in hiB
will, de Vargas himself declared two banners as his personal property, Hthose of
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Twenty years passed, a period of material rebuilding
in the capital as well as the villas and estancias up and down
the Rio Grande Valley. De Vargas, after being cruelly
treated by his successor, came back for a second term, but'
died in 1704. That his complete exploits were already beclouded in the minds of the practically letterless populace
can be seen in a Governor's edict in 1712, when an annual
Fiesta was proclaimed to commemorate the de Vargas bloodless Reconquest of 1692. This first entry, engraved in the
memories of the inhabitants of New Spain by the public
celebrations it occasioned and by the publication of the
Mercurio Volante, had obscured his more epic entry with
the settlers in 1693 and the subsequent dramatic battle for
Santa Fe. The faint memory of a battle remained, however;
Anselm and St. Michael the Great," neither of which fits the description of the
Remedios Standard. Sp. Arch., I, No. 1027. Perhaps the third one, not embroidered,
included by Hurtado, is the one. In the Conquistadora. fragments themselves, a
HNucstrQ, Senora del Rosario en el guion" is mentioned with other paintings.-Inven..
tory, f. 8, February 3, 1697. And in a decree of April 26, 1707, Gov. Cuervo y Valdes
ordered that due honors must be paid the royal Standard-bearer when carrying it.SP. Arch., II, No. 343, f. 8. Since the Parroquia was not yet built, nor the San Miguel
chapel restored, the Parish and Confraternity headquarters· must have been in the
tower-chapel of the Palace of the Governors; and since the Governors at this period
were also mayordomos of the Confraternity, it could be that the Standard is this
guidon mentioned, though misnamed.
A 1796 inventory of the Rosary Confraternity's valuables numbers among many
items HUna Senora de LO.9 Remedio8 de pincel, [que vino?] con la conquiata de eBte
Reyno." Ibid., no. 1360. Now, there is in the Cathedral Museum an old painting on
canvas of the Virgin and Child; it is attached to the rear of a wooden rococo panel
with an oval opening which once was a part of an altar~screen in the old Parroquia.
I am almost sure that it represents Our Lady of los Remedios; what principally drew
my attention to it is the fact that the canvas did not belong there originally, for it
is too long for the panel, so that about six inches of the bottom is folded back; what
is more, along the vertical edges on the rear of the canvas are strips of red Bilk
suggesting the idea that it might have once been attached to a larger piece of fabric0. banner, for example.
In his First Expedition of Vargas ••., Dr. Espinosa states that the Remedios
Standard was the one brought by Onate (p. 50, footnote), but he gives no reference.
However, it does not tally with two descriptions of banners of Onate's time: 1) the
standard provided by Luis de Velasco of figured white Castilian silk stamped on one
side with the picture of Our Lady and St. John the Baptist, both surrounded by a
rosary and with Onate's escutcheon at their feet; the reverse had a picture of St.
James on horseback with the Velasco arms at its feet.-Twitchell, Old Santa Fe (Santa
Fe, 1925), p. 27. 2) The banner in possession of Ensign Juan Munoz who came to
New Mexico in 1600, u a standard of red damask . . . having two emblems of Our
Lady and St. James."-G. P. Hammond, Don Jua1t de Onate and the Founding of New
Mexico (Historical Society of New Mexico, Publications in History, vol. 2, October
1927), p. 204. It appears that Dr. Espinosa is thus trying to interpret the de Vargas
statement: "Our Lady of the Conquest • . . who is the one that Was saved from
the fury of the savages."
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how it fitted in with the bloodless Reconquest of 1692 was a
problem to be solved in a most natural way. Since there
was no bloodshed inthe supposedly one and only Reconquest,
therefore the battle they remembered was bloodless; since
there was a Lady-Conqueror in their midst, and she had
come with de Vargas, it was because of her that no blood
was shed; since her name was "La Conquistadora," she must
have actually led the troops into battle. Thus the legend
was born, erroneously confirmed more than a century later
by those who read in the Journals that Our Lady on the
Standard had led the soldiers in the attack.
But now we know with certainty that there was such
a statue present during the battle for Santa Fe. Very likely
it was not carried into battle, since de Vargas himself, who
seems to omit nothing concerning his Lady in the Journals,
failed to write anything to that effect, and also because the
traditions are contradictory in this respect. The one that
has come down to our day asserts that the statue did go
into the fray, whereas the one current in 1806 leads one
to believe that it was enshrined at the civilian camp, which
is thought to have been located on the sheltered site of the
present Rosario cemetery, while the military encampment
overlooked the country in all directions on one of the higher
hills north of the town. When petitioning the Bishop of
Durango for permission to erect the Rosario chapel, on June
29, 1806, Fr. Francisco de Hozio described the site as "the
place where the holy Image was placed at the time of the
second conquest of this Kingdom."42
As noted previously, no other description or even mention of a statue is known from the Aguilar entry in the
42. AASF, no. 52, Tipton Transcriptions. This is a smalI note tablet in which
are copied a few brief documents filling six pages, and on page 7 is this statement:
"The foregoing document is a correct copy made by me from a correct copy of an
original. which original was in the possession of Rev. Antonio Fourchegu, Vicar
General of the Archdiocese of Santa Fe, New Mexico, on August 26, 1911, on which
date he loaned said original to me; thereupon I made from said original the correct
copy from which the foregoing, on the first six consecutive leaves, was correctly copied
by me on March 25, 1917. [Signed] Will M. Ti~ton. Santa Fe, N. M., April 2, 1917.
Witness: [Signed] Alice Stevens Tipton."
These originals cannot be found in the Archives of the Archdiocese. Mons. Fourchegu very likely found these papers, together with a painting of St. Francis and other
items, in the Rosario chapel itself.
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Inventory of 1697 to the Dominguez and Candelaria writings of 1777. The next one is found in the Rosario Inventory
of 1796, and then in Fr. Hozio's petition of 1806, both of
them already quoted; mention of the bejeweled statue is
also made by the Custos, Fr. Benito Pereyro, in his 1808
report, and one of the latest "old descriptions" is that of
Father DeFouri in 1887. All in all,· the documentary evidence is quite plentiful.
Next comes the identification of the statue now preserved in the Cathedral as Our Lady of the Rosary, La
Conquistadora. The head, at least, and very likely the entire
body, are carved out of willow wood. 43 She is twenty-eight
inches tall from her foot to the crown of her head. Oldtimers say that she was taller. One can see where the base
at some time was sawed off right through the faces of three
cherubs at her feet, the lower halves being cleverly restored
and connected with a new gilt board-base which is bolted
onto a palanquin for processions. What was cut off was
most likely a mass of clouds resting on a small rococo
pedestal, such as may be seen under ancient Spanish and
Latin-American statues-for example, Nuestra Senora del
Rosario de Talpa, here reproduced. This must have made
her some six inches taller, if we recall the eye-measurements
of Fr. Gomez in 1686 and Fr. Dominguez in 1777, both of
whom stated that she was thirty-three inches high "and a
little more." When the act of vandalism was perpetrated
we do not know. Monsignor Antonio Fourchegu, Rector of
the Cathedral from 1892 until 1920, declared that the lower
base was sawed off by a carpenter to fit her into a niche.
Fr. Barnabas Meyer, O.F.M., has notes on the matter which
he took down in the early twenties, ~ometime before the
Monsignor's death.
43. A projecting sliver from behind the left ear was sent to Fr. Herculan
Kolinski, O.F.M., of Cincinnati, an expert on wood, who in turn consulted with Dr. H.
Muegel, dendrologist of the University of Cincinnati. Microscopic examination reveals
that it is definitely willow wood, and just as definitely not cottonwood, as Dr. Muegel
suspected at first. However, since the many species of willow grow in every part
of the globe, and since they are most difficult to distinguish among themselves, even
when the whole tree is present, this identification does not help us at all in establishing
the country (whether Spain, Michoacim. or Guatemala) where the statue might have
been made.
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What with continual rough handling through a couple
of centuries of frequent dressing and undressing, let alone
the hacking and sawing done in two or more instances,
the image was in a sorry state in 1930, when a real artist,
Gustave Baumann of Santa Fe, began a careful restoration.
The face itself, which is modeled in yeso and not carved
from the wood of the head, was brittle and ready to fall off,
except for the small areas around the eyes and mouth; some
of the fingers were broken off; the tip of the bent right
knee had also been sliced off, evidently by the same man
who sawed off the base to fit her into a glass niche. Then,
Mr. Baumann writes,
After removing the old base which was a white pine plank, I
found the base of the statue to have been sawed off to fit- A round
plug in the base proved to be the end of a standard that extended
into the hollow center, from which I surmise that La Conquistadora
was probably brought in with the standard resting on a stirrup,
which seems perfectly logical to me. A scrap of white woolen cloth
was all I found inside. This was replaced. If it ever contained some
sort of record it was probably removed at the time the arms were
made moveable and the base cut off. I just did not have the heart
to leave those cherubs cut in half, so they were restored. I think
the Rectory was disappointed I did not restore the arms, but it would
have left less of the original than yoU' have now, also it would not
have been possible to dress, which I think is an important outlet of
interest to the parish.
The face had been repainted many times (not too skillfully) and
broke away since the glue-size underneath had disintegrated-all
excepting the eyes and lips. I lost several sleepless nights getting
her back to her old self-also I gave her several new fingers which
I imagine can't stand pulling through the sleeves too well.

The plug which Mr. Baumann surmised to be the end of
a "standard" was more likely a wooden pin fitting the statue
and pedestal together, their line of juncture being hidden
by molded clouds of yeso painted over. The artist also told
me that he partly repaired the mutilated knee; the underlying wood, he thought at the time, might be some kind of
mahogany, though he was not sure. In 1933, Mr. Baumann
also made an imagined replica of the statue as it might have
looked originally, which, since then, has been enshrined on
the Cathedral terrace during the annual Santa Fe Fiesta.
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(The original, however, is still carried every year in the
traditional procession to and from the Rosario Chapel.)
When she is stripped of her clothing, the fine craftsmanship of some nameless santero of old becomes at once
apparent. From the waist down to the feet, about thirteen
inches, the wood is finely carved into a long tunic partly
overlapped by a mantle. The same workmanship is also
partly discernible on the back all the way up to the shoulders.
The wood was first covered with yeso, then with a red
pigment. What remains of the tunic, at the lower left, has
a thick gold-leafed brocade-effect on the red base, while the
mantle is solid gold-leaf, with a one-and-one-half-inch border
in blue with gold brocade, edged on the inside with a thin
quarter-inch line of orange and gold. The cherub heads
(and hers, too, before mutilation) seem to have been painted
in natural colors, the hair being gold-leaf shaded with brown.
From the waist up to the neck, the effect is not so
pleasing. Her middle is gouged into a wasp-waist which
rises up in a squarish flat-chested torso, to which are
attached long puppet-arms, both articulated at the shoulders
and elbows. At first sight, one is tempted to curse the fiend
who did the mutilating. But the fact that this formless
upper portion of the torso is covered with rough linen tightly
glued, according to the known practice of ancient saintmakers, and that the whole is painted with a red pigment
similar to that under the gold-leaf further down-all this
makes one pause. However, because traces of the carved
and painted dress remain on the back above the waist and
on the head, the conclusion to be drawn is that the statue
was at first beautifully carved throughout, and not originally meant to be dressed. At the same time, the antique
appearance of the puppet-arms transformation and the fact
that dresses were put on as early as 1684, and even before
that, lead one to believe that this change took place sometime in the seventeenth century before 1680.
The face is indeed beautiful, with small mouth, and
eyes, and a thin nose, the result of a good restoration performed on the disfigurements perpetrated by amateurs
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through the centuries. There is nothing doll-like or mushily
sentimental about it, like most modern statues. It is a
of majesty, yet not at all haughty,
queenly face, conscious
\
staring straight into a world we cannot see. Although the
features are not quite anatomically correct, as a whole they
appear perfect. Recalling Fr. Dominguez's statement in
1777 that "although old it is newly retouched," and the
Rev. James DeFouri's in 1887 that "repairs have spoiled the
natural beauty of her face," makes one all the more thankful
for the propitious appearance in 1930 of Gustave Baumann's
understanding heart and skillful hands.
But the rest of the head, now fortunately hidden by
the wig, shows ugly signs of unskilled and reckless hacking,
leaving the willow wood grimly exposed. As can be plainly
discerned, the original carved locks framing her face were
parted in the middle and flowed down to the shoulders,
revealing only the lobes of her ears. The same mantle that
shows below the waist on her right, and discernible in spots
on the back, shoulders, and head, covered the head completely from the rear. Then someone decided that a wig of
human hair would look better. Off came practically all of
the carved hair and the mantle, while a deep shelf was
gouged above her brow, the better to anchor the crude wig.
Again the temptation is to incriminate her devotees of
the Victorian era. But in 1777, Fr. Dominguez mentions
a wig which was never removed-for obvious reasons. Then,
just below the ear-lobes, two perforated iron wedges are
hammered in, for the purpose of holding ear-rings, of which
she had several pairs already in 1686;44 since these had to
be attached somehow, it may be that these wedges or something similar were there already at that time.
As for her dresses and underclothing, over and above
her jewelry and other valuables, one marvels at the quality
of the cloth used, materials which were costly and difficult
to get in those days of poverty and dangerous existence in
this isolated frontier of a then unexplored continent. The
lists reproduced later on speak for themselves. None of
44.

Inventory, f. lOv.
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these articles has survived. During the past century the
dresses put on her took the flat-chested, rear-bustle Victorian
look of the times, a style which has been kept up for her until
now. The old regal brocades with their royal effect of former
centuries disappeared not only physically but from the
stunted imagination of the people as well. This year new
dresses are being made from old and modern brocades in
the original style; and these will be used as patterns when
her devotees wish to donate new dresses as their forebears
have done for centuries.
A word about the Child in her arms. As far back as
anyone recalls, her flexible arms have been empty. Yet in
older Church iconography, Our Lady of the Rosary was
never properly represented unless she held the Christ-Child.
The latter is not mentioned as being with her in any of the
old descriptions; undoubtedly, He is taken for granted, as,
for example, by Fr. Dominguez, who omits mention of Him
in describing the Lady but writes later on in listing her
wardrobe: "Two little white dresses for the Child Jesus of
the Lady." 45 Now, there was a small Infant in the Cathedral
Museum which could well be the "Nino Jesus de la Senora."
It is yeso-covered wood and painted in natural colors; despite
its small size-about six inches-it must have been considered very precious in bygone qays, for it wears finelywrought shoes of pure gold. Restored to the Lady's arms,
it proves to be somewhat small in proportion to her figure,
but the proportions are no different from those seen in
other ancient Spanish Madonnas-again, for example, the
Lady of the Rosary of Talpa. Further, the Lady's puppet
arms and hands, poised very awkwardly when empty, now
hold the Child and exhibit a rosary most gracefully, as they
were meant to do.
Without any doubt, the image treasured in the Santa Fe
Parroquia from time immemorial, in whose honor a yearly
celebration has been most faithfully kept because of the
popular belief that it was brought by de Vargas at the time
of the Reconquest, is the very same one which the Rosary
45.

Op. cit.
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Confraternity venerated at San Lorenzo. The tradition that
claims that she came with de Vargas is correct, but the
Reconquistador himself tells us that this was but a return
of a Queen to her former throne, from which she had been
rescued from the fury of the Indian rebels. He also tells us
that she was the Patroness of the whole Kingdom of New
Mexico and of its capital, as may be also seen from the devotion expressed by all and sundry in the early accounts.
The main question remaining is: When and where was
the statue made, and when did it come to New Mexico? Certainly it was not called "La Conquistadora" because of the
Reconquest. The feeling brought on by this accumulated
wealth of testimony is that it was brought by the pioneer
friars or colonists, the conquistadores, between the years
1600 and 1650, especially since we know that the Rosary
Confraternity was functioning during Governor Manso's
term in 1656-1659. Before concluding this chapter, then, we
might well speculate upon some interesting references in
other early seventeenth century documents in an attempt to
peer behind the curtain of the past.
In both of his famous Memorials, Fr. Alonso de Benavides wrote of a beautiful statue of the Virgin in Santa Fe,
in the church of the Spaniards, which had impressed some
visiting Apache chieftains-Han image in the round of the
Assumption of the Virgin Our Lady, which I had carried
there, and stood well-adorned in a chapel. . . ." (1630)"an image of the Assumption of Our Lady which I had
placed in a chapel in the church of Santa Fe where the
Spaniards worshipped" (1634) .46 The first time, Fr. Benavides states that he himself had brought the statue. This
same Padre, as newly-elected Custos, had signed a receipt
for a statue of the Virgin down in Mexico City before com46. E. E. Ayer, The Memorial of Fray Alonso de Benavides, 1630 (Chicago, 1916),
p. 155; F. W. Hodge, Fray Alonso de Benavides' Revised Memorial of 1631, (Albuquerque, 19(5), p. 91.
I have used the word "Assumption" for HTrdnsito" in the originals, which others
have translated as the "death" of the Virgin. Their translation is correct literally.
but wrong liturgically. In employing the word "Transito;' Fr. Benavides. by
metonymy, was merely using one of the three ideas celebrated in the title and feast
of the Assumption: The Death or Passing Away of Mary, her Assumption into Heaven,
and her Coronation.
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ing up to New Mexico in 1625; it was brought in the largest
recorded consignment of goods that came to the New Mexico
Missions in that period, and in the same wagon train that
brought Fr. Benavides and eleven other Franciscans.
Although the statue itself is not described, we know of its
size from the crate in which it was packed, a "case in which
the Virgin went, a vara and a quarter long and three-quarters wide and two-thirds high."47 No other statue of the
Virgin is mentioned among the many other images entered
in the lengthy Contaduria records extant for the period. If
we take the vara to be about thirty-three inches, the crate
was about forty inches long, twenty-four inches wide, and
twenty-two inches high. The Conquistadora statue would fit
quite snugly into such a box, with enough inches to spare all
around for protective packing. Identification of the latter
with the Benavides Virgin is rather far-fetched, it is true,
but the possibility and even probability of such a thing cannot be lightly dismissed. Between Fr. Benavides' departure
from New Mexico in 1629 to the decade preceding Governor
Manso's term, many things could have happened to the statue, like the gouging of its chest and the addition of puppetarms for dressing, and a change of name.
Here is a deduction which, if proved certain someday,
would not surprise me at all. The original Parroquia of
Santa Fe, the mud hut which Fr. Benavides found in 1625,
was dedicated in honor of Mary's Assumption; the statue
that he brought represented the Assumption; the new substantial Parroquia that was built during his term as Custos,
and in which he enshrined the statue, was most likely
entitled "of the Assumption," since the new church merely
supplanted the older inadequate structure. (Decades later
the Parroquia was referred to as "of the Conception.") It
is the period in which the Spanish inhabitants there are
. referred to, as they were later on by their children and
grandchildren, as conquistadores. Then, thirty years later,
a Confraternity of Our Lady of the Rosary is already existing there. Now, Baumann's replica, faithfully and logically
47.

A. G. 1., Contaduria. leg. 726. Data.
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following the obvious leads in the gouged upper portion of
the old statue, is an unmistakable representation of the
Assumption-especially the clouds and cherubs bearing up
the lightly poised figure and the ecstatic character of the face
and eyes. (The only mistake on his part is that he did not
cross both hands about the wrists on her breast, simply
because for this he had no lead.) Next, this posing of the
lone figure on clouds and cherubs is not characteristic of the
traditional representation of Our Lady of the Rosary, but
rather that of the Assumption or Immaculate Conception.
The deduction, then, is that our so-called "de Vargas statue"
may be none other than the Benavides statue of the Assumption which he brought in 1625 to the Santa Fe Parroquia of
the same name, the principal and only parish church of the
Spaniards for more than a century. Sometime during the
next thirty years a Rosary Confraternity was founded which
adopted the "Patroness of the Kingdom and its Villa of
Santa Fe" as its visible rallying point; in that period, or in
the decades prior to the 1680 Indian Reyolt, the little statue
was mutilated and the puppet-arms were attached, in order
that she might be dressed as "Our Lady of the Rosary"
holding an Infant and a rosary. Since no wig is mentioned
in the 1685-1726 fragments, and since it is first described in
1777 and the mutilation of the head appears much more
recent than the puppet-arms transformation, the head must
have been hacked and the wig first attached during the Confraternity's second phase of 17.70. Therefore, while referring to her as Nuestra Senora del Rosario because their
Rosary Confraternity revolved around it, the pre-Revolt
inhabitants also remembered her as one who had come in the
days of their pioneer forebears and called her, in addition,
"La Conquistadora."
(To Be Continued)

BLACK-ROBED JUSTICE IN NEW MEXICO, 1846-1912
By ARIE POLDERVAART
CHAPTER

XVIII

WHEN WOLVES' HEADS HUNG

As the railroads nosed deeper and deeper into the
Territory, train robberies became an increasing menace
throughout New Mexico. Among the most treacherous of
the frontier outlaws was a gang under the leadership of
Thomas (Black Jack) Ketchum, alias George Stevens, and
Ezra Lay, commonly known under the alias of William H.
McGinnis. Sometimes they waylaid the tl,"ain en masse,
sometimes they undertook these robberies singlehanded.
But, like most terrorists, they eventually met their doom.
On the dark night of August 16, 1899, the No.1 passenger train on the Colorado and Southern Railway, after
a seven or eight-minute stop at Folsom in Union County,
New Mexico, was chugging its way toward Clayton on the
Trinidad to Texline run. The train neared what was known
as Robbers' Cut, so called because several daring train robberies had been staged at that point. A short way past
Folsom the train's engineer, Joseph H. Kirchgrabber, felt an
icy muzzle of a six-shooter gradually being poked under his
arm from the rear. As he turned around the engineer saw
a swarthy-faced unmasked figure outlined in the dark night
sky standing in the gangway between the engine cab and
the tank. "Keep on going," warned the menacing voice of
a hold-up man, "to the point of the last hold-up. I'll tell you
when to stop the train."
Eight long minutes the cold six-shooter rubbed against
the engineer's ribs as the train rolled on, then the order
came to halt the train and to do it quick. The train stopped,
the hold-up figure marched the engineer to the baggage car
and ordered him to uncouple the engine with the baggage
'car, which carried the valuable Wells Fargo express, from
the rest of the train so the express car could be run farther
up the line.
129
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Ira Bartlett, U. S. government mail clerk, had finished
sorting the Folsom mail that night in quick order and had
laid himself down to rest in the mail car immediately behind
the express and baggage car. Suddenly he felt the train stop
dead and awakened with a start. Thinking the train had arrived at Clayton he grabbed a mail bag which was to be
dropped off, headed for the open car door, and stuck out his
head. He saw two figures standing beside the train in the
dark. "Take your damned head in or I will shoot it off," one
of the figures thundered and almost simultaneously a shot
shattered Bartlett's jaw.
F. E. Harrington, the conductor, ran for his shotgun
in the combination car farther back, then hurried forward
to the mail car. As he did he saw four mel). coming from
the direction of the locomotive. One of them yelled, gun in
hand. "I am going to shoot to kill now."
Harrington heard the engineer's reply, "Well now,
partner, don't be in a hurry, we can't do these things all at
once" as Kirchgrabber struggled with the lever that parts
the drawheads. The train had stopped on a slight curve and
the couplings would not come undone. Harrington fired on
the would-be killer who almost instantaneously answered
fire hitting Harrington in the left arm. The hold-up man
eased away from the side of the car and was seen no more.
Harrington reached the engine and whistled for the
fireman to start up the train. But the water had left the
boiler and it was necessary to build up steam; in trying to
uncouple the air escaped and the brakes were stuck, so air
bad to be pumped up. A further expected attack did not
.materialize and the train finally proceeded unmolested.
Early the next morning as a freight was going from
Texline to Trinidad and passed the scene, Brakeman John
W. Mercer on top the engine cab, while looking out for possible signs of outlaws, saw someone wave a hat as though
to attract attention. The engineer stopped the train. Mercer
and the engineer hurried to the man whom they found sitting on his knees with a Winchester and a six-shooter under.neath him. The man was Black Jack Ketchum. His right
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arm had been shot to pieces, the front of his body caked with
dirty blood. Too weak to walk, Black Jack was carried on a
cot into the train and taken to Folsom where he was turned
over to the law.
Dynamite enough to "blow a safe to atoms" was later
found underneath a cattle guard where Black Jack had hidden it for blasting open the two safes in the express car.
Nearby was his horse, saddled and pack arranged, in readiness for a quick get-away with the l o o t . "
Chief Justice William J. Mills, who had been named
by President William McKinley as successor to Colonel
Smith, presided at the criminal trial of Biack Jack as judge
of the Fourth judicial district soon after his appointment.
Trial was had at the regular September, 1900, term of the
court in Union county. Prosecution proceeded under provisions of Compiled Laws of 1897, Sec. 1151, which read as
follows:
If any person or persons shall willfully and maliciously make any
assault upon any railroad train, railroad cars, or railroad locomotive
within this Territory, for the purpose and with the intent to commit
murder, robbery, or any other felony upon or against any passenger
on said train or cars, or upon or against any engineer, conductor, fireman, brakeman, or any officer or employee connected with said locomotive, train or cars, or upon or against any express messenger, or
mail agent on said train, or in any of the cars thereof, on conviction
thereof shall be deemed guilty of felony and shall suffer the punishment of death.

The evidence presented at the trial proved extremely
damaging and incriminating. The jury deliberated only a
few minutes before they returned a verdict of guilty. Black
Jack exhibited no emotion when the verdict was read. When
Judge Mills put the usual inquiry whether he cared to say
anything, Black Jack calmly and promptly replied, "I'd like
to shave the district attorney."
Judge Mills' sentence provided that
on the fifth day of October, A. D., 1900, between the hours of ten
o'clock in the forenoon and four o'clock in:,.the afternoon of said day,
in an enclosure to be erected by the sheriff on the courthouse grounds
in the town of Clayton, county seat of Union cou.nty, Territory of New
Mexico, you be there hanged by the neck until you are dead.
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Defendant's attorneys William B. Bunker and John R.
Guyer appealed to the Supreme Court. The record being
remarkably clean they relied upon the single question whether the death penalty, as applied to this offense and prescribed
by the statute, constituted a cruel and unusual punishment
within the prohibition of the eighth amendment to the Constitution of the United States.
Justice Frank W. Parker, writing the opinion for the
court, concluded that the interpretation of the world "cruel"
sought by the defense was untenable. "Punishments," he
wrote,
are cruel when they involve torture or a lingering death; but the punishment of death is not cruel, within the meaning of that word, as
used in the Constitution. It implies there something inhuman, and
barbarous, something more than the extinguishment of life.

In fact, the judge pointed out, this sort of punishment
was very fitting and proper for the crime· committed. Said
he:
It is hardly necessary to recall the incidents attending the ordinary train robbery, which are a matter of common history, to assure
everyone that the punishment prescribed by this statute is a most salutary provision and eminently suited to the offense which it is designed
to meet. Trains are robbed by armed bands of desperate men, determined upon the accomplishment of their purpose, and nothing will
prevent the consummation of their design, not even the necessity to
take human life. They commence their operations by over-powering
the engineer and fireman. They run the train to some suitable locality.
They prevent the interference of any person on the train by intimidation or by the use of deadly weapons and go so far as to take human
life in so preventing that interference. They prevent any person from
leaving the train for the purpose of placing danger signals upon the
track to prevent collisions with other trains, thus wilfully and deliberately endangering the life of every passenger on board. If the express
messenger or train crew resist their attack upon the cars, they promptly kill them. In this and many other ways they display their utter disregard of human life and property, and show that they are outlaws
of the most desperate and dangerous character. 1

Many attempts to obtain executive clemency were made
after the Supreme Court upheld the conviction. Efforts to
save his life went even so far as to include the sending of
1.

Territory ". Ketchum. 10 N. M. 718, at p. 724.
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a spurious telegram to stay the execution. Nevertheless,
justice was done, and Black Jack eventually hanged.
The execution of Black Jack was a well attended ,ceremony. Trinidad C. de Baca, who witnessed the hanging,
reports that as the trap was sprung the sharpness of the
noose completely severed Black Jack's head from the rest
of the body. The body crumpled to the floor beneath and
the head strangely vanished from view. The executioners
excitedly looked around for the missing pate. Somehow it
had rolled underneath the body where it was found upon
removal of the corpse.
McGinnis was tried before Judge Mills at the 1899 term
of the court in Colfax county at Raton. He was indicted for
killing Sheriff Edward Farr and H. N. Love, who were members of a posse seeking to break up a fight in Turkey Canyon.
The evidence in this case was largely circumstantial, and
the question of whether much of it was properly admitted
at the trial was bitterly contested. However, Judge Mills,
apparently convinced, of the defendant's guilt, permitted it
to go in. McGinnis was convicted of second degree murder
after the jury had deliberated three hours. Sentence of the
court was the penitentiary for life. However, because of
McGinnis' ,exemplary conduct there, Governor Otero ultimately commuted the sentence to ten years upon recommendation of penitentiary authorities.
Then there was the murder case of Elmer L. Price 2
who, while traveling on a train, proceeded to molest a
woman passenger. When Frank B. Curtis, the conductor
on the train, interceded in behalf of the lady, Price put an
end to him by shoving him against the side of the car and
firing three revolver loads at point blank range into his body.
Price was convicted of second degree murder and the case
was appealed when motion for a new trial was denied.
It so happened that a regular term of court opened two
days after the killing and Price was indicted April 4, put on
trial A:pril 7, and convicted on April 13. The first three assignments of errors were based on a claim that Price had
2.

TerritorII v. Price, 14 N. M. 262. 91 Pac. 733.
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been forced to trial without adequate time for preparation
of his defense by counsel and for procuring witnesses. Judge
Abbott in overruling these grounds of complaint pointed out
that there was no denial that Price killed Curtis, that the
defense was justifiable homicide on ground of self defense
and that, since the law on this score is simple, more time
could have been needed only to locate witnesses, but it appeared clearly that the authorities had brought in all the
passengers on the train who saw or heard the shooting. Under these circumstances, Judge Abbott decided, the best possible time for trial had been chosen and the trial judge was
to be commended rather than censured for his prompt disposal of the case.
. In addition to the railroad cases other sensational cases
of a criminal nature occupied the courts during this period.
On April 3, 1905, Antonia Carrillo de Mirabal was brutally
murdered. Rosario Emilio was indicted in connection with
the crime eight days later. Trial was had and a verdict of
guilty of first degree murder returned on May 3, 1905, one
month to the day after the murder. Judge Edward A. Mann,
before whom the trial was held, pronounced the death penalty on May 5. Defense attorneys stayed the date for an
early execution by appeal. As error they set out the fact
that they had sought change of venue on account of local
prejudice, but that the court had overruled them because it
found that four witnesses whose affidavits had been produced by the defense to establish prejudice were not disinterested parties. Other technical errors were also claimed.
Throughout the trial Emilio consistently professed innocence of the crime and swore that the victim had taken
her own life. He admitted he was present as an interested
spectator, and testified with surprising clarity to the procedure which the lady had followed in carrying out her
supposed act of self-destruction. Witnesses, however, put
on the stand by the prosecution completely knocked out the
fantastic suicide version advanced by the defendant.
On appeal the Supreme Court, speaking through Judge
Parker, held that the irregularities claimed by the defendant were immaterial and that denial of the motion for change
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of venue would not be disturbed because opportunity had
been afforded to examine the compurgators as to interest
and knowledge.
Then came the case of Jap Clark,3 employed as a cowboy on the Block ranch in Torrance county and who had been
having difficulty with the law on charges of larc~ny and
other infractions. Clark detested Deputy Sheriff James M.
Chase of Torrance county.
On the evening of April 4, 1905, Clark was in an ugly
mood as he with W. A. McKean entered 'Jim Davidson's saloon at Torrance. J. C. (Charley) Gilbert was standing at
the bar as they came in, and Clark, thinking he had a bone
to pick with Charley, proceded forthwith by cracking a
six-shooter over Gilbert's head, pounding the victim with his
fists after ,a by-stander took the gun away from him, and
kicking Gilbert with his feet. McFarland then succeeded in
pulling the two apart. Gilbert went home and Clark and
McKean headed toward the railroad depot.
Chase was on the way to his room when he heard the
sound of rapidly approaching feet. As he turned around he
saw Clark and McKean drawing towards him. Clark and
McKean promptly made some remarks, shooting followed
and Chase was killed. Clark and McKean were jointly indicted for murdering the official. After trial the jury found
Clark guilty but set McKean free. There had been a question whether Clark or McKean had fired th~ shot which
killed the deputy who had two bullet holes through his body.
In his assignment of error to the Supreme Court defense
attorney A. B. Renehan questioned the legality of the court
which tried Clark and McKean at Estancia. This novel
question arose from the fact that when Torrance county was
organized pursuant to Laws of 1903, Chap. 70, the county
seat was given to Progreso by the act. Actually, Progreso
was little more than just a name for there was no settlement
at that point. The 1905 legislature changed th~~ county seat
to Estancia, but this Renehan contended was in violation of
the so-called Springer act passed by Congress and approved
3.

Territory

tI,

Clark. 13 N. M. 59. 79 Pac, 708, 15 N. M. 35, 99 Pac. 697.
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July 30, 1886, which prbvided that Territorial legislatures
could not pass local or special laws locating or changing
county seats. By an act of Congress approved July 19, 1888,
the Springer act had been modified to the extent that it
should not be construed as prohibiting the establishment by
the Territorial legislatures of new counties and the creation
of county seats thereof.
It was Mr. Renehan's contention that since Clark had
not been tried at Progreso, he had not been legally tried.
This was a serious question, but Judge Abbott, unwilling to
set a criminal free, found a way out on the basis that the
validity of the 1905 act should be attacked in a direct pro~
ceeding, rather than in an ordinary case in which it was
brought collaterally before the court. He further found
authority in an Illinois and in a Colorado decision to the effect that a valid session of a court could be held at a de facto
county seat.
Other grounds of error· advanced were reviewed and
rejected; the trial court's sentence to seven years in the penitentiary was affirmed. Later Clark was let out on parole, but
he soon became involved in another affray in which he beat
up a man, thereby securing his re-incarceration.
Not all the interesting railroad cases of this period were
of a criminal nature. To encourage building of railroad lines
Congress during the last century had made the transportation companies various concessions. Occasionally, however,
these grants led to abuse or caused controversy in other
ways. Under one Congressional act the Denver and Rio
Grande Railway Company was given the right to take stone,
timber, earth, water and other material required for construction and repair, from the public domain adjacent to its
roads, under certain specified conditions. Several controversies grew out of this particular act, one of which reached
the New Mexico Supreme Court in August, 1898.
The Denver and Rio Grande Railroad was being sued
for $96,000 for conversion of logs, lumber and timber manufactured from trees cut from public lands in Rio Arriba
county. The lumber had been cut for and on behalf of the
railroad by the New Mexico Lumber Company and accord-
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ing to the evidence it appeared that a great deal more had
been taken than was actually needed. The district court jury
had found the railroad company liable for converting the
excess lumber and assessed damages at $6,282.
Judge Mills in speaking for the Supreme Court said
that the burden of proving that there had been a wrongful
conversion rested with the United States, inasmuch as the
railroad had the right to enter the public lands to cut the
timber. On this ground, because an instruction had been
given which placed the burden on the railroad to prove that
it needed the lumber, the lower court was reversed and a
new trial granted. Attorneys for the United States, however, preferred to appeal the decision to the United States
Supreme Court which, on reviewing the facts, in turn reversed the New Mexico Supreme Court. The United States
tribunal found that a burden rested on the railroad to show
that cutting of the timber was for a proper purpose, and
that this burden could not be shifted upon the United States
by employing an agent to do the work.
In a somewhat earlier Supreme Court decision,4 it had
been decided that the railroad was restricted by the meaning
of the word "adjacent" to cutting its timber from the public
domain located within the townships which immediately adjoined the right of way. This ruling of the New Mexico
court, however, was appealed and in a decision by the Eighth
Circuit Court of Appeals, reversed on December 13, 1897.C,
The latter court held that use of the word "adjacent" did not
restrict the company to the townships through which the
road ran or even to those adjoining them. Cutting as far as
twenty-five miles from the right-of-way, it said, was not in
itself illegal, suggesting that it was for the jury to determine,
under proper instructions, of course, whether a particular
cutting was or was not adjacent. A proper test, the court
thought, would be to ask whether the timber was within
reasonable hauling distance by wagons.
Questions involving the right to the incumbency of various Territorial and county offices, and to the fees and
4.
5.

United States v. BacheldoT, 9 N. M. 15, 48 Pac. 310.
Ibid., 83 Fed. 986.
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emoluments connected with them occupied a considerable
share of the Supreme Court's attention during the twelve
years Judge Mills was on the bench.
Several of these cases were controversies in which
Frank A. Hubbell, treasurer and ex-officio collector, Alejandro Sandoval, assessor, and Thomas S. Hubbell, sheriff, of
Bernalillo county were involved. Two cases reached the Supreme Court early in 1906. Frank Hubbell and Sandoval had
been withholding a four per cent commission on revenues derived from gaming and liquor licenses collected under Territoriallaw. Action was instituted against them in each case by
and on behalf of the Territory and the county of Bernalillo by
District Attorney Frank W. Clancy, who contended that the
officials were not entitled to withhold the commissions after
passage of a law in 1901 prescribing the duties of sheriffs
in regard to liquor and gaming licenses. 58
The county treasurer under earlier legislation had been
entitled to withhold a four per cent commission, but the 1901
law made sheriffs the actual collectors of the license fees and
gave them a four per cent commission as compensation for
their services. The district court had concluded that under
this state of the law the county treasurer now was a mere
custodian of the funds collected by the sheriff and was not
entitled to any compensation.
In the other case the only question was whether or not
the county assessor was entitled to a four per cent commission on these same gaming and liquor licenses. Under the
old statutes it had been the legislative policy to make the pay
of assessors contingent upon their diligence in placing taxable property on the assessment rolls, the law fixing their
compensation by allowing them four per cent on the amount
of taxes collected on their assessments. In the case of gaming and liquor licenses the county assessors were charged
with the duty of certifying a list of all persons subject to the
payment of gaming and liquor license fees, and their listing
depended solely upon the diligence of the assessors in preparing these lists. The latter were then placed in the hands
oa.

Laws of New Mexico. 1901. Chap. 19 (Albuquerque. 1901), p. 46.
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of the collectors and were the basis of the tax and the collector's authority for collecting the fees.
The radical change made by the legislature in 1901 left
to the assessors only a clerical duty to perform for which
they were, perhaps, allowed an honorarium of fifty cents
for each license under the terms of Chapter 108, Laws of
1901. Such, in substance, was the conclusion of the Supreme
Court in its opinion written by Mr. Justice Mann. The Court
upheld the district court in denying the commissions to both
the treasurer and the assessor.
.In another suit, growing from confusion and misinterpretation of the commission statutes, the Territory and
the county of Bernalillo sought to recover $2,265.20 in commissions which had been retained by Charles K. Newhall
during 1901 and 1902, while serving as treasurer of the
county, on $56,630 worth of saloon and gaming licenses that
had been turned over to him by the sheriff and ex-officio collector. Retention .of the commission had been based upon a
ruling of the Solicitor General of the Territory dated May
2, 1901, which expressed the view that both the sheriff and
the treasurer were entitled to keep out a four per cent commission. Allowance of the commission, furthermore, had
been approved by the Board of County Commissioners in a
subsequent audit of Newhall's books. The lower court concluded that under these circumstances the erstwhile treasurer
was entitled to keep the commission money. Chief.Justice
Mills upheld Judge Ira Abbott's decision in the trial court,
saying:
In the case at bar we can come to no other conclusion but that
the four per cent commission on the gaming and liquor licenses, were
,paid to Newhall under a mistake of law. In truth it is not contended
that the payments were made on 'account of any fraud, duress or mistake of fact, and under the law ... such payments having been made
under a mistake of law, we are of the opinion that the court below
very properly instructed the jury to return a verdict in favor of the
defendants. 6

Late in December, 1906, the Hubbells appeared before
the Supreme Court protesting their removal from office by
6.

TeTritoTl/ ". Newhall, 15 N. M. 141. at p. 149.
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Governor Otero. Thomas S. Hubbell had been replaced as
county sheriff by Perfecto Armijo and Frank A. Hubbell as
county treasurer and ex officio collector by Justo R. Armijo
on August 21, 1905, for alleged malfeasance in office and
upon other charges.
After their ouster the Hubbells, through their attorney,
had filed a petition for a writ of quo warranto in the second
judicial district before Judge Abbott. The respondents demurred to the petition and the court, in order to speed the
case to the Supreme Court, sustained the demurrer pTO
forma (as a matter of form) by agreement of counsel, in
order that final decision might be reached before the terms
of the incumbents in the two offices had expired. The question presented by both cases was whether or not Governor
Otero had legal power to remove the appellants from their
respective offices to which they had been elected by the people. After a lengthy consideration of the question, the court
said:
We conclude ... that the power to remove from office a lawfully
elected sheriff in this Territory is not by the Organic Act vested in the
governor, and ... until otherwise provided by Congress, the legislative
assembly has the right by appropriate legislation to determine the
method of removal. 7

Sandoval, who had been replaced by George F. Albright
as Bernalillo county assessor under action of the County
Commissioners, went to court and obtained a judgment of
ouster against Albright. Then he was compelled to sue to
recover $6,184.16 whIch he claimed as due him as fees and
emoluments of the office that were collected by Albright between March 27, 1903, and November 19, 1904. A verdict
of $5,360.53 was returned for Sandoval. The Supreme Court
upheld the decision but expressed some impatience with the
constant wrangling which had brought about repeated appeals. Said the court:
This is one of the fragments of a litigation which has been before
this court in one form or another at almost every term since 1904. The
case at bar presents no features that have not been already fully considered and decided by this court. The power of the county commis7.

Territory ex reI. HubbeU v. P. Armijo, 14 N. M. 205, at p. 226.
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sioners to appoint Albright to the office of assessor was decided
adversely to him in Territory v. Albright, 12 N. M. 293, 78 Pac. 204.
The eligibility of Sandoval to hold the office was decided favorably to
Sandoval in the same case. The right of Sandoval, under these conditions, to recover the fees of the office, was settled in his favor, by
Sandoval v. Albright, 13 N. M. 64. 8

During the closing months of Chief Justice Smith's
tenure of office, an interesting and extremely important
litigation had been started which remained in the courts of
the Territory and of the nation for many years. The case
involved the use of waters of the Rio Grande and was impressed with international complications. The problem first
appeared before the Supreme Court of New Mexico in 1897.
During this initial appearance the court was asked to answer
what seemed at first blush to be a comparatively simple question of fact; namely, "Is the Rio Grande River navigable
in New Mexico?"
The Rio Grande Dam and Irrigation Company was
about to construct a dam at a point called "Elephant Butte,"
the object of which was to take water from the river and to
store it in reservoirs for irrigation purposes. Federal authorities, hearing of these proposed plans of the Company,
sought to enjoin construction of the dam by invoking the
provisions of an act of Congress requiring approval from
the Secretary of War in cases where rivers are navigable,
contending in this case that the proposed dam would obstruct navigation of the river.
The New Mexico Supreme Court took judicial notice of
what the Rio Grande is like along its course through
the Territory, read some geological reports on its own, and
after reviewing the evidence presented concluded that "it
is perfectly clear that the Rio Grande above El Paso has
never been used as a navigable stream for commercial intercourse in any manner whatever, and that it is not now
capable of being so used. 9
The case was appealed to the United States Supreme
Court which looked at the controversy in a new light, and
8.
9.

Sandoval ... Albright, 14 N. M. 4~4. at pp. 435-436.
Uuited States v. Dam & Irrigation Co.. 9 N. M., 292, at p. 301.
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after it had rendered its opinion, the situation must have
appeared about as clear to the Territorial Supreme Court
as the waters of the river during a heavy spring run-off. The
nation's highest court ordered the cause remanded to the
district court with instructions to set aside the decree of
dismissal there, and to order an inquiry into the question of
whether the intended acts of the Rio Grande Dam and
Irrigation Company in constructing the dam and appropriating the waters for irrigation would substantially diminish
navigability of the stream within the limits of its then present navigability many miles below the New Mexico boundary,
and if it was found that it would diminish such navigability,
to enter a decree restraining those acts to the exact extent
to which they would so diminish navigability.10
Judge Parker, sitting as the trial judge when the case
came back to the district court, had an investigation made
in accordance with the mandate and, based thereon, decreed
in favor of the irrigation company and authorized it to go
ahead with its damming. Again, however, the case was appealed to the New Mexico Supreme Court which sustained
Judge Parker in an opinion written by Chief Justice Mills.u
Opposition of Federal authorities to construction of the
dam appears to have originated in protests from Mexican
authorities, and also from the fact that the United States
was about to c(;mclude a treaty with Mexico giving the latter
liberal privileges in the use of the waters of the Rio Grande.
In reviewing the history of the case and commenting upon
the decision written by Judge Mills, the Santa Fe New Mexican on August 24, 1900, declared:
This decision stands as another defeat for the national government
in its efforts to infringe upon the rights which the people of New
Mexico and Colorado have to the use of the waters of the Rio Grande
and its tributaries, and to pander the interests of a few political
schemers and town lot boomers owning lands on the international
boundary line at EI Paso and Juarez, Mexico. The Supreme Court in
passing upon the case sent it back to the third judicial district of New
Mexico for further investigation on the point of whether the impound10. United States 11. Rio Grande Dam & Irrigation Co., 174 U. S. 690, 43 Law Ed.
1136, 19 Sup. Ct. 770.
11. Ibid., 10 N. M. 617. 65 Pac. 276.
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ing of waters at the Elephant Butte site would serve naturally to
decrease the flow in the Rio Grande at that point where the stream
was admitted to be 'navigable'-800 miles below EI Paso.

A second appeal was perfected to the United States
Supreme Court and for the second time the New Mexico
.Supreme Court was reversed, this time upon the ground that
the United States had not been allowed sufficient time to
prepare and present its case properly.I2 The cause was once
more remanded, therefore, to the district court.
When the case was heard In the district court for the
third time, Judge Parker held against the Company because
it had failed to answer a supplemental complaint (filed by
the United States over Company objections) within 20 days
from the date of filing as required by law. Appeal was taken
to the Territorial Supreme Court on assignment of many
errors. The appeal challenged the right of the government
to file the supplemental complaint. The appellate tribunal
found that Judge Parker had acted with proper discretion
when he permitted filing of this additional pleading. 13 Since
it pointed out that the Company had not completed its dam
within five years as required by an act of Congress for such
construction, thereby forfeiting its rights, the supplemental
complaint set out nothing which was inconsistent with the
original cause of action, the court said. On appeal to the
United States Supreme Court the New Mexico appellate
court was upheld, twelve years after the case originally was
filed in the Territorial district court.u It is interesting to
observe that during all this time the nation's supreme t:ribunal never reviewed the case on its actual merits.
Perhaps the most disagreeable task that faces the Supreme Court from time to time is that of disciplining members of the bar whose conduct reflects upon the integrity of
the profession. Thus it was that in January, 1907~ the New
Mexico Bar Association's committee on grievances presented
papers charging a youthful attorney, W. J. Hittson, with
12.
619, 22
13.
14.

United States tI. Rio Grande Dam & Irrigatio-n Co., 184 U. S. 416, 46 L. Ed.
Sup. Ct. 428.
IbUt., 13 N. M. 386. 85 P. 393.
IbUt.. 215 U. S. 266, 54 L. Ed. 190, 30 Sup. Ct. 97.
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unprofessional conduct, allegedly consisting of soliciting
business in an unethical manner and in making claims of
having peculiar influences which enabled him to secure acquittal in criminal cases.
According to the evidence presented to the court, Hittson requested in a letter that a client, Cabe Adams, who was
in jail charged with murder, sign notes to cover his legal
services. Hittson told his client that he had a "pretty hard
case," but that if Adams would follow Hittson's directions,
raise the money or sign the notes, he (Hittson) would bring
him through. Adams did not raise the money and did not
sign the notes, but employed other counsel, and Hittson,
learning of this, wrote Adams again, saying: "If you go on
trial without me in your case, I will bet you, you hang. Will
bet you the best suit of clothes made. You had better get
busy."
The court's decision in the matter was long postponed
but finally, in January, 1909, gave its opinion. Acknowledging that the last letter especially was improper and unprofessional, and recognizing too the difficult struggle which a
young attorney just starting out in the practice of law frequently faces, it declined to disbar him, but suspended him
from practice for a two-year period. Writing the court's
opinion Judge Abbott said:
In view of the respondent's youth and in the hope that he will
profit by this experience to adopt and conform to a higher standard
of professional conduct in the future, we refrain from disbarring him,
but suspend him from practice in this court and in the several district
courts of the Territory for the period of two years. Hi

Chief Justice Mills was a thorough believer in adequate
but at the same time short briefs by attorneys on appeal.
Improper briefing appears to have given him considerable
grief. When appellee's counsel in Douthitt v. Bailey failed
to file a brief altogether he wrote;
We regret that the attorneys for the appellee did not file a brief
in this case, as it would have saved this court a considerable amount
of labor in looking up the law which is applicable to it. We have, however, endeavored to ascertain the law of the case, and, if our opinion
15.

In re HittBon. 15 N. M. 6, at p. 9.
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is not as exhaustive as it might be, it is owing to the lack of time
which has been at our disposal.l 6

Excessive length and unnecessary padding of the briefs
was frowned upon in Robinson v. Palatine. Insurance Co.,
wherein Judge Mills diplomatically observed:
Fifty-seven grounds of error are assigned in this cause, and as is
usually the case, when the assignments are so numerous, it will not be
necessary to discuss them all. It will perhaps be proper for us, in
view of the very many assignments, to call the attention of the members of the bar to what the Supreme Court of the United States say
in regard to making so many assignments of error: 'Other errors are
assigned which it is unnecessary to notice in detail. Most of them are
covered by those already discussed, and some of them are so obviously
frivolous as to require no discussion. It is to be regretted that defendants found it necessary to multiply their assignments to such an
extent, as there is always a possibility that; in the very abundance
of alleged errors, a substantial one may be lost sight of. This is a
comment which courts have frequent occasion to make, and one which
is too frequently disregarded by the profession.' 17

After serving the Territory for twelve years on the
bench, Judge Mills received appointment from President
William Howard Taft to succeed George Curry as Governor
of New Mexico. .At noon on March 1, 1910, Judge Mills took
the oath of office as chief executive on the steps of the capitol
in the presence of thousands of people from all parts of the
Territory. The oath was administered by Judge Mills' successor on the court, Chief Justice William H. Pope.
As governor, Mills served New Mexico until statehood,
January 15, 1912. His term as governor was almost completely devoted to making the shift from Territory to State,
a matter which overshadowed all else from 1910 until 1912.
Mills retained his legal residence in East Las Vegas, where
he died on December 25, 1915, a victim of pneumonia.

(To Be Continued)

16.
17.

Douthitt tJ. Bailey, 14 N. M. 530, at p. 532.
Robinson tJ. Pa14tine I7IBUrance Co., 11 N. M. 162, at P. 173.

Notes and Documents.
In the highly interesting paper, in a recent issue of the
REVIEW, on certain phase!'! of the second Spanish expedition
to New Mexico,l an undoubted inaccuracy, perhaps only of
minor importance, is perpetuated. I intend by this, the
identification of "Piedrahita" as San Cristobal and of Malagon as San Lazaro. As I have previously indicated elsewhere,2 if identifications of pueblos, in the narratives of the
Rodriguez expedition, made by Mecham 3 and Hammond 4
are accepted, then we implicitly agree that the Rodriguez
mission was unique among Spanish expeditions to the Southwest in not visiting or even mentioning the great pueblo of
Pecos. This idea is incredible. Consequently, Piedrahitadescribed as a large pueblo on the edge of the buffalo country-must be Pecos.
This leaves only three names of "Tano" pueblos in the
Galisteo Basin. Very. possibly San Lazaro was not occupied
during most of the sixteenth century; and the number of
Tano or Southern Tewa pueblos recorded by the various
Spanish sixteenth-century expeditions seems to boil down to
three quite consistently.5· Accordingly the pueblo Malagon
must be identified as San Cristobal. There is no particular
reason to question the identification of Galisteo as the later
Galisteo and of Malpartida as San Marcos. Surely, in any
case, "Piedrahita" must be Pecos.
ERIK K. REED,
Santa Fe, N. Mex.
*Solved at last is a major mystery of the Southwest
dating back to frontier days. Out of the meteoric and bloody
1. Fray Angelico Chavez, "The Gallegos Relaci6n reconsidered," NMHR, XXIII:
1-21 (January, 1498).
2. Erik K. Reed, "The Southern Tewa pueblos in the historic period," EI Palacio.
vol. 50 (1943).
3. J. Lloyd Mecham, "The second Spanish expedition to New Mexico," NMHR, I.
265-291 (July 1926).
4. G, P. Hammond and Agapito Rey, "The Gallegos Relation," NMHR, II, 239-268
(July, 1927).
5. Reed, loc. cit.
• This item on Rudabaugh was submitted by Stephen A. Stone, 373 Leslie Street,
Salem, Oregon.
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career of Billy the Kid and his gang came the disappearance
of Dave Rudabaugh that baffled, first the law officers, and
later the historians of the old West who have never ceased
to write about it.
More than sixty years after the breaking up of the
gang and the slaying of Billy the Kid by Sheriff Pat Garrett
at Fort Sumner, New Mexico, the-c'ase has, I believe, been
cleared by Sky Small, former cowboy, later public officer in
Montana, and now a resident of Portland, Oregon.
Rudabaugh, next to the Kid himself, was the most
notorious of the gang, and in some parts of New Mexico
more wanted by the law than his leader. He twice escaped
jail at Las Vegas, the second time while under sentence to
hang for killing a jailer. He got away for good, and the
historians say he was never heard of again. Mr. Small knew
him in Montana, and knows the approximate time of his
death in Oregon less than twenty years ago. He told me
the name under which Rudabaugh lived, but only on my
promise that I wouldn't make it public. His reason for that
was that Rudabaugh had three daughters who lived, and
probably still live, in the Northwest. Although the omission
mars the rounding out of the story, I respect the confidence.
One suspects, in reading the history of Billy the Kid,
that some of it has been considerably overdrawn, that fact
has been sacrificed to drama. But there was one incident
that must have been among the most dramatic in the thrilling annals of the West. That was the scene at Las Vegas
when Sheriff Garrett and his deputies had slipped the captured Kid and his followers aboard a train, were met by a
mob and an opposing sheriff, and had to threaten to arm
the outlaws themselves to protect them from a lynching.
In that scene it was Rudabaugh, not Billy the Kid, who was
the central figure.
In 1942 Collie Small, now of the Saturday Evening Post
staff, was United Press correspondent at Salem, Oregon.
One day in the Golden Pheasant restaurant he introduced
to me his father who had come from Montana to visit him.
"Dad," Collie told me, "is an old Montana sheriff."
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Law officers and their experiences have always interested me, so it was an enjoyable luncheon. Schuyler Colfax
(Sky) Small was a well-groomed, alert man of seventy-four,
somewhat under average stature. For further indentification, to list only a few of the things he has done, he served
Valley county, Montana, as treasurer and sheriff before
that county was broken up into several counties, was for
a time on the state prison staff at Deer Lodge, and later
chief clerk of the Montana state railroad commission. His
home in Helena was at 623 Holter street.
Our talk turned to outstanding western characters,
good and bad. Billy the Kid was mentioned.
Said Mr. Small: "You know there was one of his gang who made
a getaway, and who, they say, was never heard of again. I knew him
in Montana. He died here in Oregon a few years ago."
"Do you mean Rudabaugh?" I asked, incredulous. I was familiar
with the story from reading the narratives of the historians.
"That's right," he said. "Rudabaugh."
Of Dave Rudabaugh, Walter Noble Burns writes in The Saga of
Billy the Kid:
"Placed on trial for the murder of the Las Vegas jailer, Rudabaugh
was sentenced to be hanged. Sent back to Las Vegas, he broke jail a
second time and never was heard of again in that country, nor is it
known to this day what became of him."
But nine years later, in a sentimental moment, he revealed his
identity when two cowboys met on a Montana trail.
Sky Small had done his first range riding in the middle '80s for
Dooley & Kirkman's Round Top T outfit in Malheur county, Oregon.
Then he joined up with the Niobrara Cattle company of Running
Water, Nebraska, which operated in several states. First he rode for
the company's N Bar spread on Powder river in Montana, but in 1887
the company sent him to Texas where it operated as the Rio Bravo
Cattle company, branding the TT Bar.
"The next February," said Mr. Srp.all, "I went into New Mexico
as rep for the Rio Bravo on the Toyah creek, Davis creek, Pecos river
and Seven Rivers round-ups.
"Billy the Kid had been killed in '81, and was still a fresh memory
in that country. Although he had a reputation of having killed around
twenty-one men he had befriended a good many people, and was something of a hero among the cowboys. He was a tough hombre, and that's
what they liked.
"Among the people in general I think those who condemned the
Kid and those inclined to defend him were about evenly divided. The
same, I believe, could be said of Pat Garrett, his former friend, who,
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as sheriff, had to kill him. The Kid's pals, of course, were often mentioned in the cow camps, and there I first heard of Dave Rudabaugh who
had made a complete disappearance.
"In the spring of '88 I came back north and rode for the company
on Powder river again, but in 1889 I went to work for the 79 outfit
of the Montana Cattle company which ran 35,000 to 40,000 head of
cattle and around 8,000 horses. It was in that outfit that I got
acquainted with Rudabaugh who was riding for the company on
Judith river."
Clearly Sky Small remembers the day in 1892 when the fellow
cowpuncher he knew, by another name told his story. He describes
Rudabaugh as of medium height, rather slender, wearing a mustache
as most men did then, and intelligent.
"He and I were riding toward camp," Small said. "He had been
to Lewistown and was pretty drunk. I mentioned the Niobrara.
" 'Did you work for the Niobrara?' he asked.
"I told him 1 had been with the Niobrara in Montana and Texas
and had repped for them on the Pecos.
"'1 rode for them on the Running Water,' he told me.
"Maybe my mention of the Pecos set him to thinki'lg.
" 'Kid,' he said, 'are you airtight?' I can still see him as he asked
me that.
"You can trust me," I said.
"'All right,' he said. 'I'm the last member of Billy the Kid's gang.
I'm the man that got away.'
"He told me the whole story, and said there was a price of $10,000
on his head. After breaking jail at Las Vegas, he said, he hid for a
while at the house of a friend, then got into Old Mexico. At the risk
of his neck he recrossed the border, .hnoked up with a Niobrara trail
herd and reached Montana.
"The day after he told me his story Rudabaugh was sober, and I
guess he did some worrying. He thought maybe he'd made a mistake.
"'Say kid,' he said to me, 'do you remember what I told you
yesterday?'
"Yes," I said, "I remember all of it."
" 'What you going to do with it?' he wanted to know.
"Nothing," I said.
"He seemed to be satisfied with that. Even if he hadn't asked me
to keep his secret I wouldn't have turned him in. 1 didn't consider it
any of my business. To me he was just another cowboy. I have never
heard elsewhere, or read, that there was a price on his head. Possibly
there was."
Emerson Hough's statement that Rudabaugh was wanted for mail
robbery as well as murder gives credence to the outlaw's assertion
that this sizeable reward had been offered for_ his capture.
"Anyway," Mr. Small went on, "I was airtight. 1 didn't tell
anyone for thirty-five years. Many years later I was appointed super-
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intendent of the motor vehicle license plate factory in the Montana
penitentiary at Deer Lodge. Another man on the prison staff was
George Ayers, an old cowboy friend and father of Roy Ayers, then
gove~nor of Montana. One night,.I think it was in 1927, George called
me up and asked me to come out to his ranch. 'There's a man here
who wants to see you,' he said.
"The visitor was Dave Rudabaugh. I hadn't seen him since '93.
He was in a sad plight-broke, ragged, and getting old.
"He told us a good deal about his life in Montana. He had
bought a cattle ranch, married a quarter-blood Indian woman and
raised a family. For a time he had done pretty well. But his wife
died, he got to drinking heavily and lost everything. He mentioned
his three daughters, one in Great Falls, one in Spokane, and another
in an Oregon coast town, Tillamook, I think.
"That night I told George who the old puncher really was. George
fixed him up with new clothing, underwear and all, and I bought him
a ticket to Spokane.
"Some time later I had a letter from Rudabaugh. He was living
with the daughter in Oregon and wanted me to send him twenty-five
dollars. I didn't do it. George Ayers and I talked it over. We knew
he would only drink it up.
"I heard that he died a year or so after that."

In the Oregonian, dated January 1, 1881, is printed this
dispatch:
LIVELY SCENE AT LAS VEGAS
Row over the Custody of a Murderer
Las Vegas, N. M., Dec. 28-The notorious gang of outlaws composed of about 25 men, who, under the leadership of 'Billy the Kid,'
have for the past six months overrun eastern New Mexico, murdering
and committing other deeds of outlawry, was broken up last Saturday
morning by the killing of two and capturing of four others, including
the leader. The prisoners were lodged in Las Vegas jail and threats
of lynching were prevalent, but the vigilance of the captors, Deputy
Sheriff Garrett and others, prevented. Yesterday afternoon Garrett
and the other captors boarded a train with the prisoners for the
purpose of taking them to Santa Fe. Sheriff Romero remonstrated
against taking Rudabaugh, one of the prisoners, who killed a Las
Vegas deputy sheriff, to Santa Fe, but to no effect. He then went to
the depot with a posse of 35 men and made a formal demand for the
prisoners, but was told that if he wanted the prisoners to take them.
The sheriff then stationed men at the engine to cover the engineer, and
the balance of the sheriff's posse crowded about the train platforms,
which were crowded with additional guards pressed into service by
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Garrett, and nearly every window of the cars served as portholes for
rifles. Somebody suggested to take the prisoners now. Stewart, of
Garrett's party, said: 'The instant the first shot is fired we will unloose
every man and arm him.' While a fight seemed imminent Chief Engineer Robinson appeared and demanded that the train be allowed to
proceed. The master of transportation said that if the train was not
allowed to proceed he would arm all the railroad men and take it out.
Detective J. F. Marley, of the post office department, jumped into
the cab with a pair of six-shooters, and told the engineer to 'let her
go.' A conference had just concluded, a compromise being effected by
which it was agreed that the sheriff and two men should go to Santa
Fe with the party, and if the governor agreed, bring Rudabaugh back
to Las Vegas. The train then proceeded.

This dispatch differs rather sharply from the story as
told by some of the chroniclers of later years, but a point of
agreement is that the gathering of a mob and threats of
lynching were directed mainly at Rudabaugh, who had killed
an officer and escaped jail at Las Vegas a short time before.
The news dispatch has at least one inaccuracy, perhaps
more. It calls Sheriff Garrett a deputy. At least one later
writer, Walter Noble Burns, says the train was ready to pull
out when Garrett, his deputies and his four prisoners arrived at Las Vegas, and that they immediately went aboard.
The news dispatch says the prisoners were first lodged in
the Las Vegas jail, and with this Eugene Cunningham,
western historian, agrees. Burns wrote that it was Tom
Malloy, a Las Vegas deputy sheriff, who boarded the engine.
Mr. Cunningham writes that it was one Mollay, a deputy
United States marshal. The news. writer says it was J. F.
Marley, a post office detective. One of the three names is
probably correct.
Sheriff Romero seems to be overlooked by the writers
of recent years, and they make no mention of the compromise with the mob, if there was one as the news reporter
says. They do not agree on the place of Rudabaugh's trial.
One implies he was tried at Santa Fe, then taken back to
Las Vegas; another that he was returned to Las Vegas and
tried there. Anyway, he was in the Las Vegas jail under
sentence of death when he made his second escape and
disappeared.
S. A. S.
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*The story of Billy the Kid (William H. Bonney), the
most notorious of Southwest outl&WS, has been told by a
number of narrators, but, it seems, a rather vital link still
remains to be added thereto.
Historians have assumed that the Kid's gang, after his
death in 1881, at once dissolved and that its members lo mas
posible became honest and respected citizens. Walter Noble
Burns, for example, states 1 that Billy Wilson, after he was
released from jail, "settled down under a new name to peaceful pursuits near Uvalde, Texas," that he "lived cleanly and
honestly and prosperously ever after." Tom Pickett, another
member of the Kid's gang, according to Burns, also "turned
straight after the Kid's death." (The sources of information
for these declarations are not given). The Kid's erstwhile
followers, however, seem to have reappeared in a southern
New Mexican town early in January, 1884, nearby Mexican
border, to have "shot up" the place, raised "high and hellish
carnival," and after killing four inoffensive Mexicans there,
to have finally galloped off in the direction of the border.
In the Santa Fe Review of January 11, 1884, there is a
notice to the effect that Governor Sheldon issued a proclamation offering $500 apiece, dead or alive, for the gang, for the
action:
Billy Wilson, Tom Pickett, Yaank Beale, and Pony Williams took
the town of Seven Rivers, Lincoln County [near Mexican border] on
Sunday last, and after two days and nights of high and hellish carnival, they wound up their sport by carrying. out one of the most bloodcurdling crimes ever recorded in frontier history. While in the town
they made their headquarters at Bill Griffith's saloon, where all the
free whisky their carcasses could hold was easily had by reason of
the fear which Griffith had of their murderous and reckless use of
45-Colts and Winchester rifles. The whole town was intimidated and
remained at the mercy of the mob until their final departure.
On Tuesday afternoon, a party of eight Mexican laborers who
had been at work on an irrigating ditch in the Pecos valley entered
the town for the purpose of procuring a supply of provisions. Pony
Williams, who was on the street, saw them and stuck his head in the
door and yelled, "Come out here fellows; there is a gang of greasers
• This item on Billy the Kid was submitted by Henry W. Splitter, 28-27th Avenue,
Venice. California.
1. Saga of Bi1J.1I the Kid (1926). 309-10.
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coming up the. road, let's have some fun with them." With this everybody ran out of the saloon, and as they ran pulled their guns. Beale
fired the first shot, and then the whole party opened fire on the dazed
gang of laborers. At the first general volley two of the men fell. Two
others fell while retreating a second later, and the balance found shelter behind adobe walls and fled for the mountains as fast as their feet
would carry them. The rustlers fired something like a hundred shots,
and without going near their victims, howled with delight as if so
many maniacs, and turning, re-entered Griffith's saloon. Here they
quietly reloaded their weapons, forced the barkeeper to fill them
several bottles of free whisky, mounted their horses and dashed toward
the Mexican border, discharging their weapons at every jump of
their ponies. . . .
Tom Pickett was chief of the merchants' police at Las Vegas in
1879, but turned outlaw and joined Billy the Kid, who was then
rendezvoused at Los Portales, east of Fort Sumner. Billy Wilson was
the Kid's lieutenant in all his murderous career, and when Sheriff Pat
Garrett captured the Kid at Stinking Springs, San Miguel County,
in December, 1880, he also took Wilson, Tom Pickett, and the noted
Dave Rudebaugh. They were brought to Santa Fe and placed in jail,
and kept here until early 1881, when they broke jail and escaped.
Garrett put a temporary quietus on the gang when he killed Billy
the Kid at Pete Maxwell's ranch July 10, 1881. It was thought these
companions of the Kid had followed the example of Rudebaugh and
left the country, but it seems they have been operating in Mexico all
this time. This is the first time they have dared cross the border since
the death of their leader, the Kid.

In the January 12, 1884, issue are the following additional details:
Juan Rioval, one of the party of Pecos valley ditch diggers who
was fired into at Seven Rivers by a quartette of the old gang of Billy
the Kid, was a member of Sheriff Pat Garrett's posse that captured
the Kid, Tom Pickett, Billy Wilson, and others at Stinking Springs
in 1880, and although R,ioval escaped at Seven Rivers, the theory is
advanced that he was recognized by Wilson and party and fired on in
retaliation for the aid he gave Garrett in capturing the gang at that
time.
Two years ago Tom Pickett was town Marshal at Golden, this
county, and he and Billy Wilson and gang ran things at a lively rate
till Colonel Webb and several leading citizens bought a section of rope,
told them they had gone far enough, and gave them five minutes to
"vamos the ranch"-which they did, after seeing the rope.

It is strange that this none too savory sequel of the
gang's operations should hitherto have been overlooked.

154

NEW MEXICO HISTORICAL REVIEW

The probability is that the raid upon Seven Rivers has been
fully recorded only in local historical sources such as newspapers, which up to quite recently have not been sufficiently
delved into. Be this as it may, judging by the facts presented
in the present papers, the phenomenon of the Kid and his
gang seems to have been far from the one-man affair that
current followers of the hero-myth seem to imply, and that
the Kid's associates were, in their early years certainly,
bad-men in their own right.
H. W. S.
Documents Concerning William Bonney (Billy the Kid)
Newly Found in the Office of the Secretary of State of New
Mexico in Santa Fe, December, 1947
1. Warrant and record of judgment, Third District Court, Lincoln
County. Sentenced for murder, certified copy for record.
2. Death warrant for hanging of Billy the Kid, issuej March term
of District Court, Third Judicial district, to Sheriff of Lincoln County,
30th May, 1881. Signed by Lew Wallace, governor, and W. G. Ritch,
Secretary.
3. Coroner's report on Billy the Kid, July 15, 1881. Official report,
signed by jurors.
4. Letter from Pat F. Garrett, Sheriff of Lincoln County, from
Ft. Sumner, July 15, 1881, to the Governor, giving details of killing
of Billy the Kid.
5. Decision cf Attorney General in the matter of the reward
claimed for William Bonney alias "The Kid" of May, 1881. To W. G.
Ritch, Governor (acting), July 21, 1881.
6. Pat F. Garrett's application for the "alleged" reward of May,
1881, and the Governor's decision of July 20, 1881. Signed by W. G.
Ritch, Acting Governor.
Donald Davison's "Alias Billy the Kid," in the Las Cruces Citizen,
January 8, 1948, presents Pat Garrett's version of the killing of the
Kid.
A short history of Watrous, New Mexico, by Rev. Stanley Crocchiola, appeared in The Santa Fe Register, January 16, 1948.
The Farmington Times Hustler, January 16, 1948, carries the
story of L. J. Gower, pioneer resident of San Juan county.
Lorene Threepersons' lengthy article on Chee Dodge
The El Paso Times, January 26,1947.

app~ared
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Dr. R. H. Ogle has on hand a number of copies of his book,
IFederal Control of the Western Apaches, I848-1886, which is listed
in the REVIEW as out of print. His address is the YMCA, Phoenix,
Arizona.

)

Book Reviews
Calendar of Documents in the Santa Barbara Mission Archives. Maynard J. Geiger. Washington, D. C., Academy of American Franciscan History, 1947. Pp. xiv,
291. (Publications of the Academy of American Franciscan History, Bibliographical Series, I).
In 1944, the Academy of American Franciscan History
was founded for the purpose of "the discovery, editing and
publishing of documents, bibliographies and original historical works pertaining to the history of the Franciscan
Order in the Americas."
One of the major contributions of the Franciscan Order
to American history was the establishment of missions in
California, and the outstanding leader in this work was
Fray Junipero Serra. It is fitting, therefore, that the first
publication of the Academy of American Franciscan History
stands to a large measure as a memorial both to the California missions and to Father Junipero Serra.
Since the Santa Barbara Mission was the only one in
California to remain continuously in the hands of the Franciscan Order, it was natural that the documents of the other
missions should find their way to Santa Barbara. Interested
and energetic administrators have increased the value of
the archives by transcripts and photostatic copies of related
documents.
In the Calenda1' the documents have been grouped into
six sections. The first and possibly the most significant of
these is the Junipero Serra Collection. Since the Calendar
went to press many more items have been added to this part
of the Mission archives. To complete the record of documents, therefore, a second volume of the Calendar is being
prepared for publication. At the present time the documents
in this section are not available for scholars, since these materials are being used in the canonization cause of Fray
Junipero Serra. It is expected that ultimately this collection
will be opened to scholars.
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The second section is the California Mission Collection,
1640-1853. This and the collections of reports, tables, and
lists from 1768-1934 in the fourth section contain materials
of considerable value to the historian of early California.
Of special interest are the reports of the presidentes of the
missions and the annual and biennial reports of the individual missions. Source materials are available for many
aspects of California life. A listing of a few documents,
taken more or less at random, will illustrate this point:
Nov. 17, 1768. Puerto de la Paz.
Galvez to Lasuen on preparations for the California expedition.
Lasuen's remarks. Entire document in Lasuen's hand. 4 pp.
48. May 25, 1774. Mexico.
Antonio Bucareli to Palou on various California mission affairs. 7 pp.
70. July 15, 1780. San Francisco.
Invoice of goods received from the missions of Lower California.
Hand of Palou. 7 pp.
125. July 20, 1787. Monterey.
Fages to Lasuen on Indian labor.. Lasuen's reply, San Carlos
de Monterey, July 23, 1787. 3 pp.
236. Feb. 23, 1795. San Carlos de Monterey.
Circular letter of Lasuen to the California mIssIonaries on
teaching the Indians the Spanish language. 3 pp.
279. Dec. 20, 1796. Mexico.
Brandforte to Lasuen concerning artisans. Lasuen's reply,
San Carlos de Monterey, April 26, 1797. 4 pp.
591. Dec. 31, 1812.
Description of the earthquake of 1812 at Mission Purisima by
Fathers Payerasand Ripoll. Tr. 1 p.
710. c. 1818.
List of mules belonging to Mission Santa Barbara, and concerning payment for same. 2 pp.
784. 1818-1820..
Number of cattle branded. 1 p.
891. Oct., 1822.
List of contributors from the missions to the governor of California. Memorandum in hand of Payeras. 1 p.
.
927. Jan. 8, 1824. Monterey.
Plan of government for the department of California, 4 pp.
963. April 23, 1825. San Carlos de Monterey.
Sarria to Duran on the oath of allegiance. 24 pp.
1210. Jan. 27, 1833. San L1~is Obispo.
Gil to Duran concerning disease at San Luis Obispo. 3 pp.
20.
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Aug. 28, 1846. Santa [nes.
Circular letter of Fray Jose Jimeno to the missionaries from
Santa Barbara to San Diego on relations with the Americans
in California. Urges moderation and prudence. 6 pp.

Another section of the archives contains documents
dealing with the Apostolic College of the Santa Barbara
Mission from 1853 to 1885. These documents are of primary
interest to the Franciscan Order and are reserved for use
by the Order and by Church authorities. The remaining sections of the archives contain various documents unrelated
to California history and a miscellaneous collection of newspapers and other printed materials.
Father Maynard Geiger deserves credit for an excellent
editorial achievement in the preparation of this Calendar.
His descriptions of the documents listed will be of great
service to scholars. The Academy of American Franciscan
History has made a significant contribution to bibliographical literature.
RUSSELL BUCHANAN

University of California
Santa Barbara College.

The Government of New Mexico. Thomas C. Donnelly. Albuquerque, The University of New Mexico Press, 1947.
Pp. vi, 330. $4.00.
The objective of a textbook writer in the field of government, it has been said, is largely twofold; first, to make a
clear and intelligible analysis of the existing organization
of the governmental unit under consideration, and second
(probably the more important), to examine critically the
bases upon which the structure rests. In those instances
where the writer differs or disagrees with the fundamental
logic of the governmental set-up, it is proper that he advance opinions as to what he believes the basic structure
should be, setting out his reasons for them.
Viewed in the light of these objectives, Dr. Donnelly's
book on the government of New Mexico serves its purpose
well. The state's functions and powers are comprehensively
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covered and the book is rich in historical background material. The author has not hesitated to criticize the organization of existing departments and agencies where he believes
criticism is warranted. He views with concern the state's
penal system and rather severely criticizes organization of
the district attorney's office. He regards the county as the
"weak sister" in the governmental structure. His sugges-·
tions for governmental reorganization in many instances
will bear serious study and consideration.
Not to 'be ignored in discussing the value of a new
treatise is its actual need in the particular field. As Dr.
Donnelly observes in the preface, "very little information
can be found in any of the standard textbooks about the government of the state in which a student resides." Since, as
he further points out, the government of the state in which
a student lives is the one in which he is most interested, and
because no other comprehensive general textbook has been
available for some time, there remains no question of the
need this treatise fills. The only major question remaining
is how well it fills this gap.
The opening chapters adequately trace governmental
organization of New Mexico before statehood and the framing of the state constitution. Pertinent provisions of the
constitution are next discussed, others are briefly noted or
summarized. In explaining the elective franchise in New
Mexico the writer rather cogently calls attention to the disenfranchisement of those voters who find themselves absent
from home precincts due to barriers which the constitution
itself sets up. He o'utIines comparative advantages and disadvantages of the convention and primary systems for
nomination of political candidates and speaks optimistically
about the gradual improvement in the tone and conduct of
political campaigns since statehood, attributable, he believes,
to an expanding independent vote.· He regards as a serious
weakness in the elective process, the appointment of election
officials on a basis of partisanship rather than of competence
and integrity, but defends the often criticized scheme of
blackened, tucked-under ballot numbers as a means of avoid-
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ing ballot box stuffing, preventing chain voting frauds, and
as aids in making recounts.
Material in the book with a few minor exceptions was
brought up to date to the point of publication. Unfortunately books of this kind which must of necessity include
changing factual data and statistics tend to become out of
date rather quickly. Furthermore, inasmuch as books of this
type seek to cover much material in limited space, shortened
statements sometimes become misleading. Dr. Donnelly's
book, it may be observed, appears freer from these flaws
than the average treatise of its kind. Several may perhaps
be noted as warnings to the student.
In dealing with the duties and qualifications of state
officials the text recites that the lieutenant governor is the
only elective state official who is not required to reside in
Santa Fe during his term of office. This statement is correct
if it is construed as applying only to the executive branch
of the government, since neither the legislative nor judicial
branches are covered by the requirement. The text echoes
a common but erroneous impression that taxable property,
real and personal, must be listed with the county assessor
by the owner in January of each year, and this is the customary procedure. Technically, however, it is the assessor
who should view the taxpayer's property, and in any event
the taxpayer has at least until March 1st to report property
subject to taxation. (See Sec. 76-210, N. M. 1941 Compilation). The writer summarizes various political arguments
frequently advanced in support of the state and federal income tax, but does not mention its recognized inequities.
Salutary as the income tax may be on the whole it leaves
much to be desired in the case of persons with widely fluctuating incomes or those who are forced to dispose of capital
assets temporarily during a period of inflation. The combination of "bunched income" and graduated tax rates,
despite their apparent advantages from an over-all standpoint, often do result in unnecessarily harsh inequities. Only
because the New Mexico income tax rate is comparatively
low, as in the case of individuals who work for long periods
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of time without pay and receive their full compensation at
the end, subj ecting them to the income tax burden in a single
year, these inequities have not been more actively brought
to the public view.
On the subject of improving the legislative process, the
writer expresses definite views. He observes rather pointedly
that enough time has already been spent criticizing and in
trying piecemeal expedients, such as the split session experiment. He suggests a unicameral house with from fifteen
to about twenty members, each to be paid around $1,200 a
year and to be elected from a district based on population.
He further recommends that the constitution should be
amended to permit annual sessions of the legislature on the
unicameral basis without time restrictions.
Dr. Donnelly explodes the popular belief that the governorship in the past has been a stepping stone to high
federal office. He observes that from 1912 until 1947 only
Larrazolo was elected to the United States Senate after serving as governor, and further notes that the public career of
the other governors has gone into "total or partial eclipse."
In reviewing the New Mexico educational system the
author points out the most glaring deficiencies and advocates,
particularly, the establishment of a county-wide school district system, thereby vastly reducing the present number
of districts and eliminating the overlapping of extant municipal, rural and independent districts. He would at the same
time provide a more adequate system of supervision than
presently is possible under the dual control of elected superintendents and appointed boards of education which, at the
county level, has on occasions led to serious conflicts.
Dr. Donnelly sees merit in an appointive system to replace the election of certain state and county officials. Particularly because of the nature of the duties involved he
advocates an appointive secretary of state. To obtain and
then to keep qualified school superintendents he favors their
appointment. Though not belittling the evils of political appointments in certain governmental positions, he recognizes
advantages in the system, such as a greater likelihood of
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close cooperation between individuals belonging to the same
political party.
In the excellent discussion of the judiciary a couple of
matters should perhaps be clarified. He points out that one
justice of the peace can be elected in each precinct. It is to
be observed that actually only a little over 300, or about a
third of the state's 900 precincts, elect a justice. This number is ample since jurisdiction of the justice of the peace is
coextensive with the limits of the county. It may be noted
further that while the legislature can rearrange the state's
judicial districts as the text explains, the constitution restricts this power to the first session of the legislature after
each regular United States census. (N. M. Const. Art. 6,
Sec. 16).
The book concludes with a selected bibliography which
provides ample opportunity for supplementary reading on
the state's governmental structure, and, of course, an index.
It is a text which is to be welcomed, both as a tool in the
academic process in the high schools of the state and as a
milestone in the pathway of governmental reform in New
Mexico, for it contains much that is suggestive of improvement.
ARIE POLDERVAART

University of New Mexico.

