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ABSTRACT 

Disproportionate representation and educational inequity are issues embedded in the 

history behind current services provided to students who are culturally and linguistically 

diverse with complex support needs (Artiles et al., 2005; de Valenzuela et al., 2006; Hosp & 

Reschly, 2004; Klingner et al., 2005). Research has shown that English learners with 

disabilities should have access to both special education and Title III services as required by 

law (de Valenzuela et al., 2006, 2018, 2016, 2022; de Valenzuela & Copeland, 2018; 

Kangas, 2014, 2018, 2019, 2021). Because there is very little research focused on the needs 

of English learners with complex support needs (Rivera et al., 2019), this study adds to 

existing literature. This quantitative study uncovers issues of educational inequities related 

to: (a) the identification of these students as English learners; (b) their access to Title III 

services; and (c) the instructional settings in which they are educated for culturally and 
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linguistically diverse students with complex support needs. Disaggregated student level data 

from a large school district in the southwest from the 2018-2019 school year was used for 

cross-tabulation comparisons using Pearson Chi-squared statistical test for association. 

Results from this research suggested that students in the district identified with 

Intellectual Disability (ID) or Multiple Disabilities (MD) were less frequently identified as 

English learners, parents of children identified with Autism (ASD), Developmental Delay 

(DD), ID, MD, or Traumatic Brain Injury (TBI) were more likely to opt out of Title III 

services, and English learners with a disability were less likely to be re-designated as fluent 

in English. Additionally, English learners identified with ASD, ID, and MD were placed in 

the most segregated special education setting at a higher rate than students with other 

disabilities. Additional analyses suggested: (a) slightly more male students were placed in the 

most segregated setting; (b) Asian students were mostly placed in the least segregated 

setting; (c) and American Indian/Alaskan Native, Black or African American, and students 

identified as Two or more races had the highest percentage of students identified with a 

disability than other race/ethnicity groups. Results suggested that to protect the rights to 

services for students who are culturally and linguistically diverse with complex support 

needs, clear guidance from district documents on policies should be provided to schools so 

that federal laws and regulations are not misinterpreted by school administration and 

teachers. 
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Introduction 

The issue of access and educational inequity for students who are dually identified as 

having both a disability and a language difference warrants concern considering the 

demographics of the U.S. population. According to federal data, the population of English 

learners is increasing. According to the 2019 American Community Survey, 22% of the 

United States population speak a language other than English. This linguistically diverse 

population grew from 11% in 1980 to 20.3% in 2010 (Rumbaut & Massey, 2013). This 

substantial growth is mirrored with statistics from the National Center for Education 

Statistics (2021) which reported that there were 5 million students identified as English 

learners in 2017 as compared to 3.8 million in 2000. According to the U.S. Department of 

Education (n.d.), in the 2014-2015 school year, English learners represented 10% of the total 

population of school age students in the U.S. The National Center for Education Statistics 

(2021) similarly reported that in the fall of 2018 that 10.2% of students in U.S. public 

schools, 5.0 million, were English learners as compared to 9.2% or 4.5 million students who 

were English learners in the fall of 2010. Data from the Office of English Language 

Acquisition (2021) identified that during the 2017-18 school year, the number of English 

learners enrolled in nation’s schools was over 5 million with California, Nevada, New 

Mexico, and Texas having an English learner population above 12% of the student total 

enrollment. In 2019, the U.S. Census Bureau (n.d.) reported that 34% of the population in 

New Mexico speak a language other than English as compared to the U.S. average of 22%. 

These data also showed that 49% of the population was Hispanic or Latino.  

It is important to also examine statistics on disability in the United States.  
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Federal data also show that the number of Americans identified with a disability is growing.  

Averaged data from the American Community Survey (n.d.) spanning 2015-2019 showed 

that 12.6% people in the U.S. reported having a disability. According to the U.S. Census 

Bureau (n.d.), 16% of the New Mexico population in 2019 self-identified as having a 

disability as compared to the national average of 12.7% during that same time frame. Of 

those who self-identified with a disability, 8.7% reported having ambulatory difficulty and 

6.6% as having cognitive difficulty. Additionally, according to these data, the percentage of 

children ages five to 17 years old with a disability was 5.6%, with 4.4% labeled with 

cognitive difficulty.  

These demographics uncover the reality that the number of English learners in our 

schools, especially in the southwest, cannot be ignored when investigating issues of 

educational equity and access for students with disabilities. Furthermore, of the student 

population identified with a disability, including those with complex support needs, are a 

crucial percentage of that group. For the purposes of this dissertation, I define students with 

complex support needs as those identified with autism spectrum disorder (ASD), 

developmental delay (DD), intellectual disability (ID), multiple disabilities (MD), or 

traumatic brain injury (TBI). Students identified with ASD may be dually identified as gifted. 

I will take into consideration the number of students dually identified with ASD and 

participating in gifted in my analysis. Typically, students identified with ASD, DD, ID, MD, 

or TBI also are administered alternate assessments. Moreover, if these students are also 

identified as English learners, they need Title III services to further their development of 

English as well as special education services. I assert that students who are culturally and 

linguistically diverse with complex support needs are one of the most marginalized groups in 
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our schools and experience educational inequity in multiple ways. Research suggests these 

students may be viewed primarily based on their disability status with inadequate 

consideration of language and culture in the development or delivery of instructional 

programs (de Valenzuela et al., 2006; de Valenzuela et al., 2016; de Valenzuela, 2018; 

Kangas, 2014). Furthermore, I argue this lack of access to appropriate instruction, such as 

Title III services for English learners, may leave students underserved and deny them even 

the minimum services required by law. I also propose that students’ identity as having a 

disability may supersede their identity as an English learner, especially when considering the 

need for instructional supports for students with complex support needs in school programs.  

Research also suggests that the lack of meeting basic legal requirements in schools 

affects access too instruction for students who are culturally and linguistically diverse with 

and without disabilities (de Valenzuela et al., 2016; McLeskey et al., 2012; Morningstar et 

al., 2017; Skiba et al., 2006b). Grassi and Barker (2010) argued that students with disabilities 

who are culturally and linguistically diverse fall through the cracks of laws and programs 

created to serve them. For instance, Losen and Orfield (2013) explained that although 

improvements have been made for access to education through laws such as the Individuals 

with Disabilities Act (IDEA), “minority children with disabilities all too often experience 

inadequate services, low-quality curriculum and instruction and unnecessary isolation from 

their nondisabled peers” (p. xv). Sadly, culturally and linguistically diverse students with 

complex support needs are often educated in the most segregated settings and do not receive 

supports that minimally comply with federal regulations (de Valenzuela et al., 2016). I argue 

that schools should more fully comply with federal regulations to serve all students, 

including students with complex support needs from language minority homes. Students 
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needing more intensive supports, many of whom have limited verbal abilities, should be 

viewed as having language, culture, and the possibility of being bilingual (de Valenzuela, 

2018). To investigate this assertion, I examined the relationships between student 

characteristics and access to instruction. Access to instruction is multifaceted. Students with 

complex support needs have limited access to instruction when they are not in the general 

education setting (Ballard & Dymond, 2017; de Valenzuela et al., 2006; de Valenzuela et al., 

2016; Hunt et al., 2020; Klang et al., 2020; Kleinert et al., 2015; Kurth et al., 2016; Taub et 

al., 2017). Research has shown that when students with complex support needs spend more 

time in the general education setting, they have more opportunities to receive evidenced 

based practices, access to the general education curriculum (Copeland & Keefe, 2018; 

Kleinert et al., 2015; Ruppar et al., 2020; Taub et al., 2017) as well as access to language 

experiences and Title III services (de Valenzuela et al., 2006; de Valenzuela et al., 2016; de 

Valenzuela, 2018; Romero, 2015). In my view, this may include culturally responsive 

teaching and multicultural education as well. However, there are barriers to accessing 

instruction such as Title III services and instructional practices that support student needs. In 

this study, I used school district data to understand the possible breakdowns in access. By 

looking at variables such as identification and placement procedures, I discovered where the 

breakdown in access to Title III services existed so that this issue can be addressed in 

schools.  

Receiving these types of educational opportunities is a matter of equity. According to 

the U.S. Department of Education (2017), equity of opportunity includes recognizing 

disparities in our country’s school system, such as inequitable funding, access to quality 

education, and serving students who are “traditionally underserved” (para. 4). I assert that 
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equity of opportunity should also be recognized as necessary for all students. Therefore, in 

this research I clearly linked educational equity and access to issues such as the amount of 

time students who are culturally and linguistically diverse with complex support needs spent 

in the general education setting, access to the general education curriculum, and access to 

Title III services to learn English. In this research, I explored the identification and 

enrollment of students with complex support needs who were English learners in Title III 

services compared to other English learners, and how access to various special education 

settings may have been different for students based upon disability label, racial/ethnic 

background, or English learner status. In the next section, I discuss the historical background 

of the issue of educational inequity in relation to factors that may contribute to this 

phenomenon. 

Background of the Problem  

Concerns about educational equity for students who are culturally and linguistically 

diverse identified with disabilities has been recognized within academic literature for more 

than 50 years. Mercer (1974) conducted a longitudinal study where she examined assessment 

policy and the rights of children. She found that Chicanos and Blacks were 

disproportionately identified as “mentally retarded” (p. 125) due to assessment procedures. 

Mercer also “found that most community agencies, especially the public schools, relied on 

measures of intelligence in diagnosing mental retardation” (p. 134) with most of the students 

identified in the public schools. Mercer argued that assessment practices were unjust and that 

students have “the right to be evaluated within a culturally appropriate normative 

framework” (p. 132), “the right to be assessed as a multidimensional human being” (p. 134), 

they have “the right to be fully educated” (p. 135), “the right to be free of stigmatizing 
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labels” (p. 136), and the “right to ethnic identity and respect” (p. 136). Similarly, Chinn and 

Hughes (1987) analyzed the Office of Civil Rights Elementary and Secondary Schools Civil 

Rights surveys. They found that a large percentage of minority students, primarily Blacks, 

were disproportionately placed in special education classes. More recently, Kangas (2019) 

discussed current examples of educational inequities in policy and teaching practices that 

significantly disadvantage students who are English learners with disabilities and found that 

often what is happening in schools is not reflecting the alignment of policies and practices to 

best meet student needs especially for students who are identified as English learners with 

disabilities. In my view, this robs students of their ability to develop linguistically and in turn 

affects their academic achievement. Similarly, Harry et al. (2005) noted that educational 

benchmarks mandated by special education law and policy “do not represent universal 

developmental norms” (p. 24). Instead, students’ language rich communities with defined 

conventions and discourse patterns are often not considered resources with which to build 

educational practices (Harry et al., 2005). However, varying discourse patterns and language 

differences are seen as deficits in our schools.  

In the history of bilingual and special education, the dynamics between provided 

services are connected to theoretical perspectives about language in research, however they 

have real world applications for all students including students who are culturally and 

linguistically diverse who may have complex support needs. Duranti et al. (2012), explained 

the relation between language and community through the purview of language socialization. 

They contended that language socialization begins as early as the womb, through the 

interactions between parent and child. As the child grows, the child takes part in 

communicative practices that act as “agents in the formation of competence” (Duranti et al., 
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2012, p. 6). From the perspective of second language acquisition, Norton (2000) described 

“the role of language as constructive of and constituted by a language learner’s identity” (p. 

5). Therefore, according to this perspective all students including those who may have 

complex support needs have language identity as equally human. However, in schools and 

the dominant society, home languages other than English are often viewed negatively and 

identified as the reason students either succeed or fail in school, compounding the issue of 

inequities in the educational system (Stubbs, 2002). Thus, students, especially those with 

disabilities or language diversity, are viewed as having a characteristic that is contrary to the 

norm. In response to this negative view, McDermott (1987) argued that our American society 

should look critically at how social systems inhibit student success rather than pinpointing 

blame on students and their qualities for their so-called failure in school. Cummins (1989) 

addressed negative or deficit perspectives by differentiating between language and disability 

and unpacking assessment measures, as well as investigating educational instructional 

practices. Cummins stated that the cultural identity and language of students from 

minoritized groups should be embraced by educators to counter power dynamics and 

discrimination in schools. Furthermore, he argued that educators should “empower students 

by promoting their linguistic talents and confidence in their personal identity and ability to 

succeed academically” (Cummins, 1989, p. 112). This understanding is important for all 

students especially those who have experienced great inequity. 

Addedly, the intersection between language and disability is grounded in history of 

special education which includes ruinous stories of eugenics ideologies and institutionalism 

(Skiba et al., 2008). Figueroa (1999) connected the historical periods of special education 

with those of bilingual education explaining that “bilingual education has not only adopted 
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all of the regulatory, assessment, pedagogical, and structural characteristics of special 

education, it has also embellished them with more provisions as well as with the theoretical 

and applied-knowledge base particular to bilingual education” (p. 153). Similarly, Harry and 

Klingner (2014) sought to connect the dichotomy of race and disability by understanding the 

historical discourses. They argued that “race has been an essential ingredient in the 

construction of American public education, and inevitably, of special education” (Harry & 

Klingner, 2014, p. 14). Moreover, they explained that after the Brown v. Board of Education 

decisions for special education, placements became a barrier to inclusion. In scrutinizing 

problems of segregation, Skiba and colleagues (2008) identified that the Brown v. Board of 

Education decision, the period of Jim Crow, and the Civil Rights Act of 1964 drawn from the 

Plessy v. Ferguson decision of 1896, were influential to both the history of special education 

and the history of bilingual education. In contrast, Winzer (2014) looked at the progression of 

these legal movements and explained that in the 1970s new ideologies were established in 

connection to these historical events: 

New educational and social philosophies that spoke to specific versions of social 

justice that were then solidified in a broad framework of prescriptive federal 

legislation and state laws designed to define the rights of individuals with disabilities 

and ensure their access to public education (Winzer, 2014, p. 33).  

Thus, connections were being made at this time in history to understand the intersection of 

race, gender, class, and disability although much of the focus of laws and legislation was on 

special education. Wright and Wright (2017) broke down the key laws and regulations of 

special education that address access to public education. According to these authors, the 

Elementary and Secondary Education Act of 1965 was passed to “address the inequality of 
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educational opportunity for underprivileged children” (p. 13). They also identified Mills v. 

Board of Education of District Colombia and Pennsylvania Association for Retarded 

Children v. Commonwealth of Pennsylvania (PARC) as landmark cases that led to changes 

in legislation for children with disabilities. PARC and Mills caused Congress to investigate 

education programs (Wright & Wright, 2017).  

According to Wright and Wright (2017), the Education for All Handicapped Children 

Act (PL 94-142) was enacted in 1975, which is currently IDEA. This law granted the right to 

a free and appropriate public education (FAPE) for all students (Grassi & Barker, 2010). 

Grassi and Barker (2010) explained that IDEA is a continuation of “the movement to provide 

access to an equal and individualized education for students with disabilities” (p. 16). The 

authors also argued that the needs of students with significant cognitive disabilities are 

addressed more fully with each authorization including funding for support services such as 

teacher training and intervention services. Additionally, this law recognizes that limited 

English proficiency must be considered however the law does not include “specific 

provisions for placement or teaching strategies when addressing the needs of CLDE 

[culturally and linguistically diverse exceptional] students” (Grassi & Barker, 2010, p. 18). 

Because of this, the authors contended that professionals must decide which supports best 

meet the needs of the student regarding disability, language, and culture. This often causes 

the issue of one type of service that overrides the other, often leaving students who are 

culturally and linguistically diverse with disabilities only receiving special education services 

(de Valenzuela et al., 2006; de Valenzuela et al., 2016; de Valenzuela, 2018; Kangas, 2014). 

The problem of special education supports dominating instructional services and 

superseding language and culture supports has roots in the history of education. Figueroa 
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(1999) explained that the characteristics of special education have been the framework on 

which the standards for bilingual education were built. Furthermore, Figueroa listed 

important special education legislation as the backbone for bilingual special education. 

Additionally, Figueroa described this period in legislation for bilingual special education, 

that lasted from the late 1970’s to the mid 1990’s, as the “do more” (Figueroa, 1999, p. 148) 

era in when more programs and testing were thought to support student success and equity. 

However, as I found in my review of literature, there are substantial issues of inequity based 

on this ideology for students with disabilities as well as for students who are identified as 

English learners. 

Disproportionate Representation  

The issue of disproportionate representation has been highly studied to understand 

educational inequity for students who are culturally and linguistically diverse with and 

without disabilities (Artiles et al., 2005; de Valenzuela et al., 2006; Dyson & Gallannaugh, 

2008; Hosp & Reschly, 2004; Klingner et al., 2005). Special education referrals and special 

education placements of students often create discriminatory environments for students from 

minoritized groups (Harry et al., 2005). Skiba et al. (2008) argued that segregation and 

discrimination are part of the history of special education due to factors such as test bias and 

inequity, as well as other factors such as the way behavior is managed in schools. In their 

report on the relationship between disproportionality in special education and historical 

trends, they explained that this problem was first identified by the work of Dunn (1968). 

Cases such as Plessy v. Ferguson and eugenics ideologies were described by the authors as 

setting the precedence of discrimination.  
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Examining data from one large district in the southwestern U.S., de Valenzuela et al. 

(2006) found that “English language learners were disproportionately enrolled in special 

education and placed in more segregated settings” (p. 425). De Valenzuela et al. described 

the need for increased attention to educational equity based on their findings. If proper 

supports are not in place, educational contexts, that do not support student learning, may in 

turn become detrimental to student learning (Cloud, 1994). Additionally, teachers who serve 

students who are English learners share concerns that they are not prepared to teach students 

from marginalized groups (Skiba et al., 2006b). Thus, students are placed in special 

education programs due to challenges such as behaviors that arise because of inadequate 

language supports (Skiba et al., 2006b). 

Educational inequity and disproportionality become even greater issues for students 

with who may have complex support needs because often special education programs 

supersede language services (de Valenzuela et al., 2016; Kangas, 2018). When looking at 

services provided for students with developmental disabilities, de Valenzuela et al. (2016) 

found “a need for greater attention to providing supports for both first (L1) and (L2) 

language development for bilingual children with DD and greater access to available 

language programs” (p. 32). Karvonen and Clark (2019) clarified that “more extensive 

language surveys are needed to better screen students with significant cognitive disabilities 

who may be ELs [English learners] so they can be referred for evaluation” (p. 83). 

Furthermore, Karvonen and Clark suggested further research should be done to identify 

language needs for this group of students. In addition, families of students should be included 

in developing programs and designing services according to the authors. Families offer 

unique insight and knowledge, or as Sánchez (1999) stated, “an opportunity to learn from 
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culturally and linguistically diverse families, and a vehicle to reflect our own stories” (p. 

356). Furthermore, providing students with all students access to educational supports to 

foster bilingualism is a matter of equity (Kay-Raining Bird, 2016).  

When considering the area of bilingual special education for students who may have 

complex support needs and are English learners, the intersection of special education, 

bilingual education, and bilingual special education must be understood. Bevan-Brown 

(2001) stated, “Special education services are influenced by cultural values, attitudes, norms, 

customs, experiences, skills, knowledge and practices” (p. 141). The services known as 

special education are a result of historical movements, as well as cultural values and societal 

norms among other factors. Similarly, bilingual education and bilingual special education are 

reflections of history and those who influenced the movements. 

Statement of the Problem 

The issue of students with complex support needs receiving inequitable services is not 

a new idea. Kleinert et al. (2015) found that students with more significant cognitive 

disabilities were not included in more inclusive general education settings. Additionally, de 

Valenzuela et al. (2016) found that English learners who may have complex support needs 

may not receive language services due to non-compliance of federal policies. The authors 

explained that “the presence of a severe disability appears to be an important barrier to 

participation in language education programs and services designed to support bilingualism” 

(p. 42). Furthermore, Kangas (2019) noted that education services that fall short of legal 

requirements are a longstanding issue of contention. For example, although students who 

require both special education and language services have the legal rights to receive them, 

there is evidence that this is not the case within school systems. Kangas found that educator 



13 

 

beliefs about laws and policies “bar ELLs [English Language Learners] with disabilities from 

receiving the dual services to which they are legally entitled” (p. 877). Similarly, Harry et al. 

(2008) stated that “specialized services to struggling students, results in a straight-jacketed 

version of special education” (p. 24) when referring to services provided for English learners. 

Issues such as disproportionate representation of English learners in special education due to 

inappropriate identification and unsuitable language proficiency assessments, especially for 

students with complex support needs (Karvonen & Clark, 2019), deepen the issues of 

injustices in our education system. Therefore, looking closely at assessments for language 

proficiency is warranted to understand barriers for access to these programs. Moreover, the 

lack of research using an intersectional lens promotes “color-blind practices and policies” 

(Artiles et al. 2010, p. 279) and contributes to deficit views of students and their abilities. 

This is particularly true in the case of students with who may have complex support needs 

who are English learners because in my view they are often seen first by their identified 

disability before their cultural and linguistic diversity. In fact, the way that laws are written 

or not fully understood and implemented compounds the problem. 

The Every Student Succeeds Act (ESSA) is the recent amendment to the Elementary 

and Secondary Education Act of 1965 (Skinner, 2019). State governments receive Title I-A 

program educational funding and are held accountable for academic achievement and 

assessment practices used in the state under ESSA (Skinner, 2019). Additionally, ESSA 

provides guidance to school districts on the use of effective instructional practices and 

language assistance services (Skinner, 2019). According to the Department of Education 

(2016), under ESSA school districts must disaggregate data for English learners with and 

without disabilities, furthermore states must provide alternate English language proficiency 



14 

 

assessments for students in need of more complex supports. However, the way that states 

follow this law is often a mish mash of interpretations as you will see in my literature review. 

In addition to ESSA regulations, the United States Office of Civil Rights (OCR) provides 

guidance on civil rights violations, for example the right for students who are English 

learners with disabilities to receive both language assistance and special education services. 

However, adherence and follow through on this basic requirement is an issue as you will see 

in past research as well as in this investigation. 

Although federal law mandates student data should be disaggregated and used as 

accountability for local, state, and federal data reports, bias and discrimination muddy the 

waters for student access (Cavendish & Samson, 2021). Cavendish and Samson (2021) 

explained that these “reports that are generated rarely take into account the impact on 

students who are subject to further marginalization when they are assigned more than one of 

these identity variables” (p. 2) thus leaving some students such as students culturally and 

linguistically diverse receiving inadequate and inequitable services. Furthermore, the 

examination of the practices used in the classroom is also an issue of educational equity and 

social justice for all students. Norms and attitudes are nestled in the services provided in 

special education which may deny students the appropriate supports they need (Bevan-

Brown, 2001). In addition, policies, laws, and teaching practices for students with disabilities 

should be examined critically because instructional practices may be inappropriate and place 

students at a disadvantage (Kangas, 2019). This concern is even more true for students with 

culturally and linguistically diverse who may have complex support needs, who are often in 

the most segregated settings.  
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Therefore, looking at disaggregated student level data to identify barriers to accessing 

Title III services and instructional services that best support their diverse needs is paramount. 

For students with complex support needs who are English learners, their disability label 

should not be the sole or primary determinant for services and access to instruction. Thus, the 

question lies: What is the breakdown of access to Title III services and how do the services 

they are receiving compare to those with less stigmatizing disability labels or those without 

disabilities? Especially, because these students are equally human and deserve the right to 

receive equitable services as required by law. 

Operational Definitions 

 In this section I provided the operational definitions for two key terms: culturally and 

linguistically diverse and complex support needs. It is important to operationally define these 

terms because they are frequently used, but often ill-defined. Setting clear parameters for the 

meaning of these terms guided my research and my quantitative analysis which required a 

clear understanding of variables needed for statistical tests and analysis.  

Culturally and Linguistically Diverse  

Many terms have been used in research to identify students who have cultural, 

racial/ethnic, and/or linguistic diversity. Harry and Klingner (2014) explained that they chose 

to use the term minorities to represent this group. The reasoning for their decision was based 

on the need to make note of issues of power regarding race and culture, which in their view, 

are not widely connected with the term culturally and linguistically diverse (Harry & 

Klingner, 2014). Furthermore, the researchers posited that the term students of color may 

leave out “Whites who identify with groups that have historically been oppressed within the 

society” (p. xvi). While the term minoritized addresses the issue of exclusion and 
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marginalization the authors were concerned that the term promotes ambiguity. In this study, I 

referred to minoritized groups as minorities when talking about dynamics of power and 

social hierarchies. The term culturally and linguistically diverse has been used for an 

extensive amount of time to understand the issue of disproportionate representation and 

racialization, for example by Artiles and Zamora-Durán (1997). Trainor and Robertson 

(2020) used the term culturally and linguistically diverse to include an understanding of 

“disparate outcomes across diverse groups of students” (p. 3) and to understand “the 

historical, social, and political realities that make culturally and linguistically diverse 

students vulnerable to unequitable educational opportunity” (p. 3) and the intersections of a 

range of diversities as related to “educational opportunity” (p. 3) primarily through 

understanding effective instruction. De Valenzuela (2018a) explained that the term culturally 

and linguistically diverse is used in the field of special education “to emphasize that in 

addition to having a language background that is different from monolingual standard-

English speakers, these students also come from diverse cultural, ethnic, and/or racial 

backgrounds” (p. 46). Although the term is broad, it is beneficial “in capturing the largest 

group of students whose cultural and linguistic backgrounds need to be considered when 

developing educational programs” (de Valenzuela, 2018, p. 46). Therefore, I used the term 

culturally and linguistically diverse in this study.  

For the purposes of this dissertation, I also used the term culturally and linguistically 

diverse to include students who are English learners (ELs). However, I did not use these 

terms interchangeably. Rather, I used “English learners” for those students who have been 

formally designated as such by the school district as a result of their scores on the state-

designated language proficiency assessments, the WIDA ACCESS (English language 
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assessment for students who are typically developing or those with disabilities but not 

identified as having the most significant cognitive disabilities) and the WIDA Alternate 

ACCESS (English language assessment only for students identified as having the most 

significant cognitive disabilities). I used the wider term, culturally and linguistically diverse 

because I included race/ethnicity data which captures a larger population of minoritized 

students than just those identified as English learners. 

Complex Support Needs  

Students with complex support needs represent a range of needs and cannot be 

encompassed by a singular fixed definition. Following the 2010 redefinition of intellectual 

disability (Schalock et al., 2010), the emphasis shifted from severity of disability to amount 

and type of individuals’ needs for supports. Therefore, although the term “students with the 

most significant cognitive disabilities” has been used in current research (e.g., Karvonen & 

Clark, 2019), as well as in federal requirements pertaining to students who are administered 

large-scale alternate assessments. In this study, I used the term “students with complex 

support needs” following Copeland et al. (2018). They explained that people with complex 

support needs are those with “diagnosis such as ID [intellectual disability], autism spectrum 

disorder, or multiple disabilities frequently have complex support needs, although individuals 

with other disability labels might also fit into this category” (p. 11). This population, 

however, does not correspond closely to the eligibility categories defined in the Individuals 

with Disability Education Improvement Act (2015, §300.160), which is how data on students 

with disabilities is categorized by local, state, and federal education agencies. The group of 

students that corresponds most closely with this population is that of students identified as 

having “the most significant cognitive disabilities” for the purposes of participation in large-
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scale alternate assessments, such as the New Mexico Alternate Performance Assessment. The 

New Mexico criteria for participation in large-scale alternate assessments specifies that 

“students with the most significant disabilities who are unable to participate in regular 

assessments even with extensive accommodations” (New Mexico Public Education 

Department, 2021, p. 1). They also define students with the most significant cognitive 

disabilities as a student who: (a) “requires substantial modifications, adaptations, or supports 

to meaningfully access the grade-level content” (p. 1), (b) requires intensive individualized 

instruction in order to acquire and generalize knowledge” (p.1), and (c) is unable to 

demonstrate achievement of academic content standards on the general achievement test, 

even with accommodations” (p. 2). The guidance also states that the Individualized 

Education Program (IEP) team makes the decision based on student criteria as to who is 

eligible. This procedure aligns with ESSA requirements states that students with the most 

significant cognitive disabilities are eligible (U.S. Department of Education, 2017a). It is also 

important to note that according to ESSA, the number of students who can take alternate tests 

is capped at one percent of all students tested. However, because students with complex 

support needs who are eligible to take the New Mexico Alternate Performance Assessment 

(the state-designated alternate academic achievement assessment for students with the most 

significant cognitive disabilities) and/or the Alternate WIDA ACCESS (the state-designated 

alternate language proficiency assessment for students with the most significant cognitive 

disabilities) describes only part of the group of students with complex support needs. 

Therefore, this research focused on examining services provided to students identified with 

ASD, DD, ID, MD and TBI as students who may need complex supports. To account for 

students identified with ASD, who may not have complex support needs, I considered the 
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number of students who are dually identified as ASD and gifted for my analysis. I recognize 

that this operational definition is still imperfect, however, it is the closest I was able to get in 

understanding the needs of this group without applying measures such as the Supports 

Intensity Scale through interviews and observations. Because I only used student level 

district data for this analysis, administration of additional measures was not possible. 

However, because the data was disaggregated student level data, I was able to get a better 

understanding of these students as compared to using aggregated state level data. 

Purpose of the Study 

The purpose of this study was to examine educational equity for culturally and 

linguistically diverse students who may have complex support needs in a large southwestern 

school district during the 2018-2019 school year. For the purposes of this dissertation, I 

specifically examined those aspects of educational equity related to (a) the identification of 

these students as English learners; (b) their access to Title III services; and (c) the 

instructional settings in which they are educated. Therefore, I explicitly investigated students 

with dual identities, as both culturally and linguistically diverse and having complex support 

needs through these analyses.  

Questions to be Addressed 

The following research questions guided this study:  

1. How did the rate of identification and enrollment (number/percentage of students 

enrolled) in Title III services for English learners who were identified with ASD, DD, 

ID, MD, or TBI compare to the rate of identification and enrollment of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities? 
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2. How did the rate of access to different education settings for students who were 

identified with ASD, DD, ID, MD, or TBI compare to rate of access of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities?  

3. How did the rate of access to different education settings compare for students with 

disabilities according to different student characteristics (e.g., English learner status, 

race/ethnicity, identified disabilities, eligibility for alternate assessment, gender, and 

socioeconomic status)? 

Importance of the Study  

Although a great deal of research on disproportionate representation of students who 

are culturally and linguistically diverse in special education has been conducted, the body of 

research “describing the smaller group of students with significant cognitive disabilities who 

are ELs [English Learners] is only recently emerging” (Karvonen & Clark, 2019, p. 72). Of 

this emerging research, much of the analysis for this population focuses on alternate 

assessments. In addition, a significant part of the exploration on investigating access to 

instruction does not consider language and culture (Rivera et al., 2019). Furthermore, of the 

research that does consider language and culture, much is centered on students with 

disabilities without looking specifically at students in need of more complex supports, a 

group that is often experiencing the most inequitable education (Kangas, 2019). 

Understanding the intersecting complexities students who are culturally and linguistically 

diverse with ASD, DD, ID, MD, or TBI face in education is important to further current 

research and meet federal requirements. Instruction for students who are culturally and 

linguistically diverse who may have complex support needs should include both special 
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education services and language services to as mandated by law. Therefore, the focus of this 

study was to examine educational equity for culturally and linguistically diverse students 

with ASD, DD, ID, MD, or TBI in a large southwestern school district during the 2018-2019 

school year. For the purposes of this dissertation, I specifically examined those aspects of 

educational equity related to (a) the identification of these students as English learners; (b) 

their access to Title III services; and c) the instructional settings in which they are educated. 

By analyzing data from a large school district in the southwest from the 2018-2019, I 

answered if disability status took precedence over language and culture in the child’s 

development, if there was a breakdown in accessing Title III services, if the process for 

identification is a possible barrier, and how social locations/positionalities, such as class 

origin and gender, shape access. I am hopeful that this analysis will assist those organizing 

and delivering instructional programs to ensure students are receiving the educational 

services required by law and further the studies conducted by researchers such as de 

Valenzuela et al. (2016) and Romero (2015). Unearthing the settings and systems in school 

programs that may contribute to this injustice may help educators, administrators, policy 

makers, and all stakeholders make decisions that will support educational equity. I am also 

hopeful that the findings from this research will also help to eliminate the idea that 

instructional supports should solely be guided by the characteristic of disability rather than 

including language diversity when organizing instructional supports for students who are 

culturally and linguistically diverse with ASD, DD, ID, MD, or TBI. 

Researcher Stance  

My personal conceptual framework was drawn from my experiences as a Nueva 

Mexicana, mother, educator, student, creative artist, and researcher. For example, I grew up 
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surrounded by many important cultural experiences, including traditions from the Hispanic 

and Native American communities as a Nueva Mexicana. Through my upbringing in 

Northern New Mexico, I experienced many arts and religious traditions, such as Las Posadas, 

bulto making, storytelling, Alabado singing, retablo making, Spanish folk dance, and folk 

theater. My mother grew up in Adelino, New Mexico near Belen. Because I often spent the 

summers with my grandparents, I experienced Matanzas, storytelling, farming, and folk arts. 

I spent most of my childhood years surrounded by the Spanish language because my 

grandparents on both sides primarily spoke Spanish. My parents said that before the age of 

five, I spoke Spanish fluently, however, through the years I lost that ability due to immersion 

in English. Garcia and Kleifgen (2018) recognized that bilingualism is dynamic and that 

“semiotic meaning-making” (p. 88) is much more than the words we use. Additionally, 

Garcia (2009) recognized that bilinguals have varying abilities, for example they may be able 

to listen and speak but not have strong literacy skills. Despite these definitions of 

bilingualism, I struggle to consider myself bilingual because of the pervasive 

microaggressions that restrict the identity of “bilingual” to those who are formally educated 

in two to more languages and robustly fluent in both. 

After I married, I moved to the community of Alameda where my husband was 

raised. Living next door to my in-laws exposed me to the traditions from Rio Lucio near 

Peñasco that my father-in-law experienced such as baking in the horno, gardening, wood 

carving, ethic of care, and traditions from Picuris Pueblo such as Los Matachines. 

 However, stories that family members shared detailed the educational inequity, prejudice, 

and racism they experienced. For example, both my parents and my grandparents were 

punished in the schools for speaking Spanish or sharing their cultural experiences. They 
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explained that most of the teachers in the schools they attended were Anglo and from Texas 

or the east. It has often historically been the case that many teachers in New Mexico have 

come in from out of state and have had very little knowledge about the people and students 

from here and therefore, compounding the problem of educational inequity and prejudice in 

our schools and universities. My mother’s family was very poor. They share experiences of 

how they were shamed in school for not having new clothes or shoes, although they were 

always carefully hand sewn and their shoes were nicely shined with soot and lard.  

My family has also had many experiences with disability and activism. My mother’s 

sister lives with intellectual disability, and my mother was her caregiver for many years. My 

aunt has often shared stories about her school experiences. For example, she explained how 

she was locked in a closet at school for most of the day in middle school because her special 

education teacher said she could not learn. She also described the horror she felt when her 

teacher threw a desk at her. She eventually dropped out of school. When my mother was 

aunt’s caregiver for many years, I assisted her by driving her to appointments, taking her to 

bookstores, teaching her literacy skills, music, and arts. Another experience my mother 

shares is that she and her other sister worked at the Los Lunas Training School as young 

adults. My mother cared for the young children with disabilities and my aunt cared for the 

adult males with disabilities. They both have shared stories about the segregation and 

injustice the residents faced. Additionally, my father shared his experiences as a member of 

the Alianza with Reyes Tijerina. Tijerina was a civil rights activist who fought to restore land 

grants in New Mexico. Both my parents’ families lost land and their land was not restored. 

This history is part of the historical trauma many diverse students face in the southwest. 
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My son experienced educational inequity in middle school when he developed a 

physical disability. I did not know how to advocate for my son, and he eventually had to drop 

out of school. Through my studies on disability and work teaching students with a range of 

disabilities in an inclusive charter school; I gained knowledge to help my son as well as the 

students I taught. My son is currently in a PhD program in the eastern United States studying 

developmental psychology. It is important to note that this journey is not only filled 

examples of injustice, lack of cultural capital, and hardship, but of resilience, appreciation for 

heritage, joy, and hope that change can occur.  

I was able to tap into my experiences as a teacher, performing artist, and storyteller 

during my career journey. The knowledge I gained allowed me to integrate arts into core 

curriculum, collaborate with my colleagues, special education, general education teachers, 

parents, and ancillary staff to include differentiated instruction for students with varying 

disabilities who were and were not culturally and linguistically diverse. Additionally, I have 

traveled throughout the country sharing storytelling presentations with integrated lesson and 

unit plans for their schools to incorporate multicultural educational practices to support 

diverse students. These programs also include family and community members for literacy 

events. Through these experiences, I was able to observe first-hand the power of access to 

instructional practices and culturally relevant teaching. 

As a clinical supervisor in a dual license program, university instructor, and 

researcher, I have also been able to share my understandings with the pre-service, 

developing, and seasoned teachers I have worked with. In this position, I have conducted 

numerous observations in a variety of settings. I have gained a great deal of knowledge about 

the educational services provided for students, especially those with complex support needs. 
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Additionally, I have gained experience as a research assistant including data collection for 

state alternate language assessment practices and classroom observation data collection using 

ecobehavioral time sampling data collection system. During the observations, ECAT was 

used as an observational tool to understand educational practices that support students with 

more complex needs to be included in general education classrooms.  

These professional experiences as well as my personal experiences are all important 

components of my conceptual framework and my expertise in working with all students. This 

knowledge connects with the theoretical framework I used in this research I explain in the 

next section. Additionally, these experiences have caused me to personally understand the 

need for students with culturally and linguistically diverse with complex support needs to 

have access to instruction for both special education services and Title III services, that may 

include funds of knowledge and culturally responsive teaching practices. Because I too have 

lived and breathed similar educational inequity, I have a unique understanding other 

researchers may not have. As a mother, daughter, granddaughter, and community member, I 

understand the importance of research that looks at educational inequity. I believe that 

research should be directly connected with practice and lead to systemic change and supports 

bridging theory to practice as seen in policy, which is often not the case with some research. 

In my view, access to instruction, such as Title III services, as required by law for English 

learners is a matter of social justice that should not be ignored for any students including 

students.  

Positionality can be defined as a researcher’s “social hierarchy” (Reid et al., 2016, 

p.48) that informs the researcher’s perception of others. There are also many layers to our 

social location that may include race, gender, citizenship, which contribute to power 
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dynamics and our sense of belonging (Yuval-Davis, 2011). Therefore, it is critical that I 

acknowledge my positionality or social location when conducting research and understand 

that my journey has helped me develop a unique insight into the school experiences students 

who are culturally and linguistically diverse with and without disabilities face. However, I 

must also critically reflect on my positionality to inspect how my personal history is 

impacting my research analysis as well as its’ relation to my theoretical lens. Furthermore, 

Ravitch and Riggan (2017) argued that if the researcher mistakenly uses a theoretical 

framework that is disconnected from the researcher’s conceptual framework, the decision 

may negatively impact flexibility in the pursued research. Thus, my conceptual framework 

and understanding of the phenomenon of access guided my theoretical framework as 

explained in the next section. Looking at the historical contexts of theory and the way related 

theories influenced my understanding and ensured that I fully examined my role as a 

researcher in relation to the study. 

Rationale and Theoretical Framework  

Theory has been defined as an established structure for analysis used to understand a 

phenomenon (Reid et al., 2016). Theory serves as a tool for the researcher to conceptualize 

the roots of the circumstance (Reid et al., 2016). Additionally, it aids in recognizing factors 

that affect it in some way. The theoretical approach I used for this research was DisCrit to 

understand the phenomenon of access to instruction such as special education services and 

Title III services as well as social locations and structure that may contribute to the possible 

lack of access to the general education setting as required by law for all students. I also 

viewed the phenomenon from the viewpoint of intersectionality. It is important to note that 

although intersectionality is not a theory as is DisCrit, it is a perspective that allows the 
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researcher to take into consideration all social locations in relation to power. Cavendish and 

Samson (2021) noted that the perspective of intersectionality helps tell stories that would 

otherwise be “untellable” (p. 10). The authors related their work of understanding the use of 

intersectionality in education to achieve equity to the foundational work of Kimberlé 

Crenshaw. They explained that Crenshaw was not able to examine oppression Black women 

experienced by only analyzing race and gender. “Intersectionality offered a lens of analysis 

that showed how processes of racialization coalesced” (Cavendish & Samson, 2021, p. 10) 

with other factors that may not be recognized due to a linear analysis. DisCrit and an 

intersectional analysis allowed me to look at the data from an alternative view in contrast to 

what is often used in research. Although the critical perspective is not without controversy, 

using this lens allowed me to better understand contributing factors such as policy, laws, and 

implications for practice by mapping the margins of populations that may have been left out 

of past analysis. Additionally, this perspective guided my considerations of the complexities 

of the classroom experience of the population I examined. Anfara and Mertz (2006) 

described theory as a lens that informs epistemology and the methodology used by the 

researcher. Thoroughly analyzing my theoretical lens in relation to my conceptual 

framework, helped to ensure that the questions I asked would be answered by using that 

perspective and methodological approach adding validity to my results. In addition to my 

main theoretical perspective, I explored how related perspectives as connected to my 

conceptual framework informed my understanding such as sociocultural theory, second 

language development theories, and culturally relevant pedagogy. These perspectives also 

guided my view of the importance of the study, recommendations for future research, and 

discussion of results.  
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DisCrit 

The distant history of DisCrit is grounded in critical theory, which has been defined 

and re-defined since its inception. According to Rich (2007), critical theory stems back and is 

founded on the study of truth. The author noted that factors such as language, culture, 

communication, bias, and power relations are underlying structures that dictate the reality of 

human experience. In contrast, Bronner (2011) described critical theory as the criticism of 

established systems in society and human thought that inhibit autonomy. According to 

Bronner, this critical framework has historical roots that date back to the philosophical 

traditions of Plato and Socrates, as well as provenance during World War I and World War 

II. Felluga (2015) traced elements of critical theory back to ancient Greece and Rome with a 

discussion of the formations of human thought and the derivation of the natural state.  

As an interdisciplinary theoretical schema, critical theory allows for critique of 

history as an impetus for change and liberty (Bronner, 2011); contrastingly, critical theory 

“explores the connection, overlaps, intersections, and interferences between the three spheres 

of economic development, psychic life, and culture” (Buchanan, 2010, p. 101).  Furthermore, 

Buchanan (2011) stated that through self-refection and critical discourse, critical theory 

makes the distinction between the concept and its inception. Historical ideologies are the 

substratum in which current beliefs are founded in the view of the critical theory (Felluga, 

2015).  

Critical theory has also been related to positivism (Potter, 2017). Positivism is the 

scientific approach to discovering knowledge (Buchanan, 2010), albeit critical theorists 

assume a negative stance to this disposition because the critical theorist is concerned with the 

process of uncovering why a truth is assumed to be so and the construction of that truth 
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(Rich, 2007). Accordingly, critical theory is not concerned with data, but rather, the reasons 

why the data is the way it is. Thus, when discussing a phenomenon, a researcher should 

apply a critical lens that looks closely at traditions, society, and norms according to this 

framework (Buchanan, 2010). 

To understand the use of DisCrit in my research, it was important to explore related 

theories and the historical context of their development. Rioux and Valentine (2006) stated 

critical disability theory exposes systems of inequality and oppression of people with 

disabilities. According to the authors, this perspective allows the researcher to investigate 

societal barriers, social policies, and political rationales that deny people with disabilities of 

basic human rights and social justice. Pothier and Devlin (2006) stated that this lens 

“emphasizes the inevitability of difference, it demands the material reorganization of our 

basic social institutions, and it challenges the assumptions of sameness and assimilation in a 

profound way” (p. 20). Furthermore, the author explained that this lens challenges 

assumptions of identity and disability in relation to political systems and laws. In this 

research, I investigated assumptions about identity and disability regarding political systems 

and laws, while also considering the factors of race/ethnicity and language for students who 

are culturally and linguistically diverse. Therefore, using the lens of DisCrit rather than 

critical disability theory allowed me to investigate the intersecting elements of race, culture, 

and language in addition to disability. 

Another theoretical branch related to DisCrit is critical race theory. Rooted in the civil 

rights movement, critical race theory is the study of race and power dynamics in relation to 

history, economics, or anything that raises questions about privilege and hierarchy (Delgado 

& Stefancic, 2001). According to the authors, since critical race theories’ beginnings in the 
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1970’s, the lens has been used to “combat the subtler forms of racism” (p. 3), that arose 

during this period of history. Thus, the role of law and policy should be examined from this 

perspective. Furthermore, Delgado and Stefancic (2001) stated, critical race theory is related 

to critical legal studies and radical feminist perspectives. López et al. (2018) stated that 

critical race theory “is anchored in rectifying the historical amnesia that plagues many 

discussions on social inequalities that fail to engage the tenets of critical race theory which 

include a critique of liberalism and color blindness” (p. 182). Furthermore, the structures of 

oppression and unjust policies are investigated using this perspective unlike the deficit 

perspective that places blame for inequalities on the individual (López et al., 2018). Although 

critical race theory answers the questions about race and systems of oppression, it does not 

consider disability. For this reason, DisCrit more fully guided my research and methods to 

answer my research questions while also considering cultural wealth and counternarratives. 

However, because this lens is grounded in critical race theory, this perspective also allowed 

me to consider race and contribute to the research that has already been done because of my 

racial/ethnic background. As Solórzano and Yosso (2002) explained,  

Although social scientists tell stories under the guise of ‘objective’ research, these 

stories actually uphold deficit racialized options about people of color…a critical race 

methodology offers space to conduct and present research grounded in the 

experiences and knowledge of people of color (p. 23). 

Thus, DisCrit allows the researcher to critically examine structural racism as well as 

disability. According to Annamma et al. (2018), DisCrit reveals systems of oppression due to 

racism and injustice against people with disabilities who are not from the dominant race. The 

authors traced the roots of this theory to uncover the merging of critical race theory and 
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critical disability theory to “produce new strands of knowledge” (p. 50) as I discuss later. 

Further, they argued that DisCrit focuses on (a) ableism, (b) racial identity, (c) social 

construction of race and ability, (d) provides a voice for marginalized groups, e) 

acknowledges law and history, (f) recognized Whiteness, and (g) considers activism and 

resistance. Connor et al. (2016) explained that “dis/ability must be primarily understood as a 

political and social category” (p. 27). Unlike critical disability theory, racism is investigated 

in DisCrit to understand the educational experiences of students from marginalized groups.  

The use of theories such as those related to critical theory has become a recent area of 

contention. Schwartz (2021) explained that critical race theory is a “central issue in school 

board debates” (para. 1) with bills introduced in over 20 states across the nation and passed 

into law by eight states. The language in proposed bills would “restrict how teachers discuss 

racism, sexism, and controversial issues” (para. 2). Those in favor of theoretical frameworks 

that question systems of oppression and racism such as critical race theory, argue that the 

perspective does not pit one race against another but in turn “puts an emphasis on outcomes, 

not merely on individuals’ own beliefs, and it calls on these outcomes to be examined and 

rectified” (Sawchuk, 2021, para. 16). Therefore, in using DisCrit for this research, I 

examined issues of access and educational equity with the intention of uncovering areas of 

educational policy and practice that are inclusive or may need to be changed so that all 

students can receive the benefits of education as required by law. 

Intersectionality 

Intersectionality developed from the need for social change due to social inequalities 

during the twentieth century (Collins, 2019). The term intersectionality was coined by 

Kimberlé Crenshaw (Collins, 2009). Additionally, critical inquiry is a major component of 
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this lens as well as the practice of social change (Collins, 2019). Collins (2019) contended 

that intersectionality should be viewed as critical social theory because it allows the 

researcher to address the many layers of inequalities in society. These inequalities are 

multidimensional and should be critiqued as such (Collins, 2009). According to Collins, 

“intersectional paradigms remind us that oppression cannot be reduced to one fundamental 

type, and that oppressions work together in producing injustice” (p. 21). Collins also noted 

that the way that the injustices are organized in society may be viewed through the matrix of 

domination, which identifies structural, disciplinary, interpersonal, and hegemonic cultural 

domains of power. Additionally, intersectionality is grounded in the concept of reflexivity 

and accountability (Collins, 2019) and allows the researcher to critically analyze systems of 

oppression. 

There are many types of intersectionality used in research. McCall (2005) described 

intersectionality as “the most important theoretical contribution that women’s studies, in 

conjunction with related fields, has made so far” (p. 1771). Additionally, McCall identified 

layers in the perspective of intersectionality because society is multidimensional as well. The 

three applications are anticategorical complexity, intercategorical complexity, and 

intracategorical complexity (McCall, 2005). According to the author, anticategorical 

complexity “deconstructs analytical categories” (p. 1773) because the categories themselves 

promote social inequalities, for example the category of race. In turn, intercategorical 

complexity allows the researcher to utilize social categories to examine its presence amidst 

social groups. The perspective of intracategorical complexity “interrogates the boundary-

making and boundary-defining process itself” (McCall, 2005, p. 1773) to more closely relate 

to lived experience. The anticategorical approach accounts for the social location of the 
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subject and is sensitive to the problem of “homogenizing generalizations” (p. 1783) using 

categories in research can create. The intracategorical approach similarly critically examines 

the use of boundaries, but also considers the use of social categories within society. “This 

approach is called intracategorical complexity because authors working in this vein tent to 

focus on particular social groups at neglected points of intersection…in order to reveal the 

complexity of lived experiences within such groups” (McCall, 2005, p. 1774). Because this 

research both critically looks at the use of categories as boundaries for access to instruction 

such as Title III services within the group of learners who are culturally and linguistically 

diverse with ASD, DD, ID, MD, or TBI. The lived experience for students who are culturally 

and linguistically diverse in need complex supports is multilayered, therefore, an 

intersectional lens is necessary in research to support these students.  The combination of 

intersectionality and DisCrit may expose educational inequalities due to racism within the 

school system that students and their families experience. Additionally, because my ethnicity 

is Hispanic, using the intersectionality approach for a quantitative research study helped 

counter the lack of Chicana/Latina researchers using this lens found by Zinn et al. (2019). 

Further, my use of DisCrit was related to critical race theory and combined with 

intersectionality in quantitative research is needed as well (López et al., 2018).  

Related Theories 

Although the following theories were not formally used as lenses in this research. It is 

important to make note of them because these theories are connected to my research 

questions, conceptual framework, and researcher positionality. One framework that informed 

my work is sociocultural theory. De Valenzuela (2014) explained that “sociocultural theory 

has been especially influential in the areas of pedagogy, language and communication, and 
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assessment” (p. 280). The author stated that sociocultural theory is also known as cultural-

historical theory. De Valenzuela contended that sociocultural theory is an important lens for 

understanding the needs of students who are culturally and linguistically diverse with 

complex support needs, however the lens has not had the same support in the field as more 

positivist approaches used in research in special education and bilingual education. The 

author stated that “the incompatibility between the paradigms underlying special education 

and bilingual multicultural special education positions culturally and linguistically relevant, 

context-sensitive pedagogy within a system based on remediating deficits assumed to reside 

within the child” (de Valenzuela, 2014, p. 287) therefore, sociocultural theory would be a 

better approach understand the needs of these students. According to de Valenzuela, 

sociocultural theory would also benefit research to understand the needs of students who 

have more complex needs because this group of students is often “denied access to a range of 

psychological tools” (p. 287). Additionally, the author argued that combining sociocultural 

theory with critical theory assists the researcher in uncovering issues of power dynamics as 

well as confronting issues of educational inequity that may be overlooked using the 

perspective of sociocultural theory alone (de Valenzuela, 2014).   

Culturally relevant pedagogy is a second theory that informed my work when looking 

at the types of services provided, including Title III services and multicultural education. 

Ladson-Billings (1995) explained that culturally relevant pedagogy is a theoretical lens that 

addresses social justice and educational inequity for diverse students through teacher 

education reform. The author stated that culturally responsive practices connect student’s 

home and school cultures. Ladson-Billings drew from her research of educational practices to 

meet the needs of African American students. She explained that the work of Patricia Hill 
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Collins guided her work through the following understandings: “(1) concrete experiences as a 

criterion of meaning; (2) the use of dialogue in assessing knowledge claims; (3) the ethic of 

caring; and (4) the ethic of personal accountability” (p. 471). The author conducted 

observations to identify factors that supported African American students’ academic 

achievement. Ladson-Billings stated that “culturally relevant pedagogy must provide a way 

for students to maintain their cultural integrity while succeeding academically” (p. 476) as 

well as reinforce critique of social inequalities. Additionally, Ladson-Billings explained that 

this culturally relevant pedagogy includes a view of social and cultural contexts unlike 

sociolinguistic and cultural ecology perspectives. The author noted that this theory is an 

important lens for preparing teachers to meet the needs of students who are culturally and 

linguistically diverse.  

Pirbhai-Illich (2017) described culturally relevant pedagogy as an important theory 

for identifying forms of racial dominance and colonialism especially for Native Americans. 

The author argued that there has been push back due to neoliberalism ideologies that do not 

support it. Pirbhai-Illich contended that reform is needed to foster a critical relationality 

between communities, families, and schools to support culturally responsive teaching 

practices that create a caring school culture. Gay (2002) explained that culturally responsive 

teaching practices aid teachers to “(1) incorporate critical cultural consciousness, (2) 

maintain a culturally diverse classroom atmosphere, (3) include diverse learners, and (4) 

utilize multicultural curriculum instruction” (p. 613). Moreover, Bevan-Brown (2001) stated, 

“Special education services for learners from ethnically diverse groups are generally 

designed, delivered, and evaluated by people from the majority culture and are usually based 

on a majority culture concept of special needs” (p. 145). Therefore, culturally relevant 
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pedagogy is an important theoretical perspective that informed my understanding of access to 

instruction appropriate for students who are culturally and linguistically diverse with ASD, 

DD, ID, MD, or TBI.  

Lastly, language socialization theory informed my work because of my assertion that 

students who need complex supports are often not viewed as having language and culture. 

Ochs and Schieffelin (2012) explained the language socialization is grounded in linguistic 

anthropology. According to the authors, this perspective looks at the connection between 

forms of language and the meanings behind that language as well as how the process of 

deriving that meaning is a life-long process, which includes infancy to adulthood. They also 

hold that this is true for all human beings whether a person is identified with a disability or 

has limited speaking abilities. However, for novices to further their understandings, access to 

experiences must occur either through explicit practices or by continuous participation in 

language experiences with supports (Ochs & Schieffelin, 2012). Therefore, this theory 

guided my understanding of whether instructional settings are supporting access to these 

experiences for students who are culturally and linguistically diverse with ASD, DD, ID, 

MD, or TBI. 

Scope and Delimitations of the Study  

The purpose of this study was to examine educational equity for culturally and 

linguistically diverse students with ASD, DD, ID, MD, or TBI in a large southwestern school 

district during the 2018-2019 school year. For the purposes of this dissertation, I specifically 

examined those aspects of educational equity related to (a) the identification of these students 

as English learners; (b) their access to Title III services; and c) the instructional settings in 

which they are educated. Thus, this research was designed to uncover barriers to accessing 
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federally mandated services. The data requested included grades K through 12 and did not 

include early intervention or preschool data. The data included information such as students’ 

race/ethnicity, gender, age, reported use of a primary home language other than English, and 

status as an English learner. These data included information about students’ socioeconomic 

status by examining students’ qualification for free and reduced lunch, although it is an 

imperfect proxy for socioeconomic status. I considered that this measure may not provide a 

clear picture of socioeconomic status. According to Snyder and Musu-Gillette (2015), “while 

the percentage of students receiving free or reduced-price lunch can provide some 

information about relative poverty, it should not be confused with the actual percentage of 

students in poverty enrolled in school” (para. 1). Furthermore, Harwell and LeBeau (2010) 

argued that “free lunch eligibility is a poor measure of socioeconomic status which suffers 

from important deficiencies that can bias inferences” (p. 120). It is important to note that 

parent’s educational attainment has also been used as an additional metric to determine 

socio-economic status, however, this information was not provided by the school district. 

Therefore, using free and reduced lunch participation was warranted to explore 

socioeconomic status. In addition, the data requested did not explicitly identify students with 

complex support needs, as this is not an IDEA category and some students who qualify for 

special education services under the identifiers such as intellectual disability and autism 

spectrum disorder do not have complex support needs. However, I did not obtain additional 

data, such as detailed information on IEPs or other documents that might provide more 

information about students’ services and support (such as provision of alternative services) or 

detailed diagnostic testing results. Some less detailed information was provided by the school 

district. As explained earlier in this chapter, I did take into consideration that not all students 
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identified with ASD have complex support needs. There was only one student in this dataset 

who was also identified as gifted. That student was considered in this analysis. Similarly, I 

did not examine specific instructional practices beyond knowing whether students are 

enrolled in Title III services, English language development. Therefore, I did not assess the 

effectiveness of instructional practices for students who are culturally and linguistically 

diverse with ASD, DD, ID, MD, or TBI, as I did not conduct classroom observations, focus 

groups, or interviews.  
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Chapter 2 

Review of Related Literature 

It is important to examine literature as related to my research questions to understand 

the complexities of access to instruction students who are culturally and linguistically diverse 

with complex support needs face. As stated in chapter one, there are many levels of access I 

reference in this review. For students with complex support needs, the literature I reviewed 

clearly shows that this group of students often had limited access to the general education 

setting. Literature also shows that when students are in the general education setting, they are 

exposed to evidenced based practices, grade level curriculum, learning standards, and peer 

social interactions. I also refer to access to inclusive environments and Title III services for 

students who are culturally and linguistically diverse who may be identified as English 

learners. According to research, students who are culturally and linguistically diverse are also 

supported best when they receive instruction in more inclusive environments where they 

would have access to teaching practices that support their diverse learning needs. I assert that 

same is true for students who are culturally and linguistically diverse with ASD, DD, ID, 

MD, or TBI. The issue of student placement is important for this group as well for instance, 

when students are placed in segregated settings, they receive less access to services students 

in general education receive according to research. For example, students with complex 

support needs who are English learners may have limited access to Title III services, 

culturally responsive teaching, multicultural education, and other supports due to their 

identification label. Student placement is also important because if the disability label is the 

primary factor that dictates student needs, this limits access to instruction to support learning 

English for those who are English learners. For example, research shows that students with 
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complex support needs are in the most segregated settings, in my view, is one reason they 

may miss out on Title III services, culturally relevant teaching practices, and multicultural 

education. Moreover, they may not even be tested for language proficiency altogether due to 

the disability label driving specialized services they receive. If they are tested, the 

assessments may not fully assess English language proficiency for this group which would 

cause students who take alternate assessments to be overidentified as English learners or 

never exit programs. Additionally, the issue of the process for identification as connected to 

the IEP process is a factor for this group receiving equitable services. Furthermore, the 

language proficiency assessment process for students who take alternate language 

proficiency assessments may be a barrier to access to Title III services. In this chapter I 

support my argument with a review of (a) the historical background including laws and 

movements, (b) minimal legal requirements and literature related to placement including 

access to general education curriculum and Title III services, (c) instructional services and 

supports, and (d) racism, bias, and other factors. I also review quantitative and 

disproportionality research as well as methods in this section to support my use of 

quantitative methodology for this proposed research. Lastly, I discuss the future of the 

current study. Reviewing these areas is warranted because it provides contextual background, 

informs my research questions, and reveals how my dissertation research relates to existing 

knowledge through expanding on the arguments I introduced in chapter one. It is important 

to note that because research focusing on students who are culturally and linguistically 

diverse with complex support needs is an emerging field, I limited my search to the time-

period between 2000 to 2020 for my review in most areas except for the historical 
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background and discussions of disproportionality. Additionally, this chapter is related to the 

following research questions:  

1. How did the rate of identification and enrollment (number/percentage of students 

enrolled) in Title III services for English learners who were identified with ASD, DD, 

ID, MD, or TBI compare to the rate of identification and enrollment of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities? 

2. How did the rate of access to different education settings for students who were 

identified with ASD, DD, ID, MD, or TBI compare to rate of access of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities?  

3. How did the rate of access to different education settings compare for students with 

disabilities according to different student characteristics (e.g., English learner status, 

race/ethnicity, identified disabilities, eligibility for alternate assessment, gender, and 

socioeconomic status)? 

Historical Background 

Many foundational elements of special education programs have been adopted by 

bilingual education policy (Figueroa, 1999). For example, the services provided to students 

in need of more complex and language supports are rooted in the issues from the field special 

education. Sadly, the interconnected histories of bilingual special education reveal that this 

group of people have faced discrimination and injustice. For example, during the 20th century 

children and adults with disabilities, especially those who may have had complex support 

needs, were placed in institutions (Winzer, 2014). Moreover, there is evidence that the 
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practices of institutionalism are not long gone. In the following sections, I uncover the 

history of bilingual education, special education, and bilingual special education to 

understand how these related histories impact current problems of access to instruction and 

educational equity. 

Bilingual Education 

Negative views of bilingual education can be traced back to the territorial period in 

the Southwestern United States (Nieto, 2009). During that period of history, Native 

Americans were forced to speak English and placed in boarding schools beginning in the 

1880s (Nieto, 2009). The field of bilingual education stems back as far as the 1800s with the 

creation of bilingual schools in parts of the nation. Some schools taught both German and 

English while others, such as in Louisiana, educated students in French and English (Gándara 

& Escamilla, 2017). In the New Mexico Territory, students learned both Spanish and English 

(Gándara & Escamilla, 2017). However, evidence of English-only ideologies surfaced in 

1906 with the Naturalization Act (Gándara & Escamilla, 2017). This act required immigrants 

to the U.S. speak in English. Nieto explained that the 1917 Burnett Act took the requirements 

of the Naturalization Act a step further requiring immigrants to pass a literacy test. States 

began to require that instruction in schools was taught in English (Nieto, 2009). In 1906, 

many schools taught students in English and by 1923, 34 states used English only instruction 

(Gándara & Escamilla, 2017; Nieto, 2009). However, Nieto noted the importance of the U.S. 

Supreme Court case of Farrington v. Tokushige in 1927. In this decision, the court decided 

schools in the then Territory of Hawaii could not teach foreign languages in schools unless it 

was approved through a permit. Although English only policies were spreading nationwide, 
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the Cuban Revolution of 1949 spurred bilingual schools to be established in South Florida 

(Gándara & Escamilla, 2017).  

The influence of bilingual policy on services for students who are culturally and 

linguistically diverse can be separated into historical periods (Baca & Cervantes, 1998). The 

1920’s through the 1960’s is described as the period of English immersion when students 

were placed in English only classrooms with no language supports (Baca & Cervantes, 

1998). During this period, the Supreme Court decided that school segregation violated the 

Fourteenth Amendment to the U.S. Constitution in the landmark case of Brown v. the Board 

of Education of Topeka. Nieto (2009) contended that this case was significant to the history 

of bilingual education because the decision triggered further desegregation cases that led to 

the Civil Rights Act of 1964. Additionally, the creation of Title VI “became the paramount 

initiative for bilingual education in the United States” (Nieto, 2009, p. 63). The two-way 

bilingual program was introduced in 1963 followed by the Bilingual Education Act in 1968 

(Baca & Cervantes, 1998). Stewner-Manzanares (1988) described the act, which is Title VII 

of the Elementary and Secondary Education Act (ESEA), as “the first official federal 

recognition of the needs of students with limited English speaking ability” (p.1). According 

to Stewner-Manzanares, this act not only was a measure to rectify civil right violations, but it 

also highlighted the need for differentiated services, awareness of the importance of culture, 

and countered English-only school policies. Through this act, funds became available for 

programs in districts in areas such as teacher training, materials, and avenues for parent 

involvement (Stewner-Manzanares, 1988).  

During the 1970’s, the issue of educational inequity and bilingualism drew attention 

at the K-12 as well as university levels in states such as New Mexico. In a speech given by 
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U. S. Commissioner of Education, Dr. P. Marland Jr., to inaugurate the first Hispanic 

president of New Mexico Highlands University, Commissioner Marland explained problems 

with the educational system especially for Spanish-speaking children and Native Americans 

in New Mexico (Marland, 1972). He argued that high drop-out rates were a tremendous issue 

of which bilingual education may be a remedy. However, he noted that there was a greater 

need for an educational system that encouraged students to “take pride in their cultural 

background and their national history” (Marland, p. 1). The author explained that very little 

is taught in schools about their ancestors and what is taught is “uncomplimentary” (Marland, 

p. 1). Lastly, Commissioner Marland argued that that school staff members at both the K-12 

and university levels do not represent the demographics of the state. 

In 1974, the Lau v. Nichols class action lawsuit and the Equal Educational 

Opportunities Act (EEOA) of 1974 initiated amendments to Title VII (Stewner-Manzanares, 

1988). This movement was extended to undocumented immigrants with Plyer v. Doe in 

1982, included the right to education for this population. These amendments to Title VII not 

only improved access for undocumented immigrants, but they also strengthened the supports 

and resources for English language learners (Stewner-Manzanares, 1988). The Lau v. 

Nichols case once again made its mark on the history of bilingual education with the Office 

for Civil Rights (OCR) guidelines known as the 1975 Lau Remedies, followed by the 5th 

Circuit Castañeda v. Pickard decision in 1981. This decision included a three-part standard: 

a) programs should be based on theory; b) implemented with the theory as a lens; and c) 

effectiveness of the program should be demonstrated (Gándara & Escamilla, 2017). 

However, despite these strides to provide educational equity, the fight for English only 

school policies once again surfaced in the United States the during the Reagan administration 
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in the 1980s (Nieto, 2009). However, the reauthorization of Bilingual Education Act under 

the Improving America’s Schools Act, which included multiculturalism and development of 

two-way bilingual programs, provided hope for much needed improvements to support 

learning for diverse groups (Nieto, 2009). Not all states passed legislation to improve equity 

in education, however. California’s Proposition 187 requirements in 1994 “made it illegal for 

children of undocumented immigrants to attend public schools” (Nieto, 2009, p. 64). 

Arguments over the need to enforce English only policies spewed into federal law as well, 

for example during the Bush administration in 2002 with “anti-bilingualism policies” (Nieto, 

2009, p. 64). This ideology came into fruition with the reauthorization of the Elementary and 

Secondary Education Act (ESEA) known as the No Child Left Behind Act. In this 

reauthorization, Title VII was replaced with the English Language Acquisition, Language 

Enhancement, and Academic Achievement Act (Gándara & Escamilla, 2017).  

These changes altered the face of bilingual education established by the prior act. 

Although it can be argued that the intention of the No Child Left Behind Act was supported 

by the National Association for Bilingual Education (NABE) and was amended to meet the 

needs of all students through accountability, Crawford (2004) explained the “approach to 

school accountability is overly rigid, punitive, unscientific” (Crawford, 2004, p. 1) and did 

not support the education of English learners. Crawford also asserted the need for valid 

assessments and an appropriate use, reasonable expectations for English learners, authentic 

means to measure student achievement, and called for reform of the act.  

Laws such as this placed major strongholds on states and local districts because they 

were the primary source of educational funding for students from diverse groups (Skinner, 

2019). For example, the most recent authorization of ESEA recognized as Every Student 
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Succeeds Act (ESSA) contains the Title I-A program which includes funds delegated to meet 

the needs of disadvantaged students (Skinner, 2019). Under ESSA, accountability for content 

and academic achievement as well as assessment are in the hands of state governments which 

complicates the question of access and equity further. Funds are also connected to Title III, 

which is titled Language Instruction for English Learners and Immigrant Students. This 

guidance provides funds “used by LEAs for activities such as effective language instructional 

programs, professional development, and supplemental activities” (Skinner, 2019, p. 12). 

Although the relationship between funding and laws may be viewed as positive changes 

sparked to address inequities, the interconnected histories of bilingual and special education 

show that funding and services do not always get to the hands of the most marginalized 

groups. This may be due to movements such as English only policies or differences in the 

way states distribute funding. It may also be due to the intersecting histories infused with bias 

and injustice. In the next sections, I review how the histories of special education and 

bilingual special education inform current practices in states and school districts in providing 

access and educational equity for students culturally and linguistically diverse with 

disabilities.  

Special Education 

As with the turbulent history of bilingual education, special education began with 

periods of inequity and injustice. Names given to the periods of special education history 

elucidate this reality, for example, the 1700s are known as the period of neglect, the 1800s 

the age of asylum, the late 1800s to early 1900s the period of boarding schools (Baca & 

Baca, 2004). These periods not only reflect the treatment of those with disabilities, but they 
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also uncover the struggles some groups in our society have historically faced. Some of which 

sparked societal change and accountability.  

Since the mid-18th century, people with disabilities have been rejected by society 

(Winzer, 2014). Historically, disability has been viewed as punishment from the powers that 

be (Winzer, 2014). The European Enlightenment offered hope to extinguish negative 

perceptions of people with a disability through human rights reform. However, reform was 

followed by institutionalism in the 19th century (Winzer, 2014). Thomas Hopkins Gallaudet 

established the American Asylum for the Education and Instruction of Deaf and Dumb 

Persons (Winzer, 2014). In institutions such as this, “care and containment, not education and 

potential cure, became the governing motifs. The designator school was replaced with 

asylum, students became inmates, and service clientele changed from the individual to 

society” (Winzer, 2014, p. 27). Furthermore, those viewed as different from established 

societal norms were labeled as mentally deficient (Winzer, 2014). During this time, the 

Convention of American Educators of the Blind and the Association of Medical Officers of 

American Institutions for Idiots and Feeble-Minded Persons surfaced. Social Darwinism 

added to the ideology that disability was a deficiency. This viewpoint led to the use of 

genetic science to distinguish disability. For instance, since the 1880s, eugenics and forced 

sterilization were imposed (Winzer, 2014). Some states enforced this practice more than 

others. Winzer (2014) explained, “of the 30 US states with enabling legislation on the books 

from 1907 to 1958, California was the most energetic eugenics state” (p. 29). This is startling 

considering the diverse population of California. The history of the eugenics movement 

motived the development of IQ tests, disability designations based on the medical model, and 

the beginnings of special schools (Winzer, 2014).  
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According to Winzer (2014), “Soon there were special classes under a variety of 

generic titles such as auxiliary, opportunity, open air, welfare, and steamer to serve 

immigrant children who could speak English” (p. 31). These special schools masked as 

places for inclusion and educational equity were not questioned until parent and professional 

organizations spoke out (Winzer, 2014). Further changes occurred during the civil rights 

movement. During this time the conditions of institutions were uncovered (Winzer, 2014). 

This led to discussions of inclusion and the initiation of disability studies with the President’s 

Panel on Mental Retardation (Winzer, 2014). Today, the struggle for inclusive practices is 

informed by this turbulent history. Inclusion of all people including those with language and 

cultural differences is an issue of social justice sparking movements and fields such as 

bilingual special education. 

In the next section, I expand on the relationship between the histories of bilingual 

education and special education as well as how they pertain to access and educational equity.  

Bilingual Special Education 

The complicated histories of bilingual education and special education served as a 

structure for the field of bilingual special education. Along with the laws and regulations that 

guide bilingual and special education services and access, there are unique arguments and 

legal battles that have arisen in the field. A great deal of the discussion and research in the 

field of bilingual special education has focused on issues such as disproportionate 

representation, inappropriate assessment measures, and inadequate instructional practices and 

services. In this section I address some of these arguments such as inappropriate assessment 

measures, however, much of my review focuses on the historical development of the field in 

connection to laws and legal cases and how they relate to arguments of educational inequity.  
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The history of this field has been traced back to the work of Sánchez (1934) (Bernal, 

1983). Sánchez raised arguments about the use of assessment measures to identify a 

disability. He found that this can be very dangerous when using these measures on students 

who are culturally and linguistically diverse. In Sánchez’ article from the Division of 

Information and Statistics with the State Department of Education in New Mexico, he 

expressed a warning against using standardized mental tests. He explained,  

While the misapplication of tests is a matter of general concern and evident in 

education generally, it is in the treatment of the problems presented by bilingual, or 

environmentally handicapped, children that the gravest mistakes have been made (p. 

765). 

Sánchez argued that the tests were not valid measures of intelligence. Further, he challenged 

Spearmans’ theory of general intelligence. Sánchez identified that of 1,000 fourth graders 

who were tested in Texas, Colorado, and New Mexico, 50 percent of the students scored in 

the “moron” (p. 767) range. Sánchez contended that those results were unacceptable because 

language should have been taken into consideration because the students were from Spanish-

speaking communities. Additionally, Sánchez pointed out agendas for segregating Mexican 

children from American children were communicated by officials in the United States Office 

of Education at the time. The interpretation provided by Sánchez was that these assessments 

were a form of racial segregation. This writing exemplifies some of the arguments that unify 

the relationship between the need to serve students with language difference and how special 

education has come into play when determining services. Furthermore, this example reveals 

how issues of institutionalism and bias that historically have been a large part of the history 

of bilingual education and special education are present even in the earliest writings 
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connected with the field of bilingual special education. In the next section, I present laws and 

regulations that intersect with these related fields and bilingual special education. 

The civil rights movement, the Brown v. Board of Education decision, the Civil 

Rights Act, and the Bilingual Education Act are important to the field of bilingual special 

education like related fields (Bernal, 1983). These laws and movements drove questions and 

concerns about educational equity and social justice, for example during the 1960s concerns 

about services provided through special education arose (Baca & Bransford, 1982). It has 

been claimed that the field of bilingual special education officially began with The Bilingual 

Special Education Interface (Figueroa, 1999). Zhang and Cho (2010) explained that the field 

is “relatively young” (p. 46). They stated that P.L 94-142, P.L. 90-247, and Lau v. Nichols 

were imperative to the field. Additionally, they recognized the phases of the development of 

the field as awareness of issues, then research and program facilitation, followed by teacher 

training.  

The Title VII of the Elementary and Secondary Education Act was the first legislation 

to reference bilingual education, however, it did not address the needs of students with 

disabilities (Baca & Bransford, 1982). However, Section 504 of P.L. 93-112, known as the 

Rehabilitation Act of 1973, indicated that the “right of bilingual handicapped children to 

receive bilingual special education services” (Baca & Bransford, 1982, p. 7). This legislation 

was significant in that it directly connected both the need for special education services and 

language supports for students with this dual identification. Section 504 also connected both 

special education and bilingual education (Baca & Bransford, 1982). Moreover, because the 

Office of Civil Rights enforces Section 504, the aspect of cultural and linguistic diversity 

cannot be ignored. The 1970 OCR guidelines are the standard for non-compliance 
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complaints. This memorandum provides guidance on developing English learner programs 

including concerns of compliance of Title VI of the Civil Rights Act of 1964. It states that 

“inability to speak and understand the English language” (para. 4) should not exclude 

students from participating in an “effective educational program” (para. 4). It also explains 

that students should not receive special education services based on their language skills. In 

addition, students should not be “tracked” (para. 6) into a “dead-end or permanent track” 

(para. 6) language program. Lastly, the 1970 OCR guidance specifies that parents should 

receive necessary notifications in the language they speak. Most recently, the 2015 OCR 

guidance refers to Title VI of the Civil Rights Act of 1964 and the Equal Educational 

Opportunities Act of 1974 with guidance on English learner student participation in 

education programs through assessment, language assistance, qualified staff, meaningful 

access to curriculum, avoidance of segregation, special education evaluation and dual 

services, guidelines on opting out of Title III services, monitoring and exiting these 

programs, district program evaluation, and parent communication. Moreover, this guidance 

recognizes that students who are English learners with disabilities should receive both special 

education and language services as required by federal law (de Valenzuela, 2018).   

It is important to understand how legal references to groups and services such as that 

of the OCR memorandums have helped to define the field of bilingual special education. For 

instance, Baca and Bransford (1982) offered the following definition of bilingual special 

education:  

Bilingual special education in the ideal sense may be defined as the use of the home 

language and culture along with English in a program of special instruction 

individually designed for the student. In bilingual special education, the child’s 
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language and culture are considered to be the foundations upon which an appropriate 

education can be built. The basic educational paradigm is to move the handicapped 

child from the known to the unknown through preferred cultural and linguistic 

communicative mediums (p. 1).  

According to this definition, the students’ language and culture are the basis of instruction 

and cannot be ignored as with the OCR guidance documents. This factor distinguishes the 

difference between the field of bilingual special education from both special and bilingual 

education.  

Educational policy and instructional delivery practices have also helped to define the 

field of bilingual special education such as PL 94-142 (Baca, 1980) and supplied the 

“operational impetus” (Bernal, 1983, p.424) for the field. However, Ehlers-Zavala (2011) 

stated that bilingual special education became part of the multicultural education reform 

movement and thus gained popularity. For instance, with the removal of the word bilingual 

from NCLB caused a shortage of teachers who are bilingual special educators. It is 

important, however, to point out that the field of bilingual special education has not included 

students with complex support needs until the work of de Valenzuela et al. De Valenzuela et 

al. (2016) interviewed “individuals with expertise either in special needs and/or language 

education to support bilingualism (e.g., second language (L2) instruction), who served as key 

informants about service delivery and/or policy in these areas” (p. 4) to understand the 

“inclusion and exclusion of students with developmental disabilities (DD) in and from 

special education and bilingual opportunities” (p. 4). They found there were many “barriers 

to providing children with DD access to programs and services to support bilingual 

development” (p. 4). This acknowledgement of students who are culturally and linguistically 
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diverse with complex supports in the work of scholars such as de Valenzuela et al. and 

Kangas and others have moved the field of bilingual special education forward to include this 

group of students who have been overlooked in research and literature in the field. 

Guidance documents from the U.S. Department of Education have also moved field 

forward by specifying the needs of English learners with disabilities. For example, 

regulations for school district provision of services for English learners with disabilities such 

as the need for language assistance to be identified early, English language proficiency as a 

consideration for assessments, special education evaluations conducted in the child’s native 

language to differentiate between language and disability, and that both language assistance 

and special education services must be provided by the district. This document also includes 

an ESSA update that explained: 

Title III of the ESEA, as amended by ESSA, requires LEAs to disaggregate EL data 

by the number and percentage of ELs with disabilities, in reporting on: (1) the 

number and percentage of ELs making progress towards ELP; and (2) the number and 

percentage of former ELs meeting State academic standards for 4 years after exit (p. 

3). 

This requirement does not specifically refer to the field of bilingual special education, it does 

however offer guidance regarding reporting requirements for district accountability for 

services.  

Although this section is not an exhaustive exploration of bilingual special education 

and all associated laws, this review does highlight the development of this field. It also 

reveals that there is much more work to be done in understanding issues of access and 

educational equity for students who are identified both with a disability and language 
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difference and how these identifications intersect. There is also much more work to be done 

in defining and conceptualizing the field of bilingual special education. For instance, recently 

some states such as New Mexico have faced litigation by families and community members 

recognizing educational inequities students who are culturally and linguistically diverse with 

and without disabilities face. Rodríguez (2019) explained that the use of financial resources 

provided by the federal level were not used fairly to ensure the successful outcomes of all 

children that resulted in the Yazzie/Martinez v. State of New Mexico class action lawsuit. 

The author stated that this case is an example of “public accountability and transparency” (p. 

138). Examples like the Yazzie/Martinez case may help to develop and define the field of 

bilingual special education and the services students should receive. However, the history of 

bilingual special education and the Yazzie/Martinez case reveal that although there are laws 

in place that mandate students who are culturally and linguistically diverse with disabilities 

should receive equitable services, that is often not what happens in school districts and 

schools. In the next section, I review minimal legal requirements that should be followed in 

schools and districts to serve students who are culturally and linguistically diverse with 

disabilities. A review of minimal requirements helped to uncover the relationship between 

student characteristics and the services that are provided. I also review literature concerning 

student placement and inclusion. 

Minimum Legal Requirements 

Although laws and policies are in place, they often do not fulfil their intended 

purpose in schools and districts. Accountability systems used by states and districts to 

identify areas for concern such as inequality and disproportionality are “being appropriated in 

ways that distort their original meanings and purposes” (Artiles, 2011, p. 438). Inconsistent 
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reporting allows states to appear “free of racial disproportionality…states can continue to 

place racial minority students in these programs without penalties from NCLB or IDEA” 

(Artiles, 2011, p. 440). In this section, I present current research in relation to laws that 

reveal whether what is practiced in states is truly representative of minimum legal 

requirements for students who are culturally and linguistically diverse with disabilities. I also 

investigate research concerning legal requirements, educational placement, access to general 

education curriculum, and access to Title III services. 

IDEA mandates that students identified with a disability should receive “specially 

designed instruction, at no cost to the parents, to meet the unique needs of the child with the 

disability” (§300.39) in the least restrictive environment, however this is not an easy task. 

Because laws often include language that is ambiguous, appropriate adherence to laws is 

often left up to interpretation. The obscure language of legal documents was cited in the 

United States Supreme Court case Endrew F. v. Douglas County School District (2017). 

Rulings in this case specified that student achievement should be more than the “de minimus 

standard previously established through Board of Education of the Hendrick Hudson Central 

School District v. Amy Rowley” (Barrett et al., 2020, p. 497). According to this finding, 

students should be progressing with evidence of significant student learning and should 

include academics and increased participation for all students (Weiss & Glaser, 2021). All 

students include those with complex support needs, students who are culturally and 

linguistically diverse, as well as students with both needs of supports. It is important to note 

that ambiguous language in the law may be left up to interpretation. The Office of Civil 

Rights does, however, provide guidance to clarify legal mandates such as specifying the 

obligations of school districts for developing programs to support the needs of students who 
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are English learners and students with disabilities. For instance, the 1970 OCR memorandum 

mandates that students whose first language is not English should have access to “effective 

educational” (para. 4) programs and should not receive special education services as a 

replacement for language programs. They should not only receive language instruction, but 

they should also show increased language proficiency skills and not remain in a “dead-end or 

permanent track” (para. 6) with restricted access to their peers. Likewise, the 2015 OCR 

memorandum mandates that students who are English learners should not be placed in 

segregated settings with little access to language assistance but instead have access to 

curriculum and educational experiences. These experiences should be meaningful and taught 

by teachers who have the qualifications and experience to meet the diverse needs of students. 

In addition, student progress should also be monitored and evaluated so that student 

instructional programs can be adjusted based on their progress, for example, the opportunity 

to exit language programs. Following the minimum requirements of the law becomes even 

more complicated when considering the treatment of students from specific disability 

categories including those in need of more complex supports as well as culturally and 

linguistically diverse. 

The Office of Special Education Programs (OSEP) provides guidance to Congress for 

accountability of legal mandates. For example, OSEP “provides data with regard to a variety 

of factors, including student placement” (Wehmeyer et al., 2020, p. 37). It is required that 

school districts submit data such as “the percentage of time students across disability 

categories spend in regular education and other alternative education settings” (Wehmeyer et 

al., 2020, p. 37). These data are used as evidence that districts are following the guidelines as 

required by law. In addition, there are specific steps that schools must follow as well to 
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ensure that students with disabilities have access to the instruction that best meets their 

needs. These steps are mandated by law as well. For example, under IDEA an Individual 

Education Program must be created by an IEP team. From this collaboration “composed of 

the student’s parents and persons knowledgeable about the child, the evaluation, and 

placement options within the school district” (Yell et al., 2020, p. 302), the student’s 

placement and services are determined. In theory, the use of an IEP team is in place to ensure 

that students have access to services that support their learning, however, many issues arise 

in schools because the mandates are not followed completely. For example, although there 

are regulations that require that parents be informed of the IEP team meeting, often translated 

copies are not provided to families whose first language is other than English (Rossetti et al., 

2020). Additionally, translators may not be present at the IEP meeting leaving families at a 

loss leaving school personnel making all the decisions for the student (Rossetti et al., 2020). 

Moreover, parents of students in need of Title III services may be encouraged to opt out of 

these services (Romero, 2015) without a clear understanding of the value of language 

assistance due to language barriers between the IEP team and parents. Furthermore, when the 

team is deciding services and student placement, there is often a focus on special education 

services with language services taking the back burner. Hoover and Patton (2017) outlined 

intrinsic assumptions considering both special education and language services during the 

IEP development stage. These included that (a) proper referral and assessment are aligned to 

IDEA mandates, (b) assessment for English language proficiency level was determined 

effectively and considered during the disability assessment process to consider bias, (c) 

varied assessments were used to consider culture and language for placement and eligibility, 

and (d) members of the team have knowledge and experience on working with culturally and 
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linguistically diverse students were included and actively participating in the process. 

However, if these foundational steps are not considered during the process, the student may 

not be receiving adequate services as mandated by law. 

Laws such as IDEA were created to guide school districts for greater access to the 

general education setting, for example the law requires that students with disabilities are 

placed in the least restrictive environment. The law states that: 

“Each public agency must ensure that to maximum extent appropriate, children with 

disabilities, including children in public or private institutions or other care facilities, 

are educated with children who are nondisabled; and special classes, separate 

schooling, or other removal of children with disabilities from the regular educational 

environment occurs only if the nature or severity of the disability is such that 

education in regular classes with the use of supplementary aids and services cannot be 

achieved satisfactorily” (§300.114 (a) (2)). 

However, the lack of clarity of the law leaves much room for interpretation. Ryndak et al. 

(2014) pointed out that lack of clarity about what it means for students to be involved in the 

general education curriculum as well as academic progress are not well defined for districts 

leaving room for interpretation which often leads to segregated placements. Similarly, Grassi 

and Barker (2010) argued that the programs and services for students with disabilities who 

are culturally and linguistically diverse “have not been clearly delineated by law” (p. 22) and 

makes the task open to interpretation for school districts. 

In addition to considering the assumptions Hoover and Patton (2017) identified, Yell 

et al. (2020) argued that three placement requirements should be addressed to meet IDEA 

mandates: “(a) the student’s placement should be determined only after the IEP is developed, 
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(b) the placement decision must be based on a student’s individual needs, and (c) a student’s 

placement must in the LRE [least restrictive environment]” (p. 302). However, if school 

districts do not follow these requirements, they may not be making “legally sound decisions 

regarding the student’s placement” (Yell et al., p. 302). This is important considering access 

to the general education curriculum is linked to student placement (Ruppar et al., 2020; 

Ryndak et al., 2014). For example, Ryndak et al. (2014) argued that “principles of least 

restrictive environment and involvement and progress in the general curriculum have been 

interpreted in ways that perpetuate segregation, rather than increasing students’ access to 

meaningful curriculum in inclusive education contexts” (p. 65). They explained that IDEA 

and ESEA “has to a large degree created stumbling blocks to systems-wide educational 

reform” (p. 71). For example, according to the least restrictive environment principle “states 

are not required to decrease the number of students with disabilities who receive educational 

services in the most restrictive settings” (Ryndak et al., 2014). They also stated, 

“unquestionably, both general and special education policy substantially affect educational 

placements of students with disabilities as well as their involvement and progress in the 

general curriculum” (p. 71). Ryndak et al. explained that issues concerning placement as well 

as access to the general education curriculum “require rectification if students with 

significant disabilities truly are to be seen as equal participants in our educational system and 

are to receive services that are both excellent and equitable to the services received by their 

grade-level peers” (p. 71). Therefore, the issue of placement and access to instruction, for 

example to the general education curriculum, has historically been a problem and has 

continued to surface today as you will see in the sections devoted to student placement. 
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There have been attempts for rectification for some of the issues affecting students 

with disabilities and students from minority populations. For example, according to the 

Office of Special Education Programs (OSEP), the data they collect includes state data on 

“number of students with disabilities served in each of the six different educational 

environments: regular class, resource room, separate class, public or private school, public or 

private residential facility, and homebound/hospital placements” (U.S. Department of 

Education, 1995, para. 2). Each year they report to Congress on the implementation of IDEA. 

In their report on how states compared based on student placement of children between the 

ages of six to 21 served under IDEA in the fall of 2018, they reported that in southwest states 

such as New Mexico, 48.9% of students spent 80% or more of their day in a general 

education classroom, 31.8% of students spend 40% through 79% of their day in general 

education classroom, 17.7% less than 40%, .05% of students were indicated to be in separate 

schools, .02% in residential facilities,.02% in homebound/hospital facilities, .01% 

correctional facilities, and .06% in parentally placed private schools (U.S. Department of 

Education, 2020a). These data are startling considering the number of English learners in 

schools in the southwest and primarily in New Mexico, some of which may have complex 

support needs. Thus, in my view, student placement is a tremendous issue for students who 

are culturally and linguistically diverse with complex support needs to be able to receive 

services, such as access to Title III services for students who are English learners and 

instruction such as multicultural education and culturally responsive teaching practices. 

Placement 

Although federal guidelines are meant to guide school districts to support all students 

with disabilities, research has shown that educational equity is not the same for students with 
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complex support needs. Morningstar et al. (2017) studied national placement trends for 

students with significant disabilities between the years of 2000-2014. “By examining trends 

over almost 15 years, this study offers further evidence of the disparities among groups of 

students with disabilities in relationship to LRE” (p. 12). Morningstar et al. found that 

“access to general education settings is lacking” (p. 2) for students identified with autism, 

intellectual disability, multiple disabilities, and deaf blindness. They suggested that future 

research include an investigation of “a continuum of services” (p. 18) rather than a 

“continuum of specific locations” (p. 18). Similarly, Williamson et al. (2020) looked at a 

span of 25 years to study trends in placement rates of including students with disabilities in 

the least restrictive environment. They found that from 1990 through 2015, “(a) general 

education placements increased while more restrictive placements decreased, (b) students in 

secondary schools continued to be placed in more restrictive settings, and (c) the impact of 

disability categories on national LRE trends varied” (p. 236). Additionally, the authors noted 

that although some advancements have been made, students identified as having intellectual 

disability were placed in the most segregated settings at a high rate. Likewise, McLeskey et 

al. (2012) found that students identified with intellectual disability and emotional behavioral 

disturbance were placed in more restrictive settings than students identified with learning 

disability, and students identified with intellectual disability spent little time in general 

education settings. McLeskey et al. stated that “more than any other disability category much 

progress remains to be made in providing students with ID [intellectual disability] with 

access to the GE [general education] classroom as required by the LRE [least restrictive 

environment] mandate” (p. 137). Furthermore, according to the authors, students were placed 

in more restrictive settings as they progressed to secondary school. Not only are students 
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with disabilities not included in general education settings, Gage et al. (2020) found that 

“students with disabilities are seven times more likely to be restrained and four times more 

likely to be secluded” (p. 1) than students who are not identified as having a disability. The 

issue of restraint, seclusion, and the school to prison pipeline are also problems that have 

been researched for students with disabilities, however I did not focus on this body of 

research. It is important to note, however that there are many other troubling experiences 

students with disabilities are facing in our schools.  

In my view, placement has been shown to be an impetus for positive change as I 

highlight further. Recent studies have shown if students are placed in more inclusive settings, 

students are able to achieve academic progress. For instance, in the quasi-experimental study 

by Gee et al. (2020), they investigated outcomes of inclusive placements as compared to 

separate placements using a matched pairs comparison. Their sample included 15 pairs of 

students identified with extensive support needs. The students were matched according to 

their IEPs. “One child in each pair was included in general education for 80% or more of 

their day from their first IEP to the most current IEP at the time of the study” (p. 223) while 

“the other child in the pair was placed in a separate special education class, and was served 

there from the first IEP to the last IEP” (p. 223). Additionally, observations were conducted 

using time-sampling, and IEP outcome data was analyzed to compare the IEP conducted at 

the beginning and at the end based on “communication levels, literacy levels, and numeracy 

levels” (p. 223). They found that “students in the general education classrooms demonstrated 

highly significant levels of progress as compared with the students in separate classrooms” 

(p.223). They also found that “levels of engaged learning, social interactions, and 

involvement in typical curricular activities were significantly higher during the school day 
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for students served in general education classes” (p. 234). Gee et al. stated that “when state 

and/or district improvement plans set targets for the number of children with disabilities to be 

included for 80% Or more of their day, often the students with ESNs [extensive support 

needs] are left out of these improvement efforts because they only represent 1% to 2% of the 

population” (p.238). They explained that the data from this study is important in 

understanding “the implications of placement, assumptions that IEP teams make about 

students with varying capacities and labels, opportunities for learning and engagement, and 

policies and practices related to system change” (p. 234). These studies bring to life the 

positive results that occur when districts follow requirements of the law, for example, by 

placing students in environments where they are making academic progress. 

Federal mandates for special education services under IDEA require that services 

should support an individualized education program guided by assessment in the least 

restrictive environment (Barrett et al., 2020). However, the level of service as well as the 

educational placement is often an arduous task for school districts. Barrett et al. (2020) 

examined the relationship between scores on state assessments and the amount of time 

students with severe disabilities spent in general education settings. They found “time in 

general education settings is associated with higher levels of proficiency on statewide 

assessments of reading and math” (p.509). The authors explained that finding the program 

that best meets the needs of students can be difficult not only for educators but for families as 

well. Similarly, Soukup et al. (2007) found more inclusive settings contributed to learning 

success for students with intellectual developmental disabilities. They stated, “the degree to 

which students with intellectual developmental disabilities have access to the general 

education curriculum and the degree to which such access is related to and predicted by 
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classroom setting and ecological variables” (p. 101). The authors found that access to the 

general education curriculum increased for these students in need of more complex supports 

due to the way the classroom environment was organized. However, restrictions on space, 

staffing, scheduling, and other factors become an issue for school districts when planning 

placements and programs. 

There are important outcomes school districts should draw attention to when thinking 

about funding and allocation of resources. Increased access to instruction in the general 

education setting is not only found to improve the educational experiences of students, but 

also the improves the time districts spend in litigation. In a survey of district special 

education administrators in one state, White et al. (2019) used a chi-square analysis to 

recognize trends of including students with intellectual disability. They found “less inclusive 

districts spent more time engaged in due process and litigation activities than inclusive 

districts” (p. 1). However, the authors pointed out that there were systemic complexities that 

continued support of segregation rather than inclusion in some districts. 

Geography and Placement. 

Another consideration for school districts is geographic placement. Recent research 

has been conducted examining how location of districts, schools, and classrooms, is linked to 

inequitable access. For example, Brock and Shaefer (2015) tested whether living in an urban 

environment predicts educational placement. In this analysis, they used state-level data in 

Ohio in a mapping multivariate analysis of variance. When looking at amount of time 

students with developmental disabilities spent in segregated special education settings, they 

found that “students in urban districts tended to spend less time in general education 

classrooms” (p. 154) and more time in more segregated placements. Bischoff (2008) included 
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the issue of racial segregation in relation to school districts and geography. The author 

looked at the way that school districts are geologically divided and organized related to racial 

segregation. Bischoff suggested that changing the way school districts are organized could 

support access and social interactions. The author stated that racial segregation is “one 

potential negative consequence of school district fragmentation in metropolitan areas” (p. 

182). Bischoff recommended that future research should look at “mechanisms that drive 

race-based choice” (p. 209). White et al. (2019) recognized that “lack of access to general 

education for students with disabilities, particularly students with extensive support needs, 

students of color, and students from low-income household, reflects continued educational 

inequities” (p. 159). In their study, they conducted a geospatial analysis using an 

intersectional lens. They found “persistence of racial segregation that is enacted 

systematically and systemically via special education placements, disability categories, and 

geography” (p. 159). They suggested that future research focus on “student-level placement 

data in the context of race, class, disability label, and space to identify and address inequities 

in access to inclusive schooling” (p. 159). White et al. (2020a) studied access to inclusive 

settings in a U.S. school district using statistical and spatial analysis, DisCrit and 

intersectionality. They found that “although far fewer students with disabilities were served 

in K-8 schools compared to traditional elementary and middle schools, those attending K-8 

schools were more likely to be educated in inclusive settings” (p. 356). This is a particularly 

important finding because it highlights the difference in access across grade levels. Similarly, 

Kleinert et al. (2015) examined the location as well with research that focused on students 

with significant cognitive disabilities and where they are instructed. They studied how the 

location where a student receives instruction affects access to general curriculum. They 
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found that the participants only had access to instruction in more segregated settings most the 

time. The authors also found that there was a “significant positive correlation between 

expressive communication and reading and math skill levels with increasingly inclusive 

classroom settings” (p. 312). Therefore, geographic location is a factor in our communities as 

well as our schools according to this research. Research has connected the place where 

students are receiving instruction, legal requirements, and perpetuation of these problems as I 

discuss further. 

Although researchers have found that inclusive practices rather than segregation 

support learning for minoritized groups, Ryndak et al. (2014) argued that much more work 

must be done to connect laws and policies with what is taking place in schools and districts. 

They explained that the way legal requirements, such as least restrictive environment, are 

interpreted can cause increased segregation rather than inclusion of students with significant 

disabilities. They suggest “policy-to-practice” (p. 66) should be implemented so that students 

with disabilities, especially students with more complex needs, are more equitably included. 

Similarly, McLeskey (2020) recommended that studying schools that have effectively 

included students with severe disabilities, providing professional development for school 

administrators, and increased federal funding for this work are needed for opportunities for 

increased access to occur. However, Kurth et al. (2014) argued that “(1) states do not set 

rigorous improvement goals to reduce restrictive placements; (2) that the percentage of 

students with disabilities (SWD) placed in restrictive placements have remained essentially 

unchanged over the past decade; and (3) that students with low-incidence (severe) disabilities 

are disproportionately placed in restrictive placements” (p. 2). The fact that very little change 

has occurred is troubling in my view and should continue to be addressed in research. 
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Despite the grim fact that research has shown students with complex support needs 

are more likely to be placed in the most segregated settings which leads to limited access to 

the general education curriculum in inclusive environments, Wehmeyer et al. (2020) noted 

that “there is reason to hope that the next decade under the Endrew F. ruling will bring 

greater progress in the inclusion of students with I/DD in the United States” (p. 41). The hope 

that Wehmeyer et al. expressed is encouraging, however, if districts are not following the 

minimum requirements of the law, the inequity that students face in school will not change in 

my view. In the next section, I discuss the characteristic of cultural and linguistic diversity 

related to disability, especially for students with complex support needs. 

Cultural and Linguistic Diversity and Placement. 

Federal funding provided to states is overseen by the Office of Civil Rights (OCR) to 

ensure that English learners have access to Title III services. According to the U. S. 

Department of Education (2017a), ESSA requires states to “annually assess the English 

language proficiency of ELs, provide reasonable accommodations for them on state 

assessments, and develop new accountability systems that include long-term goals and 

measures of progress for ELs” (para. 1). Typically, states identify English learners as needing 

these services first through a language usage survey that parents complete when their 

children enter public school followed by an English language proficiency screener. This 

should be conducted within the first 30 calendar days or within two weeks of placement 

according to Title I regulations. The New Mexico Public Education Department (2021b) 

specifies that the language usage survey guides identification because if a parent answers yes 

on one or more of the six questions or notes that a language other than English is listed on 

question seven, the child should be screened as a potential English learner. Additionally, the 
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state identifies that the WIDA Screener for Kindergarten or the WIDA Screener Online for 

grades one through 12 should be administered. However, it is important to note that no 

alternate WIDA screener is listed therefore students eligible for alternate assessments would 

take the same screener as other students. If the student scores 4.5 or lower on the oral 

language composite score on the kindergarten version, the student is identified as and English 

learner. An oral language composite score of 5.0 or higher indicates a student is not an 

English learner. Similarly, for students taking the WIDA screener for grades one through 12, 

the overall composite score of 4.5 or lower identifies the student as an English learner while 

a score of 5.0 or higher indicates they are not. According to the New Mexico Public 

Education Department (2016), the language usage survey and screener process is followed by 

a notification sent to the parent or guardian of the child about the student’s screener status 

must be completed within the first 30 calendar days. If parent’s provide consent for 

placement in Title III services, they are assessed annually using a standardized language 

proficiency test such as the WIDA ACCESS for ELLs. Based on the composite score the 

student will either remain an English learner or exit services and be reclassified.  

The connection to language proficiency assessment and access to Title III services is 

significant because of current data regarding educational environments for English learners. 

According to the U.S. Department of Education (2020b), in the fall of 2018 the education 

environment for English learners between the ages of six to 21 in New Mexico was reported 

as 43.6% in general education classroom 80% or more of the day, 36.7% in general education 

classroom 40% through 79% of the day, 19.0% less than 40% of the day in general education 

classroom, 0.2% in a separate school, 0.1% in homebound or hospital settings, 0.1% in 

correctional facilities, and 0.2% parentally placed in private schools. Therefore, many 
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English learners with and without disabilities are not accessing more inclusive environments 

such as in the general education classroom. 

Research has also shown that students who are culturally and linguistically diverse 

face settings that are more segregated than inclusive. According to de Valenzuela et al. 

(2006), “Educational opportunities has also been examined in terms of access to services and 

the least restrictive environment (LRE) for minority students in special education” (p. 427). 

Skiba and colleagues (2006a) found that African American students with disabilities were 

“significantly underrepresented in general education classroom placements, and significantly 

overrepresented in separate classroom settings” (p. 419). They also found that African 

American students were overrepresented in the disability categories emotional disturbance, 

mild mental retardation, moderate mental retardation, learning disabilities, and speech and 

language. Additionally, the authors explained that students were placed in more restricted 

environments due to their disability identification especially if they need more complex 

supports.  

Likewise, Kangas (2014, 2018, 2019, 2021) found that English learners with 

disabilities are not receiving equitable services. For example, Kangas (2018) explained that 

schools often only provide special education services or English language assistance 

programs, but not both. This study investigated language and planning policies for English 

learners with disabilities by examining services provided in two schools. Kangas found that 

educators’ beliefs about which services are more important than the other contributed to 

inequity in services. The author suggested the importance of educating school leaders about 

federal laws and policies and aiding with interpreting those laws to protect the rights of 

English learners with disabilities. Similarly, Kangas (2021) explained that opportunities to 
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develop language is critical for English learners with disabilities. The author stated providing 

these linguistic opportunities is a social justice issue that requires agreement between laws, 

policies, and classroom/school practices. 

Defining who English learners are in our schools is important in understanding the 

needs of this group of students. Hoover and Patton (2017) stated that the term English learner 

is used to refer to a person who is “in the process of acquiring English as a second language” 

(p. 4). Additionally, the term culturally and linguistically diverse also “pertains to any diverse 

learner irrespective of first or second language proficiency levels” (Hoover & Patton, 2017, 

p. 4). Due to the various levels of linguistic and cultural diversity, it may be difficult to 

identify the specific needs of these students. Some aspects of language and cultural needs 

may also be overlooked. Language proficiency can be defined in many ways based on the 

context. A basic definition of language proficiency is mastery in a language such as a grasp 

in receptive and expressive language skills such as vocabulary. However, this grasp of a 

language must be measured to understand what level of proficiency a student has. 

Standardized language proficiency assessments such as the WIDA ACCESS and ELPA21 

attempt to measure this phenomenon. For example, the WIDA ACCESS measures language 

proficiency mastery with levels of proficiency on six levels from entering to reaching for 

students who take the non-alternate assessment that are aligned to WIDA learning standards. 

Students taking the alternate assessment are scored for proficiency based on six levels 

ranging from initiating to developing. According to WIDA (2021) the scores for the alternate 

ACCESS are “unique” (p. 3) because “a student who scores a P1 on Alternate ACCESS for 

ELLs is not necessarily performing at the same level as a student who scores at the Entering 

proficiency level on ACCESS for ELLs Online or ACCESS for ELLS Paper” (p. 3). 
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Therefore, the determination of language proficiency for English learners from these two 

groups is complicated to say the least. Furthermore, scores that determine mastery and 

reclassification, such as cut scores and exit criteria are problematic. Tolar et al. (2021) 

explained the definition of language proficiency as measurements in language proficiency 

assessments. They examined “the possible role for and utility of using content area 

assessments to validate language proficiency mastery criteria” (p. 49) for English learner 

students. They found that “cut-scores based on summary scores of ELP [English language 

proficiency] were imperfect predictors of class membership and indicated the need for finer 

differentiation within the top proficiency category” (p. 49). Additionally, they argued that 

their results showed the “importance of linking definitions of ELP [English language 

proficiency] to the context for which ELP is used and suggests the possible value of 

psychometric analysis when language proficiency standards are linked to the language 

requirements for content area achievement” (p. 49). Research has also found that better tools 

are needed to identify students with complex needs who are English learners in addition to 

more research to direct services for these students to meet minimal requirements of the law 

(Karvonen & Clark, 2019). Specifically, further research is needed to understand language 

proficiency assessment criteria for students with significant cognitive disabilities as well 

development of language surveys “to better screen students with significant cognitive 

disabilities who may be ELs” (Karvonen & Clark, 2019, p. 83). Additionally, language-

translation accessibility support should be investigated as well as creation of new alternate 

assessments to fulfill testing the testing requirements of ESSA (Karvonen & Clark, 2019).  

Mueller et al. (2006) suggested that increased parent and educator collaboration in 

IEP development and planning of instruction were key factors in serving students with 
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moderate to severe disabilities who are English learners. They also stressed that teachers, 

parents, and administrators should fully understand the requirements of IDEA for this to 

happen. Therefore, the assessments and issues connected with these assessments must be 

further evaluated and improved to support English language learners and especially students 

who take alternate assessments. 

Not only are the measures used to determine English language proficiency for English 

learners problematic, but there are additional factors that have implications for classroom 

experiences, for example the lack of exposure to their primary home language. Lister et al. 

(2020) explained that “if students do not identify with the language used it creates barriers to 

accessing support” (p. 620), thus if students are not having access to a language or cultural 

experiences they identify with, legal requirements for supporting students individualized 

needs cannot be met. Gill and Nanayakkara (2020) argued that laws and regulations mandate 

but do not necessarily reflect the reality of current educational practices, especially in trends 

of disproportionality that show that “we are not following these laws, or that we are not 

looking at our data to see if your results show whether or not we are following these laws” 

(p. 13). The problem is worsening for students from diverse groups, especially English 

learners (Gill & Nanayakkara, 2020). 

Placement related to identification is also a factor for English learners but especially 

for “the lowest-achieving students [who] are of ethnic minority status” (Harry & Klingner, 

2014, p. 16). This increases the probability that students will be identified as needing special 

education services (Harry & Klingner, 2014). In their four-year ethnographic study on ethnic 

disproportionality in special education, Harry and Klingner (2014) analyzed school district 

data and processes, conducted interviews of administrative personnel, conducted interviews 
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in 12 schools, conducted school classrooms observations, and selected 12 students who were 

interviewed and observed in their home and school environments. They noted that negative 

stereotypes and the lack of cultural capital were factors that affected access to instruction and 

services for students who are culturally and linguistically diverse. These stereotypes also 

contributed to inappropriate placements that clearly were against legal mandates for access 

(Harry & Klingner, 2014).  

The combination of English learner status and disability status also complicate 

matters for school districts. A student with disability’s language difference is often 

overlooked during the identification and IEP process. Often if a student is identified with a 

disability, the services to meet the needs of the disability take precedence over language 

services (de Valenzuela et al., 2016; Kangas, 2014; Lopes-Murphy, 2020). Therefore, 

creating “a critical need to develop school professionals’ understanding that these learners, in 

addition to receiving special education services, need substantial support in developing their 

second language abilities” (Lopes-Murphy, 2020, p. 44). The author stated,  

When emergent bilinguals are legitimately referred to special education, it is not 

uncommon for their disability-related needs to be prioritized over their English as a 

Second Language-related needs, and they end up not receiving the support they need 

to develop social and academic skills in the new language (p. 44). 

Thus, students who are culturally and linguistically diverse with complex support needs who 

are identified as English learners may receive even less equitable services because special 

education services may override language services, additionally, language difference may not 

even be considered for this group (de Valenzuela et al., 2016; Kangas, 2014). Kangas (2014) 

argued the “educators’ beliefs about the differential weight of federal special education and 
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EL laws and policies resulted in practices that bar ELs with disabilities from receiving the 

dual services to which they are legally entitled” (p. 877). Similarly, de Valenzuela et al. 

(2016) found “that access to language programs and services is limited for children with DD 

[developmental disabilities], even although participants at all sites reported adherence to a 

philosophy of inclusion” (p. 4). Therefore, although students with complex support needs 

may be receiving specialized education services, they may have limited access to Title III 

services.  

Communication Considerations and Placement. 

It is important to review literature concerning communication considerations because 

this is an area of intensive supports for the community of students with complex support 

needs and in my view is clearly connected to language development for English learners. 

Orlando and de Valenzuela (2018) explained that students with complex support needs also 

have complex linguistic needs like other English learners although their experience of 

communication may be more complex. They posited that this linguistic complexity cannot be 

ignored by schools and our society. Therefore, districts must also consider other factors such 

as communication considerations for students who are culturally and linguistically diverse 

with complex support needs for change to occur. Research has found that student academic 

progress is linked to social experiences. Ruppar et al. (2020) studied “how the social systems 

surrounding students with extensive support needs affect their involvement and progress in 

the general education curriculum” (p. 162). They found that teacher self-efficacy was highly 

influential in “students’ access to general education content and contexts” (p. 162). They 

recommended that providing teachers the opportunity to practice the communication skills 

needed to promote access and inclusion will help build their confidence in including students 
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in need of extensive supports. Kleinert (2020) studied the expanse of exclusion students with 

significant cognitive disabilities face in schools. The author added to the list of factors Agran 

et al. (2020) presented as possible reasons that students with severe disabilities are not 

included with their typically developing peers. Kleinert argued that communicative 

competence is an area Agran and colleagues left out of the list and explained that “a full 10% 

of students participating in alternate assessments have no discernible, systematic mode of 

communication” (p. 35). By not supporting student communication needs, educators are 

“restricting both their opportunities and their placements” (p. 36). Likewise, Geist et al. 

(2020) considered the issue of communicative competence related to access to instructional 

practices that support communication skills for students who may have complex support 

needs such as augmentative and alternative communication (AAC) systems “with core 

vocabulary” (p. 42) and “using aided language input strategies to show students what is 

possible and how to use graphic symbols on aided AAC systems” (p. 42). They found that 

although some students with significant disabilities may have complex communication 

needs, the types of communication they use such as “non-symbolic form of communication 

like facial expressions, body movements, and vocalizations” (p. 42) should be honored. They 

provided guidance for classroom teachers to support student communication for example, 

access to an augmentative and alternative communication (AAC) device with vocabulary that 

students can use to communicate. Additionally, instruction on how to use best use the system 

for symbolic communication should be added. Therefore, although the communication needs 

of student with complex supports is multifaceted, it cannot be ignored and must be 

understood and nourished for this group of students to have access to the equitable 
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educational experiences they deserve as mandated by law. This is also true for this group of 

students who are culturally and linguistically diverse. 

Although this literature uncovered that the level of communication is a significant 

consideration for supporting students in need of more complex supports, there is much more 

work to be done to address the problem of access Title III services for these students who 

may be English learners. Orlando and de Valenzuela (2018) explained “the link between 

literacy, language, and communication skills” (p. 21) for students who are culturally and 

linguistically diverse with complex support needs. They discussed ways to support “the 

development of communication and language skills” (p. 38) and the importance of 

“understanding an individual’s current level of communication development” (p. 38) as well 

as “individual interests, preferences, and cultural practices” (p. 38) is not only necessary but 

a human right. “To do any less diminishes the opportunities individuals with complex 

communication needs have to freedom of expression, which is one of the most fundamental 

human rights to which all people are entitled” (pp. 38-39). Therefore, ensuring that 

individualized programs include language and communication is not only necessary, but 

equitable. 

Instructional Services and Access 

Access to instructional services that respect and honor the diverse needs of students is 

an important aspect of this research. As I detailed above, there is a clear link between student 

placement and the type of instruction that students receive. These factors should also be 

linked to their individual needs, for example access to the general education curriculum and 

Title III services for English learners. When considering the fact that students with complex 

support needs are often in the most segregated settings, it is important to investigate 
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instructional services and research focused on various contexts to understand if the needs of 

these students, which may include English learners, are met. Agran et al. (2020) contended 

that the services that students with complex support needs receive as well as student 

placement has “often been based less on the students’ unique learning needs but more on 

beliefs and presumptions about student learning, entrenched school district policies that 

restrict program delivery options, and other variables unrelated to student needs” (p. 4). 

Therefore, this is an issue for students who are culturally and linguistically diverse with 

complex support needs and those who are English learners. If factors such as beliefs and 

assumptions about students and what they can do, specific student needs will not be 

addressed, and they may not receive supports and services to support academic success. For 

example, the legal requirement to receive both special education services and language 

assistance if they are identified as English learners.   

Title III services.  

Language program models used in schools vary widely (Soltero, 2004). Additionally, 

unclear definitions, programs are not uniform and often ambiguous. According to Soltero 

(2004), some common programs include: (1) dual language immersion, (2) enrichment, (3) 

heritage, (4) maintenance, (5) transitional, and (6) enrichment. Soltero identified these 

programs as either subtractive or additive. Additive bilingual education supports the 

continual use of the students first language while in contrast the subtractive model replaces 

the primary language (L1) with another (Soltero, 2004). The author listed dual language 

immersion and maintenance as additive models; conversely, English immersion, transitional, 

and ESL were identified as subtractive models. Additionally, Soltero described subtractive 

second language models as either submersion or immersion programs. In a submersion 
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program, students are only taught in English with English speaking peers (Soltero, 2004). 

Therefore, according to the author submersion is a subtractive model in which students 

receive little to no support in their native language. However, in the immersion model, 

students do receive support in their native language (Soltero, 2004).  

Two types of immersion programs widely used in the United States, English 

immersion and dual language immersion (Soltero, 2004). English immersion is viewed as 

subtractive because the student only receives limited support in their L1 language. This 

program is also short term, lasting between one to three years. In contrast, Soltero (2004) 

explained dual language immersion does utilize both L1 and L2 languages for instruction and 

is a program that is longer term, lasting between six to twelve years. Hoover et al. (2008) 

added that the philosophy of the program is very important in the immersion models. 

Furthermore, they stated if no “language maintenance philosophy” (p. 85) is utilized, then the 

program would not be fully immersive. Other factors such as teacher language ability must 

also be considered in these models as well (Hoover et al., 2008).  

Another common model used in the United States is pull-out (English as a Second 

language) ESL, according to Soltero (2004). Soltero stated ESL may be taught as traditional 

or content-based instruction. Additionally, these services can be in the form of pull-out or 

may take place in the student’s classroom (Soltero, 2004). Hoover et al. (2008) explained that 

ESL may be more practical if there are not enough students who speak one language to 

support a dual language program. However, the author argued that ESL cannot be taught 

without considering the “context of social, academic, and cognitive development” (p. 86) of 

students. To do this, ESL should be integrated into content area instruction (Hoover et al., 

2008). 
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Feasibility of either program should also be understood when choosing a model 

because conflicting schedules or student enrollment may inhibit the application of these 

programs. In the study by Kangas (2014), the author found that amount of language 

instruction provided to the student in the district she studied was undoubtedly lower than 

what the district required. 

There are barriers to language instruction programs that have been researched. Soltero 

(2004) argued unfavorable views about bilingual education as reported in the media as well 

as low performing programs have created barriers for implementation of programs. 

According to the author, this distrust creates misconceptions about the effectiveness of 

programs. Additionally, teacher views that identify language models as rivals, confine the 

programs potential (Soltero, 2004). Hoover et al. (2008) argued that bilingual education is 

controversial as spurred by the English-only movement. This is important to note because as 

I highlighted in my historical overview, the history of bilingual education as a field is 

plagued with assumptions about language that trickle down into the programs that are offered 

in schools. Furthermore, fidelity of implementation, teacher training, and quality of the 

programs should be considered. Soltero argued that research supports the effectiveness of 

some programs such as dual language models.  

Bilingual multicultural education program models used in New Mexico according to 

the New Mexico Public Education Department, Bilingual and Multicultural Education 

Bureau (2017) include: (a) dual language immersion, (b) maintenance, (c) enrichment, (d) 

heritage, and (e) transitional. Program models are designed as a “method the district uses to 

ensure that all students in bilingual multicultural education programs receive instruction 

designed to meet students’ academic and linguistic needs” (p. 35). They explained that “all 
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program models can be effective only to the extent that they are intentionally designed and 

well-implemented” (p. 29). In addition to implementation, access to these programs is an 

issue for students who are culturally and linguistically diverse with disabilities (de 

Valenzuela et al., 2006; de Valenzuela et al., 2016; de Valenzuela, 2018; Kangas, (2014); 

Romero, (2014). 

Effective Instruction and Supports. 

Researchers have studied instructional practices and supports to understand what 

works and what does not for students with disabilities to succeed academically. Copeland et 

al. (2018) stated that access to academic content such as access to literacy is a human right 

that all students should receive “regardless of ability levels and support needs” (p. 3). 

“Luckasson explained that the human right to inclusive educational opportunities for 

individuals with extensive needs for supports is the same as for individuals without 

disabilities” (Copeland et al, 2018, p.6). Thus, all students should be receiving supports they 

need academically, including language supports if needed. De Valenzuela (2018a) 

recognized that “bilingualism is a normal part of the human condition” (p. 43). She also 

stated that “understanding language development is even more complex for students with 

complex support needs” (p. 50) for example, pinpointing student exposure to English. De 

Valenzuela explained that “some people, recognizing how difficult it is for many individuals 

with complex support needs to develop language, reason that these students would find it 

much easier if they only had to learn one language-a belief that is erroneous” (p. 53). 

Because of the complexity of meeting the needs of this group of students, educators should 

focus on fostering communication development and language skills and consider “the impact 

of the context on performance and learning” (Orlando & de Valenzuela, 2018, p. 38). They 
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explained that “context consists of not only the environment, activity, people, and materials 

but also underlying assumptions about practice and the shared understanding of the 

communication partner” (Orlando & de Valenzuela, 2018, p. 38). Therefore, ensuring that 

students with complex support needs is not an easy task especially considering that this field 

of research is emerging. 

Research concerning access to inclusive instructional practices for students who may 

have complex support needs has been studied more widely due to rising concerns for this 

population of students. For example, Kurth et al. (2015) recognized through observations in 

inclusive classrooms that creative co-teaching, visual aids, and differentiated activities, for 

example, can be effective. They explained that “as the schools in the study demonstrated an 

impressive ability to integrate a wide range of supports in inclusive settings, we do believe 

these sites can eliminate any remaining segregated settings by creatively distributing 

materials across general education settings, employing role-release and collaboration to 

integrate related services, and embedding related services instruction into the ongoing 

routines of the classroom” (p. 23). Kurth et al. (2016) used a time-sampling method to study 

behaviors in the classroom related to effective instructional supports for students and 

educational experiences for high school students with significant cognitive disability. The 

three areas of focus for data collection were classroom ecology, teacher behavior, and student 

behavior. They conducted their observations in the natural setting of the students. Due to 

educational placements, many of their observations were in self-contained special education 

classrooms. They found that segregated settings did not support academic success for 

students in need of complex supports. Similarly, Klang et al. (2020) investigated instruction 

taking place for students with disabilities (e.g., intellectual disability) in both mainstream and 
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special education settings. They found that in both settings, learner-centered and teacher-

centered practices were used, however, the use of teacher-centered instructional practices 

was slightly higher in both. They did find that there were differences in social participation in 

the mainstream setting versus the special education settings.  

Access to instruction for students with complex support needs and educator beliefs 

has been studied as well. Ballard and Dymond (2017) investigated access to instruction for 

students with severe disabilities in a review of literature that examined the beliefs of 

stakeholders on the issue. They found that social inclusion is multifaceted, barriers that 

restrict access to general education curriculum exist, and that federal mandated access to 

academic curriculum is often superseded by a focus on social skills and adaptive behavior 

curriculum for this group of students.  

Current research has been conducted to link instructional practices and the 

effectiveness of literacy interventions for students early in their schooling. Hunt et al. (2020) 

conducted a study in 16 schools in three states to “investigate the efficacy of an early literacy 

intervention when it was implemented by special educators in general education classrooms” 

(p. 330) for students with severe disabilities. Similarly, they found that there is evidence that 

interventions provided in general education settings are effective in supporting academic 

achievement for students with severe disabilities. They stated that “the results of our study 

suggest that the effects of ELSB [Early Literacy Skills Builder] instruction may be 

generalized to integrated, small-group instructional contexts in general education classroom 

in which students with and without disabilities participate in lessons together” (p. 344). Hunt 

et al. explained that their findings are important because of learning opportunities for 

students with and without disabilities such as “peer modeling” (p. 344), positive interactions 
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(p. 344), and changes in the way students without disabilities view students with complex 

support needs. However, Taub et al. (2020) found that prepackaged curriculum has its’ 

problems as well. They studied the “degree of alignment between (a) lesson objectives and 

the CCSS [Common Core State Standards] that curriculum authors identified as related, (b) 

the lesson objective and the associated lessons provided in the curriculum, and (c) the CCSS 

identified by curriculum authors as related and instructional materials and strategies provided 

in the curriculum” (p. 288). They found that although published curricula “can have the 

appearance of alignment with the CCSS” (p. 292), they found they are not aligned. Taub et 

al. argued that this finding is significant because it shows that “students’ opportunities to 

learn and access to the general education curriculum and contexts, a school’s compliance 

with federal regulations and guidance, and students’ large-scale assessment scores” (p. 292) 

are affected. They recommended that curriculum used for students with significant 

intellectual disability “should be age-appropriate, have alignment to grade-level general 

education standards, ensure different objectives for different lessons, and incorporate 

effective evidence-based instructional practices and materials in their lessons” (p. 294). They 

recognized that “federal law requires all students, including those with significant intellectual 

disability, to make progress toward grade-level general education standards” (p. 284). This 

leaves a more urgent need for teachers, schools, and districts to critically assess the efficacy 

of instructional practices. Additionally, when considering cultural and language diversity for 

students with complex support needs, practices that foster the whole student should be part of 

critically analyzing the tools used in the classroom. 

Language needs should be considered in addition to disability supports for students 

with disabilities who are English learners (Lopes-Murphy, 2020). Lopes-Murphy (2020) 
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argued, “It is critical that professionals appreciate that, whether an emergent bilingual has 

low English-language needs and high disability-related needs or high English-language needs 

and low disability-related needs, such students will benefit from support to develop and grow 

in the new language, in addition to other available supports” (p. 49). The author also stated 

that “ESL teachers can unquestionably serve as cultural brokers in decisions regarding what 

services emergent bilinguals, both those with and without disabilities, should receive” (p. 

50). Practices that support both language and disability needs may include multimodal 

strategies, varying forms of expression, wait time and or processing time, use of visuals, 

attention to prior knowledge, repetition, literacy language production supports, self-

regulation supports, classroom environment, varying font usage, and assistive technology 

(Lopes-Murphy, 2020). Stockard (2020) explained, however, that the way administrators 

organize instructional settings “can influence the extent to which teachers exhibit 

implementation fidelity and, consequently, their students’ achievement” (p. 26). Proper 

organization of services in combination with suitable teacher training and time to prepare, as 

well as, receiving instruction for the “recommended amount of time” (p. 26) can more fully 

support student achievement.  Moreover, Oh-Young et al. (2020) explained the importance of 

following federal standards (e.g., Individuals with Disabilities Education Act; Every Student 

Succeeds Act) to include evidenced based practices in instruction for students with 

disabilities and students who are culturally and linguistically diverse.  

The use of culturally relevant content in instruction and multicultural education has 

been researched as a possible way to support academic success for students who are 

culturally and linguistically diverse with and without disabilities. For example, Corp (2017) 

stated the use of African American literature was relevant for the Black participants in the 
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study. The author explained that using culturally relevant texts was an important component 

of student success and engagement. Similarly, Matthews and Lopez (2019) stated that 

including culturally relevant content paired with the use of student’s heritage language 

helped students succeed in math. Raygoza (2016) incorporated a critical math pedagogy and 

cultural practices that resulted in student success in math. Comparably, Kelley et al. (2015) 

used culturally familiar reading tasks and found that student reading scores increased. 

Likewise, Alison et al. (2017) and colleagues described the significance of using stories to 

teach students who are English learners in need of complex supports (Browder et al. 2017; 

Pennington et al., 2018; Spooner et al., 2015). Knight et al. (2015) and Corp explained that 

background knowledge is an important factor for student achievement especially across 

subject areas while Curry (2016) suggested the use of firewalks as a culturally relevant task. 

Therefore, incorporating content into all areas of instruction will help to engage and promote 

student academic success for all students.   

Racism, Bias, and Other Factors 

The problem of the racialization of disability is nothing new but has a deep history 

embedded in the current educational policy and practice (Artiles, 2011). Fritzgerald (2020) 

argued that “it is more difficult to see the strongholds of racism that are embedded as 

tradition or practices that have been the bedrock of schooling for as long as any of us can 

remember” (p. xv). Racism and perceived ability are interconnected in these practices (Ferri 

& Connor, 2005). Resistance against school desegregation during the era of Brown has been 

compared by some scholars to resistance against including students with disabilities in 

general education school environments (Ferri & Connor, 2005). It is also argued that 

segregated special education classrooms are used in schools as a means of resegregating 
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based on race (Ferri & Connor, 2005) and that “racist systems still exist and need to be 

acknowledged and dismantled so that all learners will experience the freedom of learning 

without barriers” (Fritzgerald, 2020, p. xv). Recently Bal et al. (2019) contended that some 

disability categories, such as emotional disturbance, are given to students from historically 

minoritized groups. In their multilevel logistic regression analysis using state level data from 

Wisconsin, they found that African American, Native American, and Latino students were 

more likely to receive the identification of emotionally disturbed and placed in a special 

education segregated settings. Tefera et al. (2017) discussed the racialization of disabilities in 

relation to the spaces where education takes place. They explained that special dimensions 

are an important part of our human experience. The authors stated that “a critical 

examination of space provides important opportunities for new insights and understandings 

to emerge, particularly in addressing racial inequalities in education…deep educational 

inequities continue to be documented in urban locales where poverty and racial segregation 

have been present across generations” (p. 191). They argued that examining educational 

equity and disproportionality should also include an understanding of how space is used in 

our society as a barrier to access of equitable education for students who are ethnically, 

racially, or linguistically diverse. Therefore, as educators, we need to critically examine our 

assumptions about students and barriers to access if we are to meet the needs of students who 

are culturally and linguistically diverse. 

Bias is also an issue that feeds educational inequity for students with complex support 

needs. Agran et al. (2020) studied placement decisions for students with severe disabilities 

and the barriers that restricted these students from being included in instructional programs to 

support their unique needs. The authors recognized that beliefs and presumptions about 
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student learning often dictate student access to instruction. They identified six determinants 

of placement practices: “(a) perceptions of competence and resulting placement policies, (b) 

economic and demographic stratification, (c) biases, (d) teacher preparation and experience, 

(e) lack of resources and capacity, and (f) absence of knowledge of current research” (p. 6). 

Agran et al. noted that these factors are not related to educational needs but rather are 

associated with student sociocultural identity and capacity. 

The intersecting human characteristics such as disability, race, ethnicity, and 

language “contribute to and individuals’ identity and group membership” (Trainor & 

Roberson, 2020, p. 1). Additionally, that membership in a group relates to how a person 

understands ways of gaining knowledge and participating in society (Trainor & Robertson, 

2020). Moreover, this membership is connected to aspects of privilege and social status 

(Trainor & Robertson, 2020). It is important that all stakeholders in education realize the 

connection between bias, racism, student identity, and academic achievement. This may be 

accomplished through recognizing student characteristics as strengths rather than deficits that 

hinder academic success. Matthews and Lopez (2019) explained that acknowledging 

students’ heritage language in instruction and integrating cultural content, built student 

identity and was a way to “honor” (p. 72) students. They recognized that using a pedagogy 

that focused on student assets rather than a deficit approach was necessary to support student 

learning. Focusing on a students’ abilities and incorporating culture are also issues of social 

justice (Raygoza, 2016) as well as including culturally familiar tasks improve student self-

efficacy (Kelly, 2015). If instructional methods and curriculum are not culturally relevant, 

students will withdraw and will not participate (Lewis & Gómez Zisselsberger, 2019). 

However, if culturally relevant materials are used, issues of bias and negative assumptions 
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can be addressed as well as counter power dynamics that exist in instructional discourse 

(Lewis & Gómez Zisselsberger, 2019). Therefore, understanding access to instruction such as 

Title III services for students who are culturally and linguistically diverse in need of complex 

supports is multifaceted. Educational equity not only relates to laws and mandates, but also to 

the very depth of our human existence and how human struggles such as bias and racism 

intersect with everyday educational experiences, policy, and systems. 

The lack of attention to language needs of English learners may be due to deficit 

perspectives. Hollie (2018) argued that the problem of deficit perspectives of students who 

are culturally and linguistically diverse causes educators to blame students and families for 

the lack of academic success. The author explained, “the students are myopically viewed as 

lacking something” (p. 30) or categorized as “deficient, deviant, defiant, disruptive, and 

disrespectful” (p. 31.). Deficit perspectives can also trickle into placement patterns and trends 

for English learners who are also identified with a disability. Grassi and Barker (2010) 

argued that “the increasing tendency to place CLDE [culturally and linguistically diverse 

exceptional] students in monolingual English, general education classrooms illustrates a lack 

of understanding of the English language acquisition process and the supports needed to fully 

acquire a second language” (p. 24). For example, a teacher or educational diagnostician may 

view errors such as the use of the regular past tense as academic failure, when in fact those 

errors are part of the second language learning developmental process (Grassi & Barker, 

2010). Thus, district programs and the services students receive may not fully meet the legal 

requirements due to issue such as deficit perspectives.  

Because of issues such as disproportionate representation and debates on racial 

segregation, school districts are examining their policies and reinventing the way that they 
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assign students to schools (McDermott et al., 2015). Many districts are partnering with 

families to “navigate student-assignment policies” (p. 544) however, those with “less social 

capital” (p. 544) still have less access to resources and supports. Hoover and Patton (2017) 

explained that “when a diverse learners possess a disability, another dimension in teaching 

and learning emerges requiring consideration of the interaction between diversity and 

disability” (p. 13). Thus, parents of students who are culturally and linguistically diverse with 

disabilities and especially students with complex support needs, should be included in a 

deeper way to ensure that the needs of students are met. 

In the above sections in this chapter, I linked current research to inform my proposed 

research by providing a contextual background and by demonstrating how my dissertation 

research relates to existing knowledge. In the next section, I review articles that have used 

quantitative methods to explore similar phenomenon to support the use of a quantitative 

analysis to answer my research questions and further develop my exploration of educational 

equity and access. 

Quantitative Methods and Access 

It is possible to advance science and clinical practice through a systematic process in 

which the researcher can integrate real world classroom experiences as a basis for 

“understanding how to better serve” (Ledford & Gast, 2018, p. 4) students. Quantitative 

methods are also viewed as valuable and foundational in understanding and advancing 

educational research (Johnson & Christensen, 2020; Ledford & Gast, 2018), however, 

qualitative and quantitative approaches can be used in combination to verify and inform the 

other (Fetters et al., 2013). To investigate current quantitative approaches in education 
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research, I describe the method, as well as review examples of research and the methods 

used. 

Quantitative data can be defined as “numerical information that is measured or 

counted and recorded in a variety of forms, including counts, scores or ranks” (Gaciu, 2021, 

p. 5). According to Gaciu (2021), a great deal of education research is quantitative with 

analysis and interpretation of numerical data. “Due to the variability within educational data, 

the results can be examined using descriptive and inferential statistics” (Gaciu, 2021, p.4). 

The type of statistical method that is used for the analysis is dependent upon the levels of 

measurement, distribution of the data, theoretical stance, and ethical factors (Gaciu, 2021). 

Additionally, “the statistical tests will be guided throughout the research process by the 

methodological approach adopted, which in turn depends on how the research question and 

hypothesis are formulated” (Gaciu, 2021, p. 4). The most common statistical tests used in 

education research “help us to answer only one question or to make a statement about the 

probability relating the sample with the population characteristics and the extent to which the 

results may be generalizable” (Gaciu, 2021, p. 176). Examples of some of the most common 

tests for nominal measurements include: Binomial test, Chi-squared test, Cocran’s Q-test, 

and Cramérs phi or V (Gaciu, 2021). Wilcoxon signed-rank test, ANOVA, and Chi-squared 

test (multiple categories) are used most frequently for ordinal scales and distribution types, 

while t-test, z-test, One-way and Two-way ANOVA, factor analysis, and linear/multiple 

regression are listed as the most common tests for interval levels of measurement with a 

normal distribution and Sign test, Kruskal-Wallis test, and Speaman (rho) rank correlation 

test as examples of interval scales with skewed distribution (Gaciu, 2021). The following are 
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some examples of the statistical methods commonly used in quantitative studies in education 

research. 

In a study that examined educational equity by de Valenzuela et al. (2006), the 

authors investigated “the relationship between student ethnicity and language proficiency 

status with (a) number and type of disability labels, (b) access to the least restrictive 

environment, and (c) ancillary services using data from a large southwestern school district” 

(p. 425). They used school district data with the following statistical tests: (a) ANOVA, (b) 

Fisher’s exact test, (c) Chi-square tests, and (d) Cramer’s phi. Additionally, they used 

composition index, risk index, and odds ratio to examine disproportionality. Their results 

suggested that “minority students and English language learners were disproportionately 

enrolled in special education and placed in more segregated settings” (p. 425) and “a trend 

toward increased disability labels for minority students was also identified” (p. 425). Thus, 

this study is an important guide for my research using statistical measures to examine 

inequity using district level data.  

Another study that is pertinent to my proposed study is the work of Romero (2015). 

In a quantitative analysis using a causal-comparative research design, Romero (2015) 

compared the difference between identification and Title III services for English learners 

with and without disabilities using the lens of social construction of disability for the 

analysis. The tests used for this study included: (a) Pearson’s chi-square test of 

independence, (b) Fisher’s exact test, (c) risk index, and (d) composition index using de-

identified 2013-2014 school district data from a school district in the southwestern U.S. 

Romero’s research “revealed that there was a significant difference in: the proportion of 

students identified with a Primary Home Language Other Than English (PHLOTE) and 
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identified with a disability categorized as ELL from PHLOTE students without a disability 

identified as ELL” (p. v). Additionally, Romero found the “most of the 36 students exempted 

from ALS [Alternative Language Supports] were identified with a disability” (p. v). There 

was also a difference between grade levels, for students identified with Specific Learning 

Disability, and Asian students identified with a disability in comparison groups. 

One example of the use of ANOVA and other inferential statistics in education 

research is a study by Barrett et al. (2020). They used descriptive statistics, bivariate 

correlations, two-way analysis of variance (ANOVA), and multiple regression in their study 

that included student level data from 12 school districts and 10 charter schools during the 

2014-2015 school year. The data included demographic information on sex, race/ethnicity, 

and free/reduced meals status. They also looked at eligibility category, time in general 

education over a three-year span, and state assessment scores. They found that the amount of 

time students spent in general education settings was “associated with higher levels of 

proficiency on statewide assessments of reading and math” (p. 509).  

In the quantitative study by Cosier et al. (2013), they explored the relationship 

between student reading and writing achievement and the amount of time students with 

disabilities spent in general education. This longitudinal study included data from over 1,300 

school age students with disabilities across 180 school districts. This study used the 

framework of intersectionality to analyze economic and demographic factors. They 

conducted a bivariate analysis “to assess the correlations among the variables” (p. 327). 

Dependent variables included reading and math test scores, while independent variables 

included hours in general education, age, gender, language, race, socioeconomic status, and 
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disability label. The authors found that the more time students spent in the general education 

setting, the higher student achievement in mathematics and reading.  

Bal et al. (2019) used state school district data and student level data such as, 

“students’ race, gender, income, language, attendance, and academic proficiency” (p. 248) in 

their multilevel logistic regression analysis to understand disproportionality in exclusionary 

discipline practices and identification of the disability label of emotional disturbance among 

racial minorities. They first used descriptive analysis, risk analysis, and multilevel logistic 

regression for their statistical methods. They found that “African American students were 

seven times and Native American students were two times more likely to receive 

exclusionary discipline” (p. 247) and “African American students were two to three times 

more likely to be labeled as emotionally disturbed” (p. 247). 

These as well as other studies included in the above review of literature have 

informed my methods and choice of statistical tests presented in Chapter 3. In addition to 

quantitative methods commonly used in education research described above, it is important 

to highlight the significance of research on representation. The dilemma of representation 

cannot be ignored when understanding the services and programs provided for students with 

disabilities and English learners. Artiles et al. (2010) examined disproportionality between 

the years of 1968 to 2008 in relation to historical views of culture. They explained that 

“support for color-blind practices and policies justify racial disproportionality in special 

education and signal a retrenchment to deficit views about students from historically 

underserved groups” (p. 279). The authors also explained that in addition to tackling the 

problem of racism in our educational system, research and conversations that examine 

culture, power, and privilege in our schools and institutions should also occur. They 
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explained that placement patterns are not only driven by educational structures, reforms, and 

policies but also by many levels of bias. Focusing on views of culture helps to reveal the 

relationship between culture and human development, cultural funds of knowledge (e.g., 

literacy), teacher views about student failure and referrals, classroom community and culture, 

and assumptions about language (Artiles et al., 2010). This perspective would help shift the 

dilemma of placing blame on individuals and lead to an understanding of the “complex social 

and cultural worlds of schools” (Artiles et al., 2010, p. 295) as well as the power dynamics 

that feed inequality.  

Research on disproportionality has shown that students who are culturally and 

linguistically diverse have been “overidentified for special education, suggesting bias in 

referral, assessment, and placement practices…other studies, however, have suggested that 

students from racially and ethnically diverse backgrounds are not overrepresented in special 

education or may be underidentified for services” (Cruz & Rodl, 2018, p. 50). Cruz and Rodl 

(2018) examined the use of quantitative methods used in disproportionality research. They 

compared the statistical methods used in the studies and found that “there is a perceptual 

interpretive element in defining the problem of disproportionality, as the use of different data 

sets and analyses impact how both the problem and results are interpreted” (p. 50). Skiba et 

al. (2016) stressed that research on disproportionality should be careful to scrutinize 

sampling, include support from literature, and “consider the complexities of special 

education disproportionality” (p. 221). The authors explained that research, such as a 

disproportionality study by Morgan et al. (2015), should use caution when using complex 

statistical analytical procedures that do “not necessarily shed light on the multidimensional 
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aspects of disproportionality” (p. 224) or “advance the theoretical understanding of this 

predicament” (p. 224).  

Future of Current Study 

  Researchers and policy makers are met with the challenge to consider “the dynamic, 

culturally situated, and historically produced nature of difference and its consequences” 

(Artiles, 2011, p. 443) to improve the way they “productively engage with race-ability 

difference heterotopias that juxtapose incompatible spaces-the promise of educational rights 

and cultural recognition along with exclusionary and oppressive consequences” (p. 443). One 

way to do this is to look at where inequity is produced in systems and programs (Artiles, 

2011). Additionally, research in the field of education should examine and rethink structures 

that may promote inequitable access to education (Cavendish et al., 2020, de Valenzuela et 

al., 2006) such as inequality regimes (Acker, 2006) and the Matrix of Domination (Collins, 

2009). Cavendish et al. (2020) argued, “we believe that special education, as it is currently 

configured, maintains a system of traditionalist dominance that has made effective research 

on overrepresentation impossible” (p. 570). Although this dissertation research focused on 

one large school district in the southwestern United States, it furthers and broadens the 

discussion raised by Artiles (2011), Cavendish et al. (2020), Romero (2015), and de 

Valenzuela et al. (2006). This research also questioned current education structures that 

inhibit students, such as those with culturally and linguistically diverse with complex support 

needs, to access the instruction such as Title III services for English learners as required by 

law they deserve. My review of literature revealed a gap in research for this population of 

students. Therefore, this research is also an extension of the research I reviewed in this 

chapter, however, with a focus on students who are culturally and linguistically diverse ASD, 
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DD, ID, MD, or TBI. Furthermore, this can be expanded into a larger study to include 

comparisons across states in the United States. Additionally, future research might include 

other analysis such as qualitative methods. For example, including classroom observations 

such as ecobehavioral time sampling (Kurth et al., 2016) and/or interviews and focus groups 

with students and families (Harry & Klingner, 2014). Lastly, this research may lead to future 

explorations investigating district maps and access for students with disabilities who are 

culturally and linguistically like the work of White and colleagues (2020). In addition, it 

could explore student involvement and progress as well as access to instructional practices 

for students who are culturally and linguistically diverse with complex support needs like the 

work of Ruppar et al. (2020). 
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Chapter 3 

Methods 

In this chapter, I explain the procedures and methods used in my dissertation 

research. These methods are guided by my theoretical framework and research questions, 

thus following standard measures for research (McMillan & Wergin, 2010; Reid et al., 2016). 

As noted in previous chapters, I examined educational equity for students who were 

culturally and linguistically diverse students with ASD, DD, ID, MD, TBI in a large 

southwester school district during the 2018-2019 school year with a focus on (a) the 

identification of these students as English learners, (b) their access to Title III services, and 

(c) the instructional settings in which they are educated. 

My research questions were:  

(1) How did the rate of identification and enrollment (number/percentage of students 

enrolled) in Title III services for English learners who were identified with ASD, DD, 

ID, MD, or TBI compare to the rate of identification and enrollment of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities?  

(2) How did the rate of access to different education settings for students who were 

identified with ASD, DD, ID, MD, or TBI compare to rate of access of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities?  

(3) How did the rate of access to different education settings compare for students 

with disabilities according to different student characteristics (e.g., English learner 
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status, race/ethnicity, identified disabilities, eligibility for alternate assessment, 

gender, and socioeconomic status)? 

Because these questions required analysis of the relationship between two or more 

variables, I used a comparative quantitative approach. This quantitative approach is 

concerned with correlation and comparison (McMillan & Wergin, 2010). Although this 

method is commonly conducted using forms of regression for analysis (McMillan & Wergin, 

2010), the use of complex statistical analysis may not have accurately shown 

multidimensional details (Morgan et al., 2015) when looking at phenomenon such as 

representation and access Additionally, in a comparative analysis the researcher seeks to 

“provide an accurate description of how two or more groups differ on some phenomenon” 

(Morgan et al., 2015, p. 15). This process differs from experimental designs that are focused 

on cause-and-effect relationships (McMillan & Wergin, 2010). Additionally, a comparative 

analysis allows for an understanding of real-world applications and factors that predict access 

to instruction for students by “demonstrating the relationships among variables” (Johnson & 

Christensen, 2020, p. 37).  

I requested and received disaggregated student-level data that included variables each 

with characteristics or conditions that were categorized, for example by gender or age. I 

determined if correlation existed between variables but did not assume they were causally 

related (Frankfort-Nachmias & Leon-Guerro, 2015). Thus, I did not infer “that one variable 

causes the other based on the correlation between variables” (p. 454) to prevent spurious 

causal links (Frankfort-Nachmias & Leon, Guerro, 2015). The use of variables in quantitative 

research is a foundational element of both nonexperimental and experimental components 
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(Johnson & Christensen, 2020). Therefore, I determined that using a quantitative approach 

was merited for an analysis using variables. 

The statistical tests I used allowed me to understand if there was a “significant 

relationship between two variables” (Frankfort-Nachmias & Leon-Guerro, 2015, p. 389). 

Frankfort-Nachmias and Leon-Guerrero (2015) explained that quantitative research is used 

“to answer research questions, [and] we cannot rely on reasoning, speculation, moral 

judgment, or subjective performance” (p. 3). Likewise, the authors posited that in social 

scientific inquiry, the research relies on finding relationships between characteristics 

individuals possess to empirically test a hypothesis. Furthermore, in the field of social 

research, theories explain patterns that exist in society as well as “causal relations between 

variables” (Frankfort-Nachmias & Leon-Guerrero, p. 7). In nonexperimental designs, 

statistical analysis is used to determine whether results are statistically significant (McMillan 

& Wergin, 2010). According to the authors, consumers of research should question the 

statistical tool used for the correlational or comparative study, how it was used, by whom, 

and whether the results were valid and reliable. Because of this, I critically examined the 

statistical tools I used, confirmed appropriate use by meeting with statistical procedures 

experts, such as meeting with my dissertation committee members, Sociology faculty 

members, and the UNM Math and Statistics Department Statistics Consulting Clinic, to make 

necessary adjustments to my statistical procedures. The tools I used were chosen based on 

the quality and type of data that I received from the school district as well. At that point, I 

determined which statistical tests were best with support from my statistic mentors.   

School District Demographics 
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The data used for my analysis was collected by a large school district in the 

southwestern United States with a high population of students who are culturally and 

linguistically diverse. The population of the city where the district is located was estimated at 

560,504 in 2019 with a median age of 37.3 (U.S. Census Bureau, n.d.). Fifty-two percent of 

the population was female in 2019, 49% Hispanic, 38% White alone not Hispanic or Latino, 

and the median household income for the city’s population was $55,567 (U.S. Census 

Bureau, n.d.). Additionally, the census indicated that 16% of the population is below the 

poverty line including 22% of children identified as living in poverty that year. In 2019, 

27.5% of the population five years and older spoke a language other than English and 21.4% 

of those people spoke Spanish (U.S. Census Bureau, n.d.). 

The district is the largest in the state of New Mexico, with an estimated enrollment of 

74,497 students based on October 2019 official enrollment counts (SAPRHub, 2019a). Of 

this student population, 66% received free/reduced-price lunch, 17% were English learners, 

and 20% received special education services. At that time, the racial/ethnic breakdown of the 

district was: 66.3% Hispanic, 20.7% White, 8.8% Tribal affiliation, 4.7% American 

Indian/Alaskan Native, 2.6% Black/African, 2.1% Asian, and 0.1% Native Hawaiian or 

Other Pacific Islander (SAPRHub, 2019b). Due to the COVID-19 pandemic and resulting 

difficulties in collecting some student data since the inception of the pandemic, I requested 

data from the end of the 2018-2019 academic year data reporting period, which, according to 

district personnel was the most recent complete dataset.  

Data Collection and Recording 

In this study, I followed best practices in data collection and recording for 

quantitative research, including in the use of formal instruments and procedures such as a 
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using a codebook to track recoding, use of a widely recognized statistical analysis program, 

using a formal data request with the district, and completed district guidelines for approval 

(Glesne,1999). I followed the formal request for data at the school district which included 

approval from the district review board and approved documentation from the Institutional 

Review Board at the University of New Mexico. I requested disaggregated and de-identified 

student level data from the end of the 2018/2019 school year for all K-12 students enrolled in 

the district at that time. Additionally, I clarified that I recognized that not all students in the 

district had data for all variables as not all were English learners or received special 

education services. I therefore requested different types of data for three different sets of 

students: (a) all students in the district; (b) all students who were possible, identified, or 

exited English learners (qualified to be administered the WIDA Screener); and (c) students 

who were receiving special education services during the 2018-2019 academic year. Please 

see Table 1 for the data requested for each of these three groups. 

I requested the following data for my analysis for all students: 

Table 1 

Data Requested from School District for 2018-2019 

All Students Potential English Learners Students Receiving Special 

Education Services 

   

Date of birth Date of administration of 

WIDA Screener 

All assigned special  

education eligibilities 

 

Grade level English learner status at 

time of screening 

 

Primary disability 

Gender Data of most recent WIDA 

ACCESS or Alternate 

ACCESS information 

LRE data/educational setting 

(e.g., percent of time in 

general education or 

segregated setting) 
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Race/ethnicity Current language 

proficiency levels 

Special education 

instructional program (e.g., 

Intensive Global Support 

Services) 

 

School attending If not administered language 

proficiency test, reason code 

for non-administration 

 

Funding level (A-D) 

New Mexico Language 

Usage information 

Whether enrolled in English 

language assistance program 

Provision of 

ancillary/related services 

(e.g., speech-language 

pathology services, physical 

therapy) 

 

 Type of program and 

program intensity 

Frequency, location, and 

duration of special education 

and ancillary services 

 Whether exempted from 

ESL/Bilingual education 

program by parental request 

 

  

Whether exited from 

English learner services 

 

  

If exited, data when exited 

 

 

 

Data Security, Privacy, and Confidentiality 

 I ensured that these data were secure and confidential by requesting data that was de-

identified (e.g., without student names) to support anonymity and confidentiality. The data 

was stored in my personal computer which is password protected and backed up to Microsoft 

OneDrive via UNM’s Office 365. All notes and computations were stored on my personal 

computer without student identifiers attached. This included the use of Excel spreadsheets, 

Microsoft Word documents, and data in statistical software, such as STATA which was 

installed on my personal computer. Additionally, access to the data was limited to those 

approved for access on the project IRB protocol (e.g., dissertation committee members).  
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Data Processing and Analysis 

The primary paradigm that guides quantitative research is a positivist approach 

assuming that lived reality can be measured, quantified, observed, and is fixed (Glesne, 

1999). However, because I do not subscribe to these underlying assumptions, I used the 

theoretical lens of DisCrit and the perspective of intersectionality to guide my analysis. 

Garcia et al. (2018) studied how the use of DisCrit can help to progress quantitative research. 

They stated that “quantitative approaches cannot be adopted for racial justice aims without an 

ontological reckoning that considers historical, social, political, and economical power 

relations” (p. 155). Thus, my analysis accounted for additional factors that came into play 

when trying to understand access to Title III services for students who were culturally and 

linguistically diverse with ASD, DD, ID, MD, or TBI. I investigated the relationship between 

students’ disability labels and their access to instruction (i.e., least restrictive environment, 

general education setting, Title III services) and how the disability label or category itself 

may be contributing factor to educational inequity. In addition, my use of DisCrit allowed me 

to consider the efficacy of education systems and programs students who are culturally and 

linguistically diverse with ASD, DD, ID, MD, or TBI receive. To maintain reliability and 

assure validity of results, I was attentive to the details of the “design and procedures to 

ensure accuracy and replicability” (Reid et al. 2016, p 14). Furthermore, I identified and 

addressed statistical assumptions especially in second-language research to support the 

validity of the research (Hu & Plonsky, 2021). For example, the use of graphics such as 

histograms and scatterplots to show data visually to support greater transparency of statistical 

analysis was used for my analysis during the screening process. Abulela and Harwell (2020) 

explained that it is important that researchers do not “underemphasize four important 
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methodological components impacting the validity of inferences: (a) quality of constructed 

measures, (b) proper handling of missing data, (c) proper level of measurement of a 

dependent variable, and (d) model checking” (p. 59). To examine the quality of constructed 

measures, I thoroughly researched current uses of the measures and consulted with statistics 

mentors to confirm my understandings and use of the measures. Additionally, I sent example 

tables to my sociology statistics professor, with whom I took two advanced statistics courses. 

He validated my use of cross-tabulation with Peason’s chi-squared test of association. He 

also approved with my construction of tables and reporting of statistical significance. I also 

conferred with him about missing data. To identify missing data, I asked questions suggested 

by Long and Freese (2014) including: (a) “What percentage of cases are missing for each 

variable?” (p. 95), and (b) “What patterns of missing data are there among variables? For 

example, do missing values on one variable tend to occur when there are missing values on 

some other variables?” (p. 95). I also investigated if the dependent variable was the proper 

level of measurement for the analyses I was considering. For example, whether the variables 

had meaningful means to to use ANOVA or the T-test statistics. Through tables, research, 

and consultation with statistics mentors, I determined that cross-tabulation was the most 

appropriate method to uncover phenomenon that may be otherwise hidden with more 

advanced statistical analysis. Because I clearly documented each statistical test with the use 

of do-files, I was able to work with statistics mentors to ensure that the correct test or model 

was being used and to check for fit of the model. Thus, I was careful to emphasize these 

components to ensure reliability and validity of my research and methods.  

The first step in processing the data was to ensure that the data was consistent and 

usable through data cleaning. I removed errors and checked for inconsistencies, removed 
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duplicates as necessary, identified missing data, and kept record of error trends. Much of the 

data cleaning process was done in STATA where I uploaded the district level data. Using the 

codebook function, I inspected the data for abnormalities, became familiar with the dataset, 

and familiarized myself with each variable. In addition, I created dot plots to visually view 

the data and check for outliers. I created a log based on the information from the STATA 

codebook, metadata provided by the district, and data labels from the Excel spreadsheet 

provided by the district. I followed the suggested procedures for managing the data provided 

by Long and Freese (2014) which included: (a) “ensuring replicability by using do-files and 

log files for everything” (p. 40); (b) documenting do-files allowed me to remember “what we 

did and why we did it (or for sharing our code with others)” (p. 40); (c) keeping a research 

diary that included every program I ran, research decisions, and files that were created; (d) 

developed a “system for naming files” (p. 40); (e) used “new names for new files” (p. 41); (f) 

used variables labels; (g) double checked each new variable I used; and (h) practiced “good 

archiving” (p. 40) that included using “an orderly set of directories and filenames” (p. 41); 

and backing up my files regularly, such as with use of One Drive. In doing these things, I 

increased the “reliability and replicability” (p. 41) of my analyses. I organized data labels and 

entered this information into a table to categorize the data by field letter, field name, 

definition, codes, and data requested. In this table I also identified the levels of measurement, 

for example, listing whether a variable is nominal, ordinal, or interval-ratio. Nominal 

measurements included data that does not “have an implicit or natural order, rank or value” 

(Gaciu, 2021, p. 6). Measurements that are ordinal indicated “the relative position of the 

individuals or objects concerning a specific attribute and a specific progression or ordering 

(increasing or decreasing)” (Gaciu, 2021, p. 7) and could be rank ordered, for example the 
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Likert scale. Interval/ratio scale included data that could be classified and ordered into 

categories with “equal intervals between the units of measurement” (Gaciu, 2021, p. 7). Ratio 

measurements included variables with a true zero, 0.0.  

I recoded the data by assigning numerical codes for categories (Gaciu, 2021) for 

analysis using STATA and logged in a codebook created in Word and stored on my personal 

computer. For example, dichotomous variables such as gender were coded using the number 

0 for female and 1 for male. I noted all coding and data management decisions in a codebook 

binder and tracked them by the date they were conducted. STATA logs and do-files were 

also saved as documents on my personal hard drive. 

I used Stata17 with the upgrade, SPost 13, for my statistical analysis. I followed 

guidance provided by Long and Freese (2014) for use of commands and to address statistical 

issues. Commands and models were loaded in the program in do-files with the date they were 

completed. These do-files were reviewed in consultation with statistical procedures experts, 

such as my dissertation committee members, Sociology faculty members, and the UNM 

Math and Statistics Department Statistics Consulting Clinic, for cross-checking of my 

statistical measures. 

I first analyzed the data by creating cross-tabulation and tables of descriptive 

statistics. In this way, I was able to “organize and describe the data collected” (Frankfort-

Nachmias & Leon-Guerrero, 2015, p. 18). Next, I used more advanced cross-tabulation 

tables with Chi-square statistical test to determine relationships between variables. For 

example, I used bivariate tables, which is a “statistical method designed to detect and 

describe the relationship between two nominal or ordinal variables” (Frankfort-Nachmias & 

Leon-Guerrero, 2015, p. 304). A bivariate table “displays the distribution of one variable 
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across the categories of another variable” ((Frankfort-Nachmias & Leon-Guerrero, 2015, p. 

307). For example, a student’s disability/no-disability and administration of the WIDA 

ACCESS. I first created a table with the individual results and classified them according to 

joint scores. I then organized the results in a larger table. I converted the raw frequencies to 

percentages using STATA because percentages are “especially useful for comparing two or 

more groups that differ in size” (Frankfort-Nachmias and Leon-Guerrero, 2015, p. 308). I 

calculated the percentages within each category of the independent variables and then 

compared the percentage across different categories of the independent variable. According 

to the authors, cross-tabulation is “a technique for analyzing the relationships between two 

nominal or ordinal variables that have been organized in a table” (p. 304). For each of these 

tabulations, I determined what my independent and dependent variables were and created a 

bivariate table. For example, I created a table to understand the relationship between 

race/ethnicity and English language assistance program type. Next, I calculated and analyzed 

the data by “comparing the percentage point difference for different categories of the 

independent variable” (Frankfort-Nachmias & Leon-Guerrero, 2015, p. 308). The 

determination of which variables to compare and the distinction between dependent and 

independent variables was guided by my research questions and theoretical lens. The 

analyses I performed attempted to answer whether there was a relationship between 

variables, the strength of the relationship, and the direction of the relationship. For instance, 

Frankfort-Nachmias and Leon-Guerrero explained a positive relationship exists “between 

two variables measured at the ordinal level or higher in which the variables vary in the same 

direction” (p. 318) while in a negative relationship, the variables “vary in opposite 

directions” (p. 318). Additionally, the authors explained that use of elaboration allows the 
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researcher to further investigate the relationship between variables with the use of control 

variables, which “represents an alternative explanation for the bivariate relationship” (p. 319) 

and to test for non-spuriousness.  

I used the p-value less than 0.01 (p≤ .01) to determine statistical significance and to 

reject the null hypothesis. Using this level of p-value aided me in avoiding Type 1 errors (de 

Valenzuela et al., 2006). Using a more stringent p-value decreased the chance that the 

correlation I found was just due to chance especially when running several statistical tests 

with a large dataset. 

Chi square test was used to test statistical significance because it was more 

appropriate for large samples. This measure was used for hypothesis testing and statistical 

independence (Frankfort-Nachmias & Leon-Guerrero, 2015). The Chi-square test may also 

be “applied to the distribution of scores for a single variable” (p. 350) to test the goodness-of-

fit (Frankfort-Nachmias & Leon-Guerrero, 2015). 

 The table below illustrates which statistical tests I used in relation to each research 

question.  

Table 2  

Statistical Tests Related to Research Questions 

Research Question Statistical Test 

How did the rate of identification and enrollment 

(number/percentage of students enrolled) in Title III  

 

services for English learners who were identified with ASD, 

DD, ID, MD, or TBI compare to the rate of identification 

and enrollment of other English learners in these programs  

who were (a) identified with other disabilities and (b) not 

identified with disabilities? 

 

Disproportionate identification 

 

Cross-tabulation; Chi-

square; Frequency Tables 
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How did the rate of access to different education settings 

for students who were identified with ASD, DD, ID, MD, 

or TBI compare to rate of access of other English learners 

in these programs who were (a) identified with other 

disabilities? 

 

Disproportionate access to educational services and 

educational setting 

 

Cross-tabulation; Chi-

square; Frequency Tables 

 

How did the rate of access to different education settings 

compare for students with disabilities according to different 

student characteristics (e.g., English learner status, 

race/ethnicity, identified disabilities, eligibility for alternate 

assessment, gender, and socioeconomic status)? 

 

 Disproportionate access to educational setting by EL 

status, race/ethnicity and level of supports 

 

Cross-tabulation; Chi-

square; Frequency Tables 
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Chapter 4 

Results 

The purpose of this study was to understand educational equity for culturally and 

linguistically diverse students with ASD, DD, ID, MD, or TBI in a large southwestern school 

district during the 2018-2019 school year by analyzing: (a) the identification of these 

students as English learners; (b) their access to Title III services; and (c) the instructional 

settings in which they are educated. The research questions that guided my analysis were:  

 1. How did the rate of identification and enrollment (number/percentage of students 

enrolled) in Title III services for English learners who were identified with ASD, DD, 

ID, MD, or TBI compare to the rate of identification and enrollment of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities? 

2. How did the rate of access to different education settings for students who were 

identified with ASD, DD, ID, MD, or TBI compare to rate of access of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities? 

3. How did the rate of access to different education settings compare for students with 

disabilities according to different student characteristics (e.g., English learner status, 

race/ethnicity, identified disabilities, eligibility for alternate assessment, gender, and 

socioeconomic status)?  

In the next section, I discuss the data I received from the district, issues with the data that I 

received, and the cleaning and screening process to prepare the data for analysis. 

Additionally, I present descriptive statistics for an overview of the demographics in the 
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district, languages spoken, and information on recoding to only include K-12 students. I then 

present the results related to my research questions including: (a) Question 1: Identification 

and enrollment in Title III services; (b) Question 2: Setting and Access; and (c) Question 3: 

Analysis of relationships between student characteristics. 

Data Received 

I received the requested data from the school district on November 10, 2021. 

According to the district, the data were gathered and compiled by the district’s Strategic 

Analysis & Program Research department. The data was pulled from the Student Teacher 

Accountability Reporting System (STARS) state data reporting system, and according to the 

district, was analyzed for inclusion and accuracy of data between October 15th and November 

2nd, 2021. In addition to the data gathered from STARS, the district provided Language 

Usage Survey data from the Student Information Systems for active students in the 2021-

2022 school year. Upon reviewing data I received, I found some inconsistencies. In the 

following section, I discuss issues with the data and the decisions I made to reconcile these 

issues. 

Issues with the Data Received 

There were both expected and unexpected inconsistencies in the data, for a variety of 

reasons, such as missing data, incomplete data, and data that differed over time as data 

collection procedures changed. To explore missing data and reasons for missingness I first 

created a data codebook in STATA. To identify missing data, I asked questions suggested by 

Long and Freese (2014) which include: (a) “What percentage of cases are missing for each 

variable?” (p. 95), and (b) “What patterns of missing data are there among variables? For 

example, do missing values on one variable tend to occur when there are missing values on 



112 

 

some other variables?” (p. 95). I determined that the missing data was missing at random 

(MAR), meaning “that the data are missing in a way that unbiased predictions of missing 

values can be made from other variables in the dataset itself” (Long & Freese, 2014 p. 95).  

Additionally, some of the data may have been missing because of enrollment dates. For 

example, the district noted that in 2018-2019 there may not have been Language Usage 

Survey data for students who had graduated. The district also noted that before 2016, schools 

used a different survey in the district called the Home Language Survey. After 2016, the 

Language Usage Survey included “other questions” (questions 8 through 12) that provided 

additional information to the school district. However, the main questions, 1 through 7, were 

included in both surveys. Therefore, parents who enrolled their child in the district prior to 

2016 would have answered fewer questions on their child’s Home Language Survey, 

therefore those data were missing from the dataset for 30,011 students. Due to the 

inconsistencies in the Language Usage Survey data provided, I chose not to use these data 

when analyzing the identification of students as English learners for this research.  

The English language proficiency assessment data provided by WIDA were also 

problematic. The district personnel specified that Alternate ACCESS Scores were drawn 

from scores sent to the district by WIDA. Additionally, they stated that data provided for the 

WIDA ACCESS Placement Test (W-APT), the WIDA screener, did not include students who 

were administered the alternate ACCESS. Although my primary analysis was originally 

focused on students with complex support needs. However, it was not possible to examine 

this population directly due to the data I received. Therefore, I chose to focus on the specific 

disability labels of ASD, DD, ID, MD, or TBI, although this cluster of disabilities is often 

associated with the term complex support needs, recognizing that a significant number of 
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students within these disability categories likely do not have complex support needs. This is 

especially true for students identified with ASD, DD, and ID. Additionally, I chose not to use 

Alternate ACCESS eligibility as a proxy for complex support needs due to insufficient data 

provided by the district. For example, I was unclear how students eligible for the Alternate 

ACCESS were screened. I did not have access to data that would have allowed for a 

comparison of those who took the Alternate ACCESS versus the non-Alternate ACCESS. I 

also did not have access to clear data on who took the Alternate ACCESS and who took the 

non-Alternate ACCESS. I was only provided language proficiency scores for students who 

took the Alternate ACCESS for the 2018-2019 school year. Additionally, data appeared to be 

missing on students’ eligibility to take alternate assessments. 

Cleaning and Screening 

I identified additional inconsistencies in the data during the process of cleaning and 

screening the data. For example, I found that reading, speaking, listening, and writing scores 

from the non-Alternate English proficiency assessment were provided for only 53 students, 

which is much fewer than anticipated. In addition, that the data indicated that 108 students 

took the Alternate ACCESS that school year. Given that the number of students who took the 

Alternate ACCESS should be considerably lower than the number of students who took the 

non-Alternate test, this information provided by the district could not be considered accurate. 

These discrepancies have occurred because the data was provided from WIDA, which is an 

agency outside of the district. This may also have caused un-matched cases when the dataset 

was compiled. I contacted the district to address the inconsistencies, however due to a data 

breech, the data could not be accessed at that time. Due to the issues, I chose not to use the 

data from these variables for my analysis.  
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The district also provided descriptions and valid values for each variable by providing 

tables. I used this information during the cleaning and screening process and noted the 

information in my codebook. The cleaning and screening process also allowed me to become 

familiar with and understand how the variables were coded. I recoded variables as necessary 

to run statistical tests in STATA, the data analysis program I used, for example the variable 

for primary home language spoken by students contained 101 languages reported by the 

district. I left the first seven most spoken languages as is and combined the remaining 94 

languages to create a group labeled “other” to create a new variable.  

During the cleaning and screening process, I compiled a list of questions and sent them by 

email to the district contact for clarification. I met with the district contacts by Zoom to 

discuss the questions. Following this, the district agreed to provide an updated dataset, which 

I received on February 1, 2021. Those data were drawn from the 40-day count; thus, they 

were not comparable with the previous dataset I had cleaned and screened. The variables 

were the same except the dataset also included information about schools that had bilingual 

education programs. I decided not to use this variable for my analysis because I was not 

examining specific schools due to concerns about protecting student anonymity. Therefore, I 

used the original dataset provided by the district in November 2020 for the analyses I report 

below. District personnel also provided me with a document explaining the district’s 

identification and placement process for English learners, which I used during the data 

analysis process to understand the district’s policies for supporting English learners. This 

document clarified some of the questions I had, for example, the types of Title III services 

provided in the district. Title III services, Language Instruction for English Learners, and 

Immigrant Students program, are a part of ESSA that provides federal funding and grants to 
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state and local education agencies to support English language assistance programs, for 

example English Language Development (ELD). According to the district, ELD pull-out 

course and sheltered instruction in content areas provided English language instruction for a 

minimum of 45 minutes in a self-contained elementary based setting. Students received 

instruction and provided services based on the English language proficiency level of the 

student and provided sheltered instruction in content areas. Integrated ELD was provided to 

students at the secondary level during an English Language Arts (ELA) course and sheltered 

instruction in content areas. The district variable codebook explained that a student that is 

nearing proficiency in English received instruction in an integrated ELD-ELA course at the 

middle school and high school level and sheltered instruction in content areas. It is important 

to note that according to the district provided document, they made a shift from to English as 

a Second Language (ESL) instruction to ELD in 2018-2019. A district representative also 

stated that bilingual education is not part of the Title III services provided by the district but 

is separate from these services. 

 Additionally, because I was not able to get other data such as parent educational 

attainment to help identify socioeconomic status, I included participation in the national 

lunch program in my analysis. According to the United States Department of Agriculture 

(2017), families qualify for the lunch program if their household income is “at or below 130 

percent of the Federal poverty level are eligible for free meals” (p. 2). 

Statistical Analyses 

Following the cleaning and screening process, I first used descriptive statistics to 

understand the general characteristics of the students in the district. Then, I used cross-

tabulation comparisons related to each of my three research questions. In the next sections, I 
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first provide descriptive statistics of the demographics in the district, an overview of 

languages spoken by all students in the district that year, and the process of recoding to only 

include K-12 students. I then present the results related to each research question: (a) 

Question 1: Identification and enrollment in Title III services; (b) Question 2: Setting and 

access; and (c) Question 3:  Analysis of relationships between student characteristics.  

Descriptive Statistics.  

 The data provided by the school district included all students during the 2018-2019 

school year with a total of 80,027 observations. Table 3 provides basic descriptive statistics 

of all students in the dataset, including their gender, race/ethnicity, participation in free and 

reduced lunch, English learner status, participation in special education, and gifted 

participation. 
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Table 3 

Demographic Information, 2018-2019  

Gender Percent 

Female 37,845 (48.7%) 

Male 39,806 (51.2%) 

Race/Ethnicity 

American Indian/Alaskan Native 3,625 (4.6%) 

Asian 1,719 (2.2%) 

Black/African American 1,974 (2.5%) 

Hispanic 49,785 (64.1%) 

Native Hawaiian or Other Pacific Islander 62 (0.08%) 

White 15,845 (20.4%) 

Two or more races  4,641 (5.9%) 

Free and Reduced Lunch  

Free 

 

51,434 (66.2%) 

Reduced-Price 2,249 (2.9%) 

Not Participating  23,968 (30.8%) 

English Learner (EL) Status  

Current EL 13,442 (17.31%) 

Not Current EL 64,209 (82.6%) 

Special Education  

Students with Disabilities 14,530 (18.7%) 

Regular Education and Gifted-only students 63,121 (81.2%) 
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Table 3, cont. 

 

Gifted Participation  

In Program 4,711 (6.0%) 

Not in Program 72,940 (93.9%) 

 

Note: Data was presented similarly to how the district reports demographic information. 
 

This overview of demographic information shows that there were slightly more male than 

female students in the population that school year. The three highest reported race/ethnicity 

groups were Hispanic (64.1%), White (20.4%), and American Indian/Alaskan Native (4.6%). 

Table 3 also shows that 66.2% of students participated in the free lunch program. 

Additionally, 17.3% of the student population were identified as English learners, 18.7% 

were identified as with a disability, and 6.0% were in the gifted program.  

Languages Spoken in the District. 

To explore what languages were spoken by district students, I created a table to list 

the seven most spoken languages as reported by the district that school year. Although there 

were 101 languages reported as spoken by student as their home language that year, I re-

coded the remaining languages as other. Table 4 shows that the language reported as spoken 

by the largest number of students is English (77%), followed by Spanish (19.1%), 

Vietnamese (0.5%), and Navajo (Diné) (0.4%). 
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Table 4 

Number and Percent of Students and Home Language Spoken in the District in 2018-2019 

Home Language Number                               Percent 

English 60,496 (77.9%) 77.9% 

Spanish 14,892 (19.1%) 19.1% 

Vietnamese 420 (0.5%) 0.5% 

Navajo (Diné) 382 (0.4%) 0.4% 

Arabic 253 (0.3%) 0.3% 

Farsi-Persian 121 (0.1%) 0.1% 

Tongan 110 (0.1%) 0.1% 

Other 772 (1.6%) 1.6% 

 

Recoding to Include K-12 Students. 

Because the analyses I conducted for this dissertation only included grades K-12, I 

removed all data for Pre-K students (see Table 5), which was 3.0% of the original dataset, 

leaving only K-12 students in the data that I analyzed.  
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Table 5  

Grade Level 2018-2019 

Current grade level Number Percent 

   

  PK 2,376 3.0% 

  KF 5,921 7.4% 

  1 6,060 7.6% 

  2 6,165 7.7% 

  3 6,266 7.8% 

  4 6,717 8.4% 

  5 6,988 8.7% 

  6 6,136 7.7% 

  7 5,765 7.2% 

  8 5,780 7.2% 

  9 5,955 7.4% 

  10 5,756 7.2% 

  11 5,037 6.3% 

  12 5,105 6.4% 

  Total 80,027 100.0% 

 

Question 1: Identification and Enrollment in Title III Services 
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My first research question focused on the rate of identification of students as English 

learners and enrollment (number/percentage of students enrolled) in Title III services for 

English learners who were identified with ASD, DD, ID, MD, or TBI. These Title III 

services (e.g., ELD) are also referred to as Title III services. I also included a comparison to 

the rate of identification and enrollment of English learners in these programs who were (a) 

identified with other disabilities and (b) not identified with disabilities. Other disability 

categories include: Deaf-Blindness (DB), Emotional Disturbance (ED), Hearing Impairment 

(HI), Other Health Impairment (OHI), Orthopedic Impairment (OI), Speech or Language 

Impairment (SLI), Specific Learning Disability (SLD), and Visual Impairment (VI). While 

students may be identified with more than one disability, for the purposes of this dissertation, 

I only considered the primary disability provided in the dataset, which the district stated is 

determined in the students’ IEP or multidisciplinary team (MDT). I began this analysis by 

exploring identification of students as having a primary home language other than English. 

This analysis is important as it flags students as potential English learners and triggers the 

administration of English language proficiency screening. These analyses were followed 

analysis of (a) parent refusal of Title III services for their students with disabilities and (b) 

rates of students with disabilities exiting Title III. 

Primary Home Language Other Than English. 

I explored the group of students who were identified by the district as having a 

primary home language other than English, both overall and according to disability label. 

Table 6 shows that in 2018-2019, 17,651 students had a language other than English as their 

primary home language. This represents approximately 22% of the 77,651 students enrolled 

in the district. Table 7 shows the comparison of student status related to disability and 



122 

 

primary home language. The results suggests that a similar percentage of students are 

identified with a disability who come from primarily English-speaking homes (18.9%) and 

homes with a primary language other than English (17.8%). Table 8 shows a comparison 

between student’s primary disability and primary home language. The percentage of students 

in each disability category with a primary home language other than English ranged from 

0.0% to 73.5%. The group of students with the highest number of students with a primary 

home language other than English was SLD (73.5%). Of students with ASD, DD, ID, MD, or 

TBI, primary disabilities that often indicate more complex support needs, approximately 

14.3% total students were also identified as having a primary home language other than 

English (see Table 8). 
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Table 6 

Number and Percent of Students Identified as having a Primary Home Language Other Than English in 2018-2019 

PHLOTE Number Percent 

 

English is primary home language 

 

60,496 

 

77.9% 

 

Primary home language other than English 17,155 22.0% 

   

 

Note. PHLOTE = primary home language other than English. 

Table 7 

Number and Percent of Students Receiving Special Education Services from Primarily English Speaking and Non-Primary 

English-Speaking Homes in 2018-2019  

PHLOTE Status 

 

 

Special Education 

 

                          No                                                  Yes 

 

English is primary home language 

 

49,035 (81.0%) 

 

11,461 (18.9%) 

 

Primary home language other than English 14,086 (82.1%) 3,069 (17.8%) 

   

 

Note. PHLOTE = primary home language other than English.
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Table 8 

Number and Percent of Students with Disabilities, With and Without a Primary Home Language Other than English, Across 

Disability Categories in 2018-2019 

PHLOTE 

 Primary Disability 

 

 AU DB DD ED HI ID MD OHI OI SL SLD TBI VI 

English is 

primary 

home 

language 

963 

8.4% 

1 

0.0% 

436 

3.8% 

491 

4.3% 

73 

0.6% 

458 

4.0% 

182 

1.6% 

935 

8.2% 

53 

0.4% 

891 

7.8% 

6,837 

60.0% 

33 

0.2% 

40 

0.3% 

Primary 

home 

language 

other than 

English 

137 

4.4% 

 

 

 

 

0 

0.0% 

96 

3.1% 

58 

1.8% 

17 

0.5% 

157 

5.1% 

40 

1.3% 

113 

3.6% 

7 

0.2% 

165 

5.3% 

2,255 

73.5% 

13 

0.4% 

9 

0.2% 

              

 

Note. PHLOTE = primary home language other than English. Primary disability as determined in the IEP or MDT. AU = Autism; 

DB = Deaf-Blindness; DD = Developmental Delay; ED = Emotional Disturbance; HI = Hearing Impairment; MD = Multiple 

Disabilities; OHI = Other Health Impairment; OI = Orthopedic Impairment; SL = Speech or Language Impairment; SLD = 

Specific Learning Disability; TBI = Traumatic Brain Injury; VI = Visual Impairment. Title III is a federal grant program which 

provides federal money to states for the education of English learners.
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Parent Refusal of Title III Services. 

In this section, I report the results of analyses related to parent refusal of Title III 

services. This variable included those students whose parents provided notice in writing, 

using a district provided opt-out form, that they did not want their child to receive Title III 

services. Using cross-tabulation tables and the Pearson Chi-squared statistical test for 

association, I compared parent refusal for students with and without identified disabilities 

followed by a comparison across all students’ primary disability categories. I also examined 

the number of students with parents who did not opt out of Title III and the type of English 

language assistance services they participated in. The results of the comparison of the rate of 

identification and enrollment (number/percentage of students enrolled) in Title III services 

for English learners identified and not identified with disabilities (see Table 9), suggested 

that parents with a child with a disability were much more likely to opt out of Title III 

services (30.9%) than parents with a child who was an English learner with no disabilities 

(13.4%). 

Table 9 

Number and Percent of English Learners With and Without Disabilities Eligible for Title III 

Services and Program Type in 2018-2019 

Title III Special Education 

 No Yes 

   

Parent Refusal 1,308 (13.4%) 

 

1,146 (30.9%) 

 

ELD Block & Sheltered  6,112 (62.7%) 1,586 (42.7%) 

Integrated ELD  2,314 (23.7%) 976 (26.3%) 

Total 9,734 (100%) 

 

3,708 (100%) 
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Table 9, cont. 

Pearson chi2(2) = 643.8381 Pr = 0.000 

Note. ELD = English Language Development Title III is a federal grant program which 

provides federal money to states for the education of English learners. Parent Refusal = 

received writing from parent (opt-out form ELD). Block & Sheltered Instruction for 

elementary grades only. Integrated ELD Instruction for secondary grades only. 

The results of the comparison of parent refusal of Title III services across primary 

disability categories suggested there is a significant relationship (p< .001) between the type 

of disability a student is identified with and their identification as an English learner and 

subsequent enrollment in Title III services (see Table 10). The analyses revealed the 

following relationships. The percentage of parents who opted out of services for their child 

ranged from 8.5% to 85.7%. Overall, parents of students identified with SLI were least likely 

to opt out of Title III services (8.5%) and parents of students with VI were most likely to opt 

out of Title III services (85.7%). Parents were significantly more likely to opt out of English 

language assistance for their child if their child was identified with ASD, DD, ID, MD, or 

TBI. For example, 61.2% of parents of students identified as opted out of services for their 

child. Similarly, students identified with ASD (46.3%), MD (76.9%), and TBI (53.3%) had 

parents who were more likely to opt-out of these services. Students identified with DD 

(12.2%) were not as likely to have parents who opt-outed of services. Overall, parents of 

students identified with SL were least likely to opt out of Title III services (8.5%) and parents 

of students with VI were most likely to opt out of Title III services (85.7%).  

Of those students with parents who did not opt out of Title III services, students 

identified with DD (87.7%) were the most likely to participate in Title III (i.e., ELD) during 
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elementary school as compared to all other disability categories (see Table 10). Of students 

identified as ASD, ID, MD, or TBI, students identified as MD (10.2%) were the least likely 

to have participated in English language development during elementary. In secondary 

school, students identified as SLD (32%) were the most likely of any disability category to 

participate in Title III, as compared to students identified with SL (6.7%).  
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Table 10 

Number and Percent of English Learners Eligible for Title III Services and Program Type by Primary Disability in 2018-2019 

Title III Primary Disability 

 AU DD ED HI ID MD OHI OI SL SLD TBI VI 

             

Parent Refusal 82 

46.3% 

17 

12.2% 

42 

53.8% 

13 

50.0% 

76 

61.2% 

30 

76.9% 

66 

41.2% 

4 

36.3% 

19 

8.5% 

783 

28.9% 

8 

53.3% 

6 

85.7% 

 

ELD Block & 

Sheltered 

78 

44.0% 

122 

87.7% 

23 

29.4% 

10 

38.4% 

33 

26.6% 

4 

10.2% 

60 

37.5% 

4 

36.3% 

188 

84.6% 

1,057 

39.0% 

5 

33.3% 

0 

0.0% 

 

Integrated ELD 17 

9.6% 

0 

0.0% 

13 

16.6% 

3 

11.5% 

15 

12.10% 

5 

12.8% 

34 

21.2% 

3 

27.2% 

15 

6.7% 

868 

32.0% 

2 

13.3% 

2 

14.2% 

 

Pearson chi2(39) = 2.8e+03 Pr = 0.000 

 

Note. Primary disability as determined in the IEP or MDT. AU = Autism; DD = Developmental Delay; ED = Emotional 

Disturbance; HI = Hearing Impairment; MD = Multiple Disabilities; OHI = Other Health Impairment; OI = Orthopedic 

Impairment; SL = Speech or Language Impairment; SLD = Specific Learning Disability; TBI = Traumatic Brain Injury; VI = 

Visual Impairment. ELD = English Language Development; Parent Refusal = received writing from parent (opt-out form). Title III 

is a federal grant program which provides federal money to states for the education of English learners. ELD Block & Sheltered 

for elementary grades only. Integrated ELD for secondary grades only. 
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Exiting Title III Services. 

I next examined the number of students with and without disabilities by their English 

learner status in 2018 - 2019 (see Table 11), including: (a) students identified as Initially 

Fluent English Proficient (IFEP), those who either did not have a primary home language 

other than English or were identified as proficient in English based on their score on the W-

APT; (b) students classified as English learners during 2018-2019; and (c) students who had 

exited Title III services, of students identified as IFEP, 82.8% were not identified with a 

disability, compared to 17.1% were identified as having a disability. In contrast, a much 

higher percentage of English learners were identified with a disability (27.9%), while 72% of 

English learners were not identified with a disability. Table 11 details the year that students 

were exited out of English learner status. For example, 89.9% of English learners who were 

redesignated as former English learners in year one did not have a disability. In comparison, 

10.3% of those exited were identified with disabilities. Similarly, in year two 66.1% of 

English learners who exited did not have a disability while only 33.8% of those who existed 

were identified with a disability. The same is true for subsequent years in that a substantially 

higher percentage of students exited and identified as proficient in English did not have 

disabilities. 



130 

 

Table 11 

Number and Percentage of Students With and Without Disabilities By English Learner Status in 2018-2019 

English Proficiency Special Education Services 

 N Y Total 
    

  IFEP 49,477 (82.8%) 10,250 (17.1%) 59,727 

  EL 10,157 (72.0%) 3,943 (27.9%) 14,100 

  Exited year 1 323 (89.9%) 36 (10.3%) 359 

  Exited year 2 90 (66.1%) 46 (33.8%) 136 

  Exited year 3 1,397 (91.0%)  138 (8.9%) 1,535 

  Exited year 4 927 (92.15%) 79 (7.85%) 1,006 

  Exited year 5+ 750 (95.1 %) 38 (4.8%) 788 

  Total 63,121 (81.2%) 14,530 (18.7%) 77,651 

 

Note. N = student does not have a current IEP and is not receiving services under IDEA 618, Part B or is gifted; Y = student does 

have a current IEP and is receiving services under IDEA 618, Part B and is not identified as gifted; IFEP = Initially Fluent English 

Proficient (IFEP); EL = Current English learner; Exited = Year reclassified fluent as English proficient.
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Question 2: Setting and Access 

 To explore my second research question to examine setting, I first looked at 

participation in Title III. Then I compared the number of students in special education 

settings, followed by a comparison of special education settings by primary disability 

categories. For these analyses, I considered the three least restrictive educational settings: 

setting 1, 80% or more of the day in general education; setting 2, 40% to 79% of the day in 

general education; and setting 3, less than 40% of the day in general education. Lastly, I 

examined participation in Title III programs, special education setting, and primary 

disability.  

Special Education Settings. 

The analysis of the number and percent of students with disabilities and their special 

education instructional setting revealed that most students received instruction in setting 2 

(45.4% of all students receiving special education services), followed by setting 3 (27.2%). 

Students with disabilities who spent 80% or more of the day inside a general education 

classroom totaled 24.9% of the population (see Table 12). 
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Table 12 

Number and Percent of Students Receiving Instruction in Each Setting in 2018-2019 

Special Education Setting Number Percent 

   

Setting 1  

 

3,610 24.9% 

Setting 2  

 

6,571 45.4% 

Setting 3  

 

4,020 27.2% 

Correctional Facility 

 

14 0.1% 

Homebound/Hospital 

 

37 0.2% 

Private School 

 

161 1.1% 

Residential Facility 

 

28 0.1% 

Separate School 

 

19 0.1% 

Total 14,460 100% 

   

 

Note. Setting 1 = general education 80% or more of the day; Setting 2 = general education 

40% to 79% of the day; Setting 3 = general education less than 40% of the day. 

To further understand special education setting by primary disability status, I used 

cross-tabulation with Pearson Chi-squared test (see Table 13). The relationship between 

disability status and instructional setting was statistically significant (p < .001), therefore I 

rejected the null hypothesis. Students with the following disabilities were more frequently 

educated in the most restrictive setting: ASD (59.8%), ED (51.5%), ID (80.3%), MD (86%), 

OI (46.6%), and VI (38.7%). Students identified with the following disabilities were most 

frequently educated in setting 2: DD (43.4%), HI (40%), OHI (43.1%), and TBI (41.3%). 

Only students identified with SLI (62.8%) most frequently received instruction in setting 1.  
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Table 13 

Number and Percent of Students Receiving Instruction in Each Special Education Setting by Primary Disability in 2018-2019  

Special Education 

Setting 

Primary Disability 

 ASD DD ED HI ID MD OHI OI SLI SLD TBI VI 

             

Setting 1  

 

167 

15.1% 

87 

16.3% 

70 

12.7% 

30 

33.3% 

57 

9.2% 

6 

2.7% 

238 

22.7% 

10 

16.6% 

664 

62.8% 

2,265 

24.9% 

8 

17.3% 

8 

16.3% 

 

Setting 2  

 

259 

23.55% 

231 

43.4% 

171 

31.1% 

36 

40.0% 

54 

8.7% 

5 

2.2% 

452 

43.1% 

18 

30.0% 

233 

22.0% 

5,076 

55.8% 

19 

41.3% 

17 

34.6% 

 

Setting 3  

 

658 

59.8% 

202 

37.9% 

283 

51.5% 

22 

24.4% 

494 

80.3% 

191 

86.0% 

327 

31.2% 

28 

46.6% 

106 

10.0% 

1,672 

18.3% 

17 

36.9% 

19 

38.7% 

 

Correctional Facility 

 

 

1 

0.0% 

0 

0.0% 

5 

0.9% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

1 

0.1% 

0 

0.0% 

1 

0.0% 

6 

0.0% 

0 

0.0% 

0 

0.0% 

Homebound/Hospital 

 

 

3 

0.0% 

1 

0.1% 

3 

0.5% 

0 

0.0% 

2 

0.3% 

14 

6.3% 

9 

0.8% 

3 

5.0% 

1 

0.0% 

0 

0.0% 

1 

2.1% 

0 

0.0% 

Private School 

 

 

10 

0.9% 

3 

0.5% 

2 

0.3% 

2 

2.2% 

5 

0.8% 

1 

0.4% 

20 

1.9% 

1 

1.6% 

50 

4.7% 

67 

0.7% 

0 

0.0% 

0 

0.0% 

Residential Facility 

 

 

2 

0.1% 

6 

1.1% 

 

11 

2.0% 

0 

0.0% 

3 

0.4% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

1 

0.0% 

5 

0.0% 

0 

0.0% 

0 

0.0% 
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Table 13, cont. 

Pearson chi2(84) = 4.7e+03   Pr = 0.000 

 

Note. Setting 1 = general education 80% or more of the day; Setting 2 = general education 40% to 79% of the day; Setting 3 = 

general education less than 40% of the day. Primary disability as determined in the IEP or MDT. ASD = Autism; DD = 

Developmental Delay; ED = Emotional Disturbance; HI = Hearing Impairment; MD = Multiple Disabilities; OHI = Other Health 

Impairment; OI = Orthopedic Impairment; SLI = Speech or Language Impairment; SLD = Specific Learning Disability; TBI = 

Traumatic Brain Injury; VI = Visual Impairment. 
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Access to Title III services. 

 I analyzed instructional setting further by investigating the special education setting 

for English learners by primary disability (see Table 14). English learners with the following 

disabilities were more frequently educated in the most restrictive setting: ASD (60%), ED 

(55.5%), ID (81.2%), MD (100%), OI (71.4%), and VI (100%). English learners identified 

with the following disabilities were most frequently educated in setting 2: DD (51.6%), HI 

(53.8%), OHI (51%), and TBI (42.8%). English learners with SLI (58.6%) and SLD (71.1%) 

most frequently received instruction in setting 1. 
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Table 14 

Number and Percent of English Learners by Access to General Education, Type of Title III Services and Primary Disability in 

2018-2019 

Setting and 

Title III 

Primary Disability 

 

 ASD DD ED HI ID MD OHI OI SLI SLD TBI VI 

             

Setting 1 

9 

9.4% 

18 

14.7% 

5 

13.8% 

3 

23.0% 

0 

0.0% 

0 

0.0% 

10 

10.6% 

0 

0.0% 

119 

58.6% 

369 

71.1% 

1 

14.2% 

0 

0.0% 

             

Setting 2 

29 

30.5% 

63 

51.6% 

11 

30.5% 

7 

53.8% 

9 

18.7% 

0 

0.0% 

48 

51.0% 

2 

28.5% 

57 

28.0% 

1,185 

61.5% 

3 

42.8% 

0 

0.0% 

             

Setting 3 

57 

60.0% 

41 

33.6% 

20 

55.5% 

3 

23.0% 

39 

81.2% 

9 

100% 

36 

38.3% 

5 

71.4% 

27 

13.3% 

371 

19.2% 

3 

42.8% 

1 

100% 

             

Total 

95 

100% 

122 

100% 

36 

100% 

13 

100% 

48 

100% 

9 

100% 

94 

100% 

7 

100% 

203 

100% 

1,925 

100% 

7 

100% 

1 

100% 

             

 

Note. Setting 1 = general education 80% or more of the day; Setting 2 = general education 40% to 79% of the day; Setting 3 = 

general education less than 40% of the day. Primary disability as determined in the IEP or MDT. ASD = Autism; DD = 

Developmental Delay; ED = Emotional Disturbance; HI = Hearing Impairment; MD = Multiple Disabilities; OHI = Other Health 

Impairment; OI = Orthopedic Impairment; SLI = Speech or Language Impairment; SLD = Specific Learning Disability; TBI = 

Traumatic Brain Injury; VI = Visual Impairment. 
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Question 3: Relationships Between Student Characteristics 

 To explore research question three, which focused on the analysis of relationships 

between student characteristics, I first explored the relationship between gender and setting. I 

then investigated race/ethnicity, socioeconomic status, and primary disability. I analyzed how 

those intersecting student characteristics were related to students’ access to general education 

and the services they received. 

Gender and Setting. 

To explore gender and setting, I first compared the number and percentage of female 

and male students participating in Title III programs. Table 15 shows the number and 

percentage of students participating in Title III programs and their gender during the 2018-

2019 school year. Of the students participating in Title III programs, 44.6% were female and 

55.3% male. Therefore, slightly more male than female students participated in Title III 

services. 

Next, I compared the relationship between gender and special education setting with a 

cross-tabulation and Pearson’s Chi-squared test. The results showed evidence that a 

relationship existed (p< .001) between students’ gender and their access to the general 

education classroom (see Table 16). A similar percentage of female (47.3%) as male (44.3%) 

students were educated in setting 2. However, male students (30.3%) had a higher likelihood 

to be educated in the most restrictive setting, setting 3, than female students (23.6%) and 

were less likely to have access to an inclusive placement (23.5%) than female students 

(27.3%). 
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Table 15 

Number and Percent of Females and Males Participating and Not Participating in Title III Programs in 2018-2019 

Title III                                                Gender 

 Females Males 

   

Yes 6,005 (44.6%) 

 

7,437 (55.3%) 

 

No 31,840 (49.5%) 

 

32,369 (50.4%) 
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Table 16 

Number and Percent of Females and Males at Each Special Education Instructional Setting 

in 2018-2019 

Special Education Setting Gender 

Female Male 

Setting 1 1,492 (27.3%) 2,118 (23.5%) 

 

Setting 2 

 

2,585 (47.3%) 

 

3,986 (44.3%) 

 

Setting 3 1,291 (23.6%) 2,729 (30.3%) 

Correctional Facility 

 

1 (0.0%) 

 

13 (0.1%)  

 

Homebound/Hospital 

 

15 (0.2%) 22 (0.2%) 

 

Private School 

 

67 (1.2%) 94 (1.0%) 

 

Residential Facility 

 

4 (0.0%) 24 (0.2%) 

 

Separate School 

 

9 (0.1%) 10 (0.1%) 

 

Pearson chi2(7) = 95.0707   Pr = 0.000 

Note. Setting 1 = general education 80% or more of the day; Setting 2 = general education 

40% to 79% of the day; Setting 3 = general education less than 40% of the day. 

Race/Ethnicity and Setting. 

My analysis of race/ethnicity and setting included first an overview of student 

distribution across grade levels within each reported student race/ethnicity (see table 17), 

followed by an examination of English learner status for each race/ethnicity group (see Table 

18). Lastly, I examined race/ethnicity with a cross-tabulation and Pearson’s Chi-squared test 

to identify the relationship between race/ethnicity and special education setting (see Table 

19). For all these analyses I used the same race/ethnicity identifiers reported by the district. 

Most race/ethnicity groups had a similar percentage of students in each grade level, 

with some small fluctuations from grade level to grade level. Greater fluctuation was noted 
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for Native Hawaiian or other Pacific Islander students. However, as this population is quite 

small, changes of only a few students changed the percentages considerably. In general, the 

racial make-up of the district, appears rather stable. However, there appears to be a small 

increase of White students in lower grade levels.   

The number of students identified as English learners within each racial/ethnic group 

varied considerably, with Asian (32.1%), Native American/Alaskan Native (24.1%), and 

Hispanic (22.9%) students most frequently identified as such. White students were the least 

frequently (3.8%) identified as English learners, from all racial/ethnic groups in the district.  

Considering access to the general education classroom, the results revealed a 

statistically significant relationship (p< .001) between special education setting and students’ 

racial/ethnic backgrounds. Only Asian students were most frequently educated in setting 1 

(35.9%), as compared to setting 2 (33.3%) and setting 3 (26.3%). American Indian/Alaskan 

Native students had the least access to the general education classroom, with only 19.7% 

educated in setting 1. In contrast, all other groups were most frequently educated in setting 2, 

except for Native Hawaiian or other Pacific Islander students, who were equally frequently 

placed in settings 2 (33.3%) and setting 3 (33.3%). Their frequency in setting 2 ranged from 

50.4% of American Indian/Alaskan Native identified with disabilities to 38.7% of White 

students identified with disabilities. 
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Table 17 

          Number and Percent of Students and Reported Race/Ethnicity by Grade Level in 2018-2019 

Race/Ethnicity Grade Level 

              

   K 1 2 3 4 5 6 7 8 9 10     11              12 

              

Asian 

138 

8.0% 

133 

7.7% 

122 

7.7% 

116 

6.7% 

121 

7.0% 

140 

8.1% 

132 

7.6% 

118 

6.8% 

124 

7.2% 

113 

6.5% 

145 

8.4% 

148 

8.6% 

169 

9.8% 

              

American 

Indian/Alaska

n Native 

286 

7.8% 

295 

8.1% 

307 

8.4% 

346 

9.4% 

347 

9.5% 

345 

9.5% 

279 

7.7% 

263 

7.2% 

233 

6.4% 

277 

7.6% 

266 

7.3% 

189 

5.2% 

192 

0.2% 

 

Black or 

African 

American 

158 

8.0% 

158 

8.0% 

164 

8.3% 

165 

8.3% 

172 

8.7% 

176 

8.9% 

136 

6.8% 

149 

7.5% 

134 

6.7% 

153 

7.7% 

152 

7.7% 

136 

6.8% 

121 

6.1% 

 

Hispanic 3,673 3,700 

7.4% 

 

3,867 

7.7% 

 

3,942 

7.9% 

 

4,336 

8.7% 

 

4,582 

  9.2% 

 

4,069 

8.1% 

 

3,762 

7.5% 

 

3,800 

7.6% 

 

3,916 

7.8% 

 

3,699 

7.4% 

 

3,227 

6.4% 

 

3,212 

6.4% 

  

7.3% 

 

Native 

Hawaiian or 

other Pacific 

Islander 

6 

9.6% 

   0 

0.0%  

7 

11.2% 

7 

11.2% 

4 

6.4% 

7 

11.2% 

4 

6.4% 

9 

14.5% 

1 

1.6% 

3 

4.8% 

8 

12.9% 

2 

3.3% 

4 

6.4% 

              

Two or More 

Races 

319 

6.8% 

378 

8.4% 

393 

8.4% 

391 

8.4% 

390 

8.4% 

443 

9.5% 

358 

7.7% 

355 

7.6% 

350 

7.5% 

335 

7.2% 

323 

6.9% 

310 

6.6% 

296 

6.3% 

 

White 

1,341 

8.4% 

1,396 

8.8% 

1,305 

8.2% 

1,299 

8.2% 

1,347 

8.5% 

1,295 

8.1% 

1,158 

7.3% 

1,109 

7.0% 

1,138 

7.1% 

1,158 

7.3% 

1,163 

7.3% 

1,025 

6.4% 

1,111 

7.0% 
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Table 18 

 

Number and Percent of Students and Reported Race/Ethnicity by English Learner Status in 2018-2019 

 

Race/Ethnicity 

 

Exit Rates 

  IFEP EL Exited year 1 Exited year 2 Exited year 3 Exited year 4 Exited year 5+ 

        

Asian   

                      

891 

51.8% 

553 

32.1% 

37 

2.1% 

19 

1.1% 

104 

6.0% 

58 

3.3% 

57 

3.3% 

 

American 

Indian/Alaskan 

Native 

2,578 

71.1% 

898 

24.1% 

15 

0.4% 

4 

0.1% 

69 

1.9% 

35 

0.9% 

26 

0.7% 

        

Black or African 

American 

1,679 

85.0% 

270 

13.6% 

0 

0.0% 

1 

0.0% 

11 

0.5% 

9 

0.4% 

4 

0.2% 

        

Hispanic  

35,251 

70.8% 

11,444 

22.9% 

252 

0.5% 

98 

0.2% 

1,245 

2.5% 

848 

1.7% 

647 

1.3% 

        

Native Hawaiian 

or other Pacific 

Islander 

48 

77.4%  

10 

16.3% 

0 

0.0% 

0 

0.0% 

3 

4.8% 

1 

0.6% 

0 

0.0% 

        

Two or More 

Races 

4,213 

90.7% 

310 

6.6% 

14 

0.3% 

7 

0.1% 

51 

1.1% 

21 

0.4% 

25 

0.5% 

        

White 

15,067 

95.0% 

615 

3.8% 

41 

0.2% 

7 

0.0% 

52 

0.3% 

34 

0.2% 

29 

0.1% 
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Table 18, cont. 

Note. IFEP = Initially Fluent English Proficient; EL = Current English learner; Exited = Year reclassified fluent as English 

proficient. 
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Table 19 

 

Number and Percent of Student in Each Special Education Setting by Race/Ethnicity in 2018-2019 

 

SPCD Setting 
Race/Ethnicity 

 

Asian 

Black or 

African 

American White Hispanic 

American 

Indian/Alaskan 

Native 

Native Hawaiian 

or other Pacific 

Islander 

Two or 

More 

Races 

        

 

Setting 1     

41 

35.9% 

96 

25.3% 

678 

28.8% 

2,415 

24.6% 

179 

19.7% 

2 

22.2% 

199 

22.0% 

        

 

Setting 2   

38 

33.3% 

152 

40.1% 

913 

38.7% 

4,583 

46.8% 

458 

50.4% 

3 

33.3% 

424 

46.9% 

Setting 3 

30 

26.3% 

124 

32.7% 

659 

27.2% 

2,670 

27.2% 

266 

29.3% 

3 

33.3% 

 

268 

29.6% 

        

Correctional Facility    

     

0 

0.0% 

1 

0.2% 

5 

0.2% 

7 

0.0% 

0 

0.0% 

0 

0.0% 

1 

0.1% 

Homebound/Hospital 

 

0 

0.0% 

2 

0.5% 

7 

0.3% 

23 

0.2% 

 

0.2% 

1 

11.1% 

 

2 

0.2% 

Private School 

5 

4.3% 

3 

0.7% 

66 

2.8% 

80 

0.8% 

1 

0.11% 

0 

0.0% 

 

6 

0.6% 

Residential Facility 

0 

0.0% 

1 

0.2% 

16 

0.6% 

7 

0.0% 

2 

0.2% 

0 

0.0% 

 

2 

0.2% 

Separate School 

0 

0.0% 

0 

0.0% 

10 

0.4% 

7 

0.0% 

0 

0.0% 

0 

0.0% 

 

2 

0.2% 
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Table 19, cont. 

 

Pearson chi2(42) = 273.8955   Pr = 0.000 

 

Note. SPCD = special education setting. Setting 1 = general education 80% or more of the day; Setting 2 = general education 40% 

to 79% of the day; Setting 3 = general education less than 40% of the day.
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Additional Analysis 

 To further investigate intersecting student characteristics, I examined socioeconomic 

status and disability status. In these comparisons, I included various comparisons across grade 

levels, participation in Title III, participation in the national school lunch program, race/ethnicity, 

and primary disability. 

Socioeconomic Status. 

To analyze socioeconomic status, I first examined the number and percentage of students 

who did and did not participate in the national school lunch program by grade level. I then 

compared the frequency of students participating in the national school lunch program and Title 

III services by grade level. Lastly, I compared participation in the national school lunch program 

by student race/ethnicity.  

Table 20 shows the percentage of students participating in the lunch program by grade 

level in 2018-2019. The total number of students (N = 53,683) participating in free or reduced 

lunch was considerably higher than the number of students who were not participating (N = 

23,968). In general, the frequency of students receiving free lunch decreased in high school from 

elementary and middle school grades, and the frequency of students not receiving free or reduced 

lunch increased in high school. Table 21 shows that of those students eligible for free lunch, 

23.7% also participated in Title III programs, a slightly larger percentage than the overall 

percentage of English learners in the district (22.0%). In comparison, only 4.3% of students not 

eligible for free or reduced lunch also participated in Title III programs. Lastly, I compared 

participation in the national school lunch program by district reported race/ethnicity in 2018-

2019 (see Table 22). Among Asian students, there was a higher percentage of students not 

participating in free or reduced lunch (55.4%) than participating (44.4%). There were 
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considerably more American Indian/Alaskan Native students participating in the free lunch 

program (82.7%) than not participating (13.6%). Similarly, there were a great deal more Black or 

African American (78.6%) and Hispanic students (76.1%) participating in free lunch than not 

participating. In contrast, among White students, there were fewer students (34.7%) participating 

in the school lunch program than not (62.3%). 
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Table 20 

Number and Percentage of Students Participating and Not Participating in NSLP by Grade Level in 2018-2019 

NSLP  Grade Level 

  K 1 2 3 4 5 6 7 8 9 10 11 12  

               

Free lunch 

4,176 

8.1% 

4,281 

8.3% 

4,399 

8.5% 

4,502 

8.7% 

4,766 

9.2% 

5,078 

9.8% 

4,277 

8.3% 

3,978 

7.7% 

3,951 

7.6% 

3,485 

6.7% 

3,240 

6.3% 

2,739 

5.3% 

2,562 

4.9%  

               

Reduced lunch 

134 

5.9% 

150 

0.1% 

138 

6.1% 

139 

6.1% 

184 

8.1% 

171 

7.6% 

202 

8.9% 

151 

6.7% 

179 

7.9% 

223 

9.9% 

229 

10.1% 

195 

8.6% 

154 

6.8%  

               

Not free or reduced 

1,611 

6.7% 

1,629 

6.7% 

1,628 

6.7% 

1,625 

6.7% 

1,767 

7.3% 

1,739 

7.2% 

1,657 

6.9% 

1,636 

6.8% 

1,650 

6.8% 

2,247 

9.3% 

2,287 

9.5% 

2,103 

8.7% 

2,389 

9.9%  

               

 

Note. The National School Lunch Program (NSLP) is a meal program in public, nonprofit private schools, and residential 

childcare institutions which is federally funded. K = kindergarten. 
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Table 21 

Number and Percent of Students Participating in NSLP and Title III Programs 2018-2019 

 

Note. The National School Lunch Program (NSLP) is a meal program in public, nonprofit private schools, and residential 

childcare institutions which is federally funded. Title III is a federal grant program which provides federal money to states  

for the education of English learners.  

 

 

 

 

 

 

  

NSLP                              Title III 

 Yes                No                                                                       Total 

Free  12,196 (23.7%) 39,238 (76.2%)               51,434 (100%)   

Reduced  216 (9.6%) 2,033 (90.4%)                                             2,249 (100%) 

Not free or reduced  

 

1,030 (4.3%) 

 

22,938 (95.7%) 

 

                  23,968 (100%) 
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Table 22 

Number and Percent of Students Participating and Not Participating in NSLP by Reported Race in 2018-2019 

Race/Ethnicity   NSLP 

 Free Not Participating Reduced 

 

Asian 663 

38.5% 

953 

55.4% 

103 

5.9% 

    

American Indian/Alaskan Native 3,000 

82.7% 

496 

13.6% 

129 

3.5% 

    

Black or African American 1,552 

78.6% 

372 

18.8% 

50 

2.5% 

    

Hispanic 37,925 

76.1% 

10,539 

21.1% 

1,321 

2.6% 

    

Native Hawaiian or other Pacific Islander 33 

53.2% 

25 

40.3% 

4 

6.4% 

    

Two or more races 2,760 

59.4% 

1,701 

36.6% 

180 

3.8% 

    

White 5,501 

34.7% 

9,882 

62.3% 

462 

2.9% 

    

 

Note. NSLP = National School Lunch Program.
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Primary Disability and Race/Ethnicity. 

To gain a deeper understanding of the intersecting characteristics of students and 

primary disability, I examined the percentage of students identified with a disability within 

each racial/ethnic group (see Table 23). This table shows widely varying rates of 

identification of students from different racial/ethnic groups, with Asian students the least 

frequently identified with a disability (6.7%) and America Indian/Alaskan native students the 

most frequently identified with a disability (25%). Table 24 shows how frequently students 

with disabilities from different racial/ethnic groups were identified with specific disabilities. 

This analysis shows that ASD was the most common disability with which Asian (25.5%) 

and Native Hawaiian or other Pacific Islander (44.4%) students were identified. Students 

from all other racial/ethnic groups were most identified with SLD. 
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Table 23 

Number and Percent of Students in each Reported Race/Ethnicity Category and Special Education Status in 2018-2019 

Race/Ethnicity SPCD 

No Yes 

Asian 1,603 (93.2%) 116 (6.7%) 

 

American Indian/Alaskan Native 

 

2,717 (74.9%) 

 

908 (25.0%) 

 

Black or African American 1,594 (80.7%) 380 (19.2%) 

Hispanic 

 

39,975 (80.3%) 

 

9,810 (19.7%)  

 

Native Hawaiian or other Pacific Islander 

 

53 (85.4%) 9 (14.5%) 

 

Two or more races 

 

3,733 (80.4%) 908 (19.5%) 

 

White 

 

13,446 (84.8%) 2,399 (15.1%) 

 

Pearson chi2(6) = 425.8947   Pr = 0.000 

Note. SPCD = special education. 
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Table 24 

Number and Percent of Students in each Reported Race/Ethnicity Category and Their Primary Disability in 2018-2019 

Race/Ethnicity Primary Disability 

              

 ASD DB DD ED HI ID MD OHI OI SLI SLD TBI VI 

              

Asian 29 

25.4% 

0 

0.0% 

3 

2.6% 

3 

2.6% 

5 

4.3% 

1 

1.8% 

2 

1.7% 

8 

7.0% 

2 

1.7% 

17 

14.9% 

44 

38.6% 

0 

0.0% 

0 

0.0% 

American 

Indian/Alaskan 

Native 

45 

4.9% 

0 

0.0% 

51 

5.6% 

23 

2.5% 

7 

0.7% 

40 

4.4% 

10 

1.1% 

27 

2.9% 

0 

0.0% 

108 

11.8% 

587 

64.6% 

6 

0.6% 

 

4 

0.4% 

              

Black or African 

American 

34 

8.9% 

0 

0.0% 

9 

2.3% 

23 

6.0% 

6 

1.5% 

16 

4.2% 

3 

0.7% 

41 

10.8% 

0 

0.0% 

28 

7.3% 

218 

57.5% 

0 

0.0% 

1 

0.2% 

              

Hispanic 547 

5.5% 

1 

0.0% 

339 

3.4% 

317 

3.2% 

52 

0.5% 

434 

4.4% 

129 

1.3% 

627 

6.4% 

31 

0.3% 

600 

6.1% 

6,656 

67.9% 

27 

0.2% 

32 

0.3% 

Native Hawaiian 

or other Pacific 

Islander 

4 

44.4% 

0 

0.0% 

 0 

0.0% 

 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

1 

11.1% 

0 

0.0% 

1 

11.1% 

3 

33.3% 

0 

0.0% 

 

0 

0.0% 

Two or More 

Races 

90 

9.9% 

     0 

0.0% 

39 

4.3% 

50 

5.5% 

4 

0.4% 

38 

4.2% 

16 

1.7% 

87 

9.6% 

4 

4.4% 

70 

7.7% 

497 

54.9% 

0 

0.0% 

 

0 

0.0% 

White 351 

14.9% 

 

0 

0.0% 

91 

3.8% 

133 

5.6% 

16 

0.6% 

86 

3.6% 

62 

2.6% 

257 

10.9% 

23 

0.9% 

232 

9.8% 

1,087 

46.1% 

6 

0.2% 

 

10 

0.4% 

              

   Pearson chi2(72) = 799.9342   Pr = 0.000 
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Table 24, cont. 

Note. Primary disability as determined in the IEP or MDT. ASD = Autism; DD = Developmental Delay; ED = Emotional 

Disturbance; HI = Hearing Impairment; MD = Multiple Disabilities; OHI = Other Health Impairment; OI = Orthopedic 

Impairment; SLI = Speech or Language Impairment; SLD = Specific Learning Disability; TBI = Traumatic Brain Injury; VI = 

Visual Impairment. 
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Chapter 5 

Discussion 

The purpose of this study is to investigate issues of educational equity for culturally 

and linguistically diverse students with ASD, DD, ID, MD, or TBI in a large southwestern 

school district during the 2018-2019 school year by analyzing: (a) the identification of these 

students as English learners; (b) their access to Title III services; and (c) the instructional 

settings in which they are educated. The following research questions guided my research:  

1. How did the rate of identification and enrollment (number/percentage of students 

enrolled) in Title III services for English learners who were identified with ASD, DD, 

ID, MD, or TBI compare to the rate of identification and enrollment of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities? 

2. How did the rate of access to different education settings for students who were 

identified with ASD, DD, ID, MD, or TBI compare to rate of access of other English 

learners in these programs who were (a) identified with other disabilities and (b) not 

identified with disabilities? 

3. How did the rate of access to different education settings compare for students with 

disabilities according to different student characteristics (e.g., English learner status, 

race/ethnicity, identified disabilities, eligibility for alternate assessment, gender, and 

socioeconomic status)? 

In chapter one I asserted that teachers, administrators, and district personnel must 

recognize that educational equity is paramount for students who are culturally and 

linguistically diverse with ASD, DD, ID, MD, or TBI. In this research, I investigated access 

to Title III services for this group of students who are often overlooked when it comes to 
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receiving these services in addition to special education services (de Valenzuela et al., 2016; 

de Valenzuela et al., 2021; Kangas, 2014; Lopes-Murphy, 2020). In chapter four, I sought to 

understand access to Title III services by comparing services received by students identified 

with ASD, DD, ID, MD or TBI as compared to students identified with other disabilities and 

those not identified with disabilities. To do this, I explored identification and enrollment in 

Title III services, setting and access, and comparisons between student characteristics. As I 

discussed in chapter one, I employed both DisCrit and the lens of intersectionality to guide 

my analysis. Although this analysis is not fully intersectional, I did use the lens in a general 

sense in the interpretation of results. Further analyses drawn from this dissertation research 

will, however, include a more in-depth intersectional analysis. Using the theoretical 

perspective of DisCrit allowed me to analyze issues of educational equity to identify school 

policies and practices that may be attributing to injustice for students who are culturally and 

linguistically diverse who may need more complex supports. Furthermore, although this 

analysis did not include in-depth components of intersectionality, this lens allowed me to 

reflect on intersecting social categorizations and the relationship between services to which 

these students might be entitled. Future analyses drawn from this dissertation research, will 

more fully include the tenets of intersectionality, however. In addition, it is important that 

though I intended on using alternate assessment as a proxy for students with complex support 

needs, I was not able to do so because of discrepancies in alternate assessment data. Because 

terms are ever-changing and complicated, in this chapter I refer to the specific disability 

labels as well as the cluster of disabilities, ASD, DD, ID, MD or TBI, who likely include 

those who have complex support needs. In the next section, I discuss the results related to my 

research questions as well as minimal federal requirements, implications for policy and 
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practice at the state, district, school level, and reform in this chapter. I also discuss limitations 

of this study and implications for future research. 

Summary of Results 

 The results overall suggest that in the 2018-2019 school year students in the district 

identified with ID and MD may have been less frequently identified as English learners, 

parents of children identified with ASD, DD, ID, MD, or TBI were more likely to opt out of 

Title III services, and English learners with a disability were less likely to be re-designated as 

fluent in English. Additionally, English learners identified with ASD, ID, and MD, which 

may indicate the need for more complex supports, were placed in the most segregated special 

education setting at a high rate. Students with other disabilities, such as ED, OI, and VI were 

also placed in the most segregated setting. Furthermore, slightly more male students were 

placed in the most segregated setting; Asian students were mostly placed in the least 

segregated setting; overall there were more students participating in Title III services and free 

and reduced lunch than not participating; and American Indian/Alaskan Native, Black or 

African American, and students identified as Two or more races had the highest percentage 

of students identified with a disability than other race/ethnicity groups. In the next sections, I 

will discuss these results further. 

Question 1: Identification and Enrollment in Title III Services 

 The purpose of Title III federal funding is to provide states resources to support 

programs for English learners. The use of this funding is tracked through district and state 

reporting of the number of English learners in each state and whether those students are 

reaching proficiency in English. When a student reaches proficiency in English, ideally, they 

are redesignated and exit Title III programs. The first step in supporting these students is 



158 

 

identifying who needs assistance by assessing their level of English proficiency. However, 

my analyses in conjunction with published literature suggest that gaps may exist in the 

identification process for some students with disabilities. In addition, parents have the legal 

right to opt out or opt out of Title III services. The results of this study suggest that parents of 

children identified with ASD, DD, ID, MD, or TBI in this school district were more likely to 

opt out of Title III services for their child, raising the question as to why this might be the 

case. The extant literature suggests that special education services often take precedence over 

Title III services especially for students who may need more complex supports (de 

Valenzuela et al., 2016; Kangas, 2014, 2017). Furthermore, de Valenzuela et al. (2016) found 

it is often left up to parents to ensure that their child receives English language assistance. 

Additionally, the results reported in this dissertation suggest that students who were both 

identified as English learners and with a primary disability that often indicates more complex 

support needs may be less likely to exit out of Title III services. In the next section, I discuss 

my findings further regarding: (a) primary home language other than English, (b) parent 

refusal, and (c) exiting Title III services. 

Primary Home Language Other Than English. 

 My analysis revealed that 22% of students in the district were identified as having a 

primary home language that was not English. It is important to note that there appeared to be 

discrepancies in the data when I analyzed the number and percentage of students with and 

without a primary home language other than English and those participating and not 

participating in Title III services across disability categories. Review of the results suggested 

that number of students participating in Title III was higher for students identified as ASD, 

DD, ED, HI, OHI, OI, SL, SLD, and TBI than the number of students identified as having 
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another primary home language other than English. These numbers should not differ in this 

way but should be either equal or less and not more, however further analysis is needed to 

identify whether these differences observed are significant. For example, of students 

identified with ASD, there were 177 students who participated in Title III as compared to 

only 137 native English speakers. It was also interesting that the data suggested there were 

less students identified as participating in Title III than students identified with a primary 

home language other than English for students identified with ID and MD, however, this may 

be due to the way the data was compiled in the dataset I received from the district. For 

example, there were 124 students identified as participating in Title III as compared to 157 

students with a primary home language other than English identified with ID. The reason for 

these discrepancies in the data are unknown. Possible reasons may be that the data for 

primary home language other than English was incorrect possibly due to changes in the 

Home Language Usage Survey throughout the years. It may also have been that the IEP team 

during the IEP process decided it was warranted to have students assessed for language 

proficiency for the groups that were overidentified as participating in Title III. Additionally, 

it may also be that some students were wrongly identified as receiving Title III services.  

The results of this research also suggest that doing analysis at this granular level is 

paramount because it uncovers inconsistencies in the data that may otherwise go unnoticed, 

which also reveals the importance of using disaggregated district level data. Moreover, it 

calls into question the validity of federal data which relies on the accuracy of district level 

data. 

The results also suggest that students identified with ID and MD, labels that may 

indicate some students within this category needed more complex supports, may have been 



160 

 

less frequently identified as English learners than students with other disabilities thus 

suggesting a difference between students’ disability and the services they receive. This is 

consistent with prior research that found students’ disability status impacted their 

participation in Title III services. For instance, Romero (2015) found that students not 

identified with a disability had more access to Title III services, such as ESL and bilingual 

education, than students not identified with a disability. Romero's study identified a key 

breakdown in the identification process; while there was not a significant difference in the 

frequency of students whose parents reported a non-English primary home language between 

students identified with disabilities and those who did not have an identified disability, there 

was a higher percentage of students without disabilities identified as English learners than 

those who were not identified with a disability. Furthermore, Romero found evidence that 

students identified with some disability labels, especially ID, were significantly less likely to 

have access to Title III services than students with other disabilities, such as SLD and SLI.   

 Parent Refusal of Title III Services. 

An internal document provided by district personnel identified legal regulations that 

specified English learners must be provided Title III services as well as special education 

services for English learners with disabilities. The document also stated parents have the 

right to decline Title III services for their child. The document contained the following text in 

bold and highlighted wording: “LEAs may not recommend that a parent opt a child out of EL 

programs or services for any reason.” Yet, results of this research suggested that English 

learners identified with all disabilities were more likely to have parents who opt out than 

English learners without an identified disability. Furthermore, parents of students identified 

with ASD, DD, ID, MD, or TBI were more likely to opt-out of Title III services for their 
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child as compared to parents of students with other disabilities. These results suggest that, 

despite this clear district guidance, schools within this district may not be following these 

guidelines, especially for English learners who may have complex support needs. 

Additionally, overall English learners identified with a disability were more likely to have 

parents who opted-out of Title III services than English learners without an identified 

disability. The guidance provided to schools by the district stated that although parents may 

choose to opt out of Title III services for their child, the child must be assessed each year for 

proficiency in English until they reach minimum required score. This expectation reveals that 

although parents may have opted-out from Title III services, school personnel were still 

responsible for assessing and supporting English proficiency for these students.  

The finding that more parents of students with ASD, DD, ID, MD or TBI opted-out of 

Title III services for their child is especially troubling for several reasons and is consistent 

with previous research. First the results may suggest that parents of students who are 

identified as English learners may also be less than fully proficient in English and therefore, 

may have experienced barriers in communication with school personnel (Rosetti et al., 2020). 

For example, parents who spoke a home language other than English may have failed to 

receive translated copies of documents or may have had limited access to staff who spoke 

their language (Rosetti et al., 2020). Furthermore, parents may have been encouraged to opt- 

out of English language assistance services for their child (Romero, 2015) possibly due to 

scheduling difficulties or the assumption that disability-based needs are more educationally 

salient than special education services (de Valenzuela et al., 2016; Kangas, 2014, 2017). This 

may also reveal the assumption that special education services duplicate or sufficiently 

address students’ English language development needs.  
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 Exiting English Language Assistance. 

 Review of the district document were used for my understanding of policies and 

practices for exiting English learners from English language assistance in relation to my 

results. For example, according to the district-provided document, if a potential English 

learner is administered the language proficiency screening test and scores above the specified 

qualifying range, the student is designated as initially fluent English proficient and does not 

require Title III services. However, if potential English learners are identified as English 

learners based on the screener, they must be assessed annually to determine what services 

should be provided. Additionally, according to district guidance, when English learners meet 

a composite score of 5.0 or higher, the student is re-designated and exit Title III services. 

These students are reclassified as fluent English proficient.  

These results suggest that English learners identified with a disability were less likely 

to be re-designated as fluent in English as compared to English learners without an identified 

disability. For example, 89.9% of English learners redesignated as proficient in English after 

the first year of Title III services did not have a disability. It appeared that fewer English 

learners identified with a disability were shown as achieving English proficiency and the 

percentage of students exiting drastically decreased as years progressed for this group, while 

the percentage of students redesignated increased for English learners not identified with a 

disability. However, further analyses needs be conducted to determine whether this observed 

trend was like comparisons documented in the provided district document. For example, a 

comparison of historical data for detailing district exiting rates from 2016 to 2020 may be 

warranted. The district document noted that an increased number of students had exited each 

year since 2016. Although exit comparisons provided in the document showed that there was 
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an increase in redesignations, which may or may not be considered an improvement, it is 

important to recognize this study suggests that there was a difference between the proportion 

of students who exit who are not identified with a disability as compared to those identified 

with a disability. This comparison was not provided in district document, however, and in my 

view, is needed to uncover whether exit rates for these students is of concern. Furthermore, 

comparisons provided in the district document, charts, and guidance information only 

referenced non-alternate English language proficiency assessment data. It appeared the 

document contained no information about accommodation supports for students identified 

with a disability when taking the English language proficiency assessment, nor guidance or 

comparison of data for the alternate version of the test.  Research has shown that a lack of 

alignment of policies and inconsistencies may be an issue nationwide. For instance, de 

Valenzuela et al. (2022) found that inconsistencies and lack of publicly available guidance 

from state public of education departments on alternate language proficiency assessment 

requirements and redesignation policies was an issue throughout the United States and cannot 

be ignored.  

Question 2: Setting and Access 

 Laws such as IDEA set parameters for instructional setting and student placement. 

For example, the individual needs of students should be considered and must be in the least 

restrictive environment. The Office of Civil Rights provide detailed guidelines in 

memorandums such as the memo in 1970 that clearly states English learners must be 

supported and included in classroom instruction. Additionally, the United States Supreme 

Court case Lau V. Nichols (1974) upheld the 1970 memorandum guidance that children who 

do not speak English are entitled to a meaningful education and should have an equal 
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opportunity to access instruction. Despite this guidance, research has shown that some groups 

of students, especially students identified with a disability or those who are culturally and 

linguistically diverse, have been educated in the most restrictive instructional settings (Agran 

et al., 2020; de Valenzuela et al., 2016; Gee et al., 2020; Kangas, 2014; Kurth et al., 2014; 

Ryndak et al., 2014; Stockard, 2020; White et al., 2019). I discuss findings in this section by 

addressing: (a) special education settings and primary disability and (b) access to Title III 

services. 

 Special Education Settings. 

  I analyzed the relationship between the type of disability and special education 

settings. Setting 1 corresponds to placement in general education classrooms for at least 80%, 

setting 2 to student educated in general education classroom for 40% to 79% of the day, and 

setting 3, the most segregated placement within neighborhood schools corresponds to 

students educated apart from their general education peers for 60% or more of the day. 

Results from this dissertation research suggest that of the disability groups I focused on in 

this research, students identified with ASD (59.8%), ID (80.3%), and MD (86%) received 

instruction in the most segregated special education setting, spending less than 40% of the 

day in the general education classroom. Of students with other disabilities, results suggested 

that students identified with ED (51.5%), OI (46.6%), and VI (38.7%) were mostly placed in 

this setting as well. However, 55.8% of students identified with SLD were educated in setting 

2 and most students identified with SLI (62.8%) received instruction in setting 1. These 

findings align with research about special education placement which suggest that some 

groups of students are disproportionately educated in segregated settings (Agran et al., 2020; 

de Valenzuela et al., 2016; Gee et al., 2020; Kangas, 2014; Kurth et al., 2014; Ryndak et al., 
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2014; Stockard, 2020; White et al., 2019). Additionally, Williamson et al. (2020) studied 

placement rates from 1990 to 2015 and found that some groups of students, such as students 

identified with ID, were placed in more segregated settings at a higher rate than other 

students identified with other disabilities. 

 Access to Title III services. 

My comparison of the number of students who were English learners with primary 

disability and the type of special education setting where they received instruction revealed 

there may be differences in the special education setting students are placed in based on the 

type of disability they are identified with. For example, English learners identified with ASD 

(60%), ID (81.2%), and MD (100%), appeared to be most frequently placed in setting 3, 

which is the most segregated setting. However, English learners with DD (51.6%) and TBI 

(42.8%) appeared to be mostly placed in setting 2, which was not as restrictive. Students with 

other disabilities who also appeared to be placed in the most segregated setting included 

students with ED (55.5%), OI (71.4%), and VI (100%). While English learners identified 

with HI (53.8%) and OHI (51%) were mostly placed in setting 2. In comparison, the group of 

English learners identified with SLI (58.6%) and SLD (71.1%) were mostly placed in setting 

1, which is the least restrictive setting. This again revealed that students identified with some 

disabilities received instruction in the most segregated setting, although they were identified 

as English learners and were participating in Title III. It is important to note that although the 

district document highlighted guidance from the Office of Civil Rights (1970, 2015) and the 

fact sheet from the U.S. Department of Justice and U.S. Department of Education (2015) that 

contains guidelines for including all English learners in education programs equally, these 

analyses suggest that there may still be inequities for some students. 
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These results also suggest that there may not be alignment with district guidance and 

what is happening in schools in the district. For example, the document provided by the 

district used the terms “separate and apart” to explain that English language development 

instruction for English learners should receive English language development instruction 

unique from instruction received by their peers not identified as English learners. 

Additionally, the guidance included, in underlined letters, that students identified as English 

learners should not be “physically segregated” from their peers to receive English language 

development instruction. However, the district guidance seemed to encourage that students 

receiving “level D” funding for special education would be better served in the most 

segregated educational setting for English language assistance while in contrast students in 

from funding levels A, B, and C should receive these services in less restrictive 

environments. Thus, the district personnel may need to re-visit this guidance to support all 

English learners in a meaningful and inclusive way. In addition, further analysis should be 

conducted to understand the significance of the difference.  

Question 3: Analysis of Relationships Between Student Characteristics 

 In this next section, I discuss the access to different education settings and how 

settings may differ based on student characteristics. First, I explored (a) gender and setting, 

(b) race/ethnicity and setting, (c) socioeconomic status, and (d) primary disability. 

Gender and Setting. 

 I analyzed the relationship between gender and type of special education setting. 

There appeared to be very little difference between the percentage of males and females 

placed in special education settings 1 and 2. The largest difference between males and 

females was in the most segregated setting. Slightly more males than females were 



167 

 

instruction in the setting 3, males (30.3%) and females (23.6%). This finding is consistent 

with prior research. For example, López (2002) found that a gender gap may exist between 

male and female students in education. Similarly, many studies (e.g., Blanchett, 2006; Chinn 

& Hughes, 1987; de Valenzuela et al, 2006; Harry & Anderson, 1994; Sacks, 2019) found 

that African American males were overrepresented in special education.  

 Race/Ethnicity and Setting. 

 The analyses of race/ethnicity and setting suggest that racial/ethnic background is an 

important factor to look at in trying to understand placement in special education setting. I 

compared special education settings by race/ethnicity. Asian students (35.9%) identified with 

a disability appeared to be most frequently placed in setting 1, as compared to setting 2 

(33.3%) and setting 3 (26.3%). In contrast, Black or African American (40.1%), Hispanic 

(46.8%), White (38.7%), and American Indian/Alaskan Native (50.4%) students identified 

with a disability seemed to be mostly placed in setting 2. These data suggest that there may 

have been some improvement in disproportionality since the de Valenzuala et al. (2006) 

study. For example, those authors found that students from minoritized groups, including 

English learners, were overrepresented in the most segregated special education setting. 

Despite these advancements, results from this analysis suggest that students from some 

race/ethnicities may still be overrepresented in more segregated placements. This also aligns 

with findings from Skiba et al., (2006a) that suggest students from minoritized populations, 

such as African American students, are disproportionately underrepresented in less restrictive 

special education settings. Therefore, perhaps it would be important to conduct further 

analysis to clarify findings from this dissertation research and determine the extent of 

disproportionality. 
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Socioeconomic Status. 

As explained in previous chapters, I used participation in the National School Lunch 

Program to investigate socioeconomic status, though this is not and ideal proxy for this 

comparison. I compared participation in the school lunch program and Title III to understand 

the relationship of student participation in these two programs. It appeared that a much 

higher number of students (N = 53,683) in Title III services participated in in free and 

reduced lunch than those not participating (N = 23,968). The number of students participating 

in free and reduced lunch seemed to be the highest in the elementary years and lowest in the 

middle school and high school years. Overall, these data suggest that a high number of 

English learners may be at or below the Federal poverty level because of their participation 

in the free lunch program. Additionally, comparisons by race/ethnicity suggest that American 

Indian/Alaskan Native (82.7%), Black or African American (78.6%), and Hispanic (76.1%) 

participated in the free and reduced lunch program at a higher rate than students from other 

race/ethnicity groups. For example, there were less Asian (44.4%) and White (34.7%) 

students participating in the free and reduced lunch program than not participating. These 

findings appear to be consistent with current research. For example, White et al. (2019) 

examined the intersections of race, student placement, socioeconomic status, and disability 

labels in a school district. Their spatial analysis showed that students from diverse racial 

backgrounds, low-income households, from some disability categories were placed in the 

most segregated settings. They connected this finding to historical redlining in which 

financial services were restricted due to race/ethnicity. 

Primary Disability/Race Ethnicity. 
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Analysis of race/ethnicity suggest that American Indian/Alaskan Native (25%) were 

most frequently identified with a disability (25%) as compared to Asian students (6.7%). 

Similarly, extant research suggests that some groups of students have been disproportionately 

represented in special education (Artiles et al., 2005; de Valenzuela et al., 2006; Dyson & 

Gallannaugh, 2008; Harry et al., 2005; Hosp & Reschly, 2004; Klingner et al., 2005; Skiba et 

al. 2008). Comparisons of race/ethnicity across primary disability categories suggest that 

there were a high number of Hispanics in each of these primary disability groups, except for 

ASD. Students identified with ASD had a higher number of students with a reported race of 

White and a much higher percentage of Asian students. The higher number of Hispanic 

students found is consistent with the demographic make-up of the district student population, 

however it raises other questions such as whether certain minority groups may be 

disproportionately overrepresented or under-represented in special education.  

Discussion of Results 

 The results of this study suggest that there is much more work that should be done to 

more fully promote equitable access to Title III services and more inclusive placements for 

students who are culturally and linguistically diverse who may have complex support needs. 

It is important to consider these results in the purview of systematically putting theory into 

practice. In the next section, I tackle the implications for policy and practice at all levels from 

the national to school level. I also offer ideas for reform and change to address challenges. 

Implications for Policy and Practice 

 Results from this study have implications for policies regarding identification and 

enrollment, placement, and ultimately the English language assistance services that English 

learners receive, especially for students who are culturally and linguistically diverse 
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identified with those disabilities most likely to include students with complex support needs. 

In the next section, I discuss minimal legal requirements at the (a) national level; (b) state, 

district, and school levels; and (c) reform. 

Federal and State Minimal Legal Requirements 

 Federal law such as IDEA (2015), provide guidance that districts, states, and schools 

must follow. For example, the right for students with disabilities to have a free and 

appropriate education in the least restrictive environment. ESSA (2015) placed more 

opportunities for decision making to states for serving English learners, for instance language 

proficiency assessment and tracking English proficiency progress. Additionally, the English 

Language Acquisition, Language Enhancement, and Academic Achievement Act (2001) set 

parameters for Title III funding states must follow. For example, assuring English learners 

reach English proficiency, succeed academically, reach state standards, that assistance is 

provided for teachers and school administration in implementing effective Title III services 

in all English instructional settings, and including parents and community in these programs. 

Furthermore, the Office of Civil Rights is vested with the task of overseeing that these laws 

and regulations are met, for example guidance in the 1970 and 2015 memorandums for 

serving English learners. The Office of Civil Rights (1970) memo specifies that special 

education services should not replace Title III services and students should have access to 

instruction with their peers. The 2015 memo stated that qualified teachers should provide 

meaningful educational instruction of English in inclusive settings with the goal of guiding 

students to reach proficiency in English.  

 The results of this study also suggest that some federal requirements are may not be 

met and recognized by the district. For example, there is a process for identifying and 
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enrolling students in Title III services as described in the internal document the district 

provided. However, there is evidence in the data that students identified with ASD, DD, ID, 

MD, or TBI may not have been provided the same access to Title III services as students 

identified with other disabilities or not identified with a disability in 2018-2019 due to the 

high rate of parents opting out of services. Additionally, the settings where these students 

received instruction were less inclusive. These findings appear to align with current research. 

For example, in a study by de Valenzuela et al. (2022), the authors identified that there is a 

disconnect between federal regulations and state practices, especially for students with a non-

English home language and who would require administration of an alternate language 

proficiency assessment. Kangas (2018) stated that  

although the federal government has documented that schools are instating policies of 

providing only one set of services, such as special education or EL supports, there is 

little understanding as to why this practice persists in spite of educational laws and 

policies (p. 877). 

Additionally, despite the research on the positive impacts of educating all students in less 

restrictive environments (Kurth et al., 2014; Gee et al. 2020, Ryndak et al., 2014), results 

from this study suggest that students with more complex support needs may not be receiving 

the benefits of less restrictive classroom settings.  

There have been recommendations in research about how to remedy for more full 

compliance of federal regulations. For example, Kurth et al. (2014) recommended that states 

set clear goals to reduce restrictive environments to change district policies and practice that 

have remained unchanged. Gill and Nanayakkara (2020) contended that issues such as 

disproportionality have shown that the problem of underserving English learners is not 
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getting better. Which, according to the authors, may be due to the lack of compliance with 

federal laws or that data is not closely scrutinized to show if laws are being followed by 

states and districts.  

This research has brought to light that making comparisons in disaggregated data, 

may uncover issues that should be addressed. In the next section, I will discuss the results 

further in relation to district and school level policies and practices to more critically probe 

areas of inequity. 

District and School Level Policies and Practices 

 The findings of this study suggest that students who are culturally and linguistically 

diverse with ASD, DD, ID, ID, MD, or TBI may be falling through the cracks and not 

receiving the equitable educational services, especially access to Title III services. This study 

also showed there may be problems with processes used to identify if some students, 

especially students identified with ASD, DD, ID, MD, or TBI, may need Title III services. 

For example, there may have been no English language proficiency screener used for 

students who qualified to take alternate assessments due to the lack of an alternate screener 

for this population. According to district representatives, all students, including students 

eligible for alternate assessments, took the regular WIDA ACCESS screener. Because of this, 

some students, especially those who may have complex support needs, may have been over 

or under identified as English learners (de Valenzuela, et al., 2022). Further analysis may be 

needed to further clarify results. The results from this research also suggest there may be 

differences of identification rates between students identified with ASD, DD, ID, MD, or 

TBI, other disabilities, and students not identified with a disability especially in recognizing 

potential English learners. There was also evidence that there was a difference in access to 
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Title III services between these groups. Furthermore, the results also suggest that parents of 

students with ASD, DD, ID, MD, or TBI may be more likely to opt out of Title III services 

for their child even though they may have been identified as a potential English learner by 

the district. District policies to serve English learners and students who are culturally and 

linguistically diverse appeared to be inconsistent with the federal regulation cited in the 

district policy document. For instance, policies for serving students who are culturally and 

linguistically diverse who may have  complex support needs were absent from the guidance 

document provided by the district, such as policies for identifying potential English learners 

with alternate English proficiency assessments, tracking English language proficiency, 

accommodations and modifications for English language proficiency assessments, guidelines 

for implementing and screening alternative language proficiency assessments, and policies 

for exiting students from Title III services. Furthermore, the guidance that was provided 

appeared problematic because it supported providing Title III services in more segregated 

settings, for example referring to students as “D – level”.  

Results from statistical analysis suggested that some students who may have complex 

support needs may not have the same access to the less segregated special education settings 

as students identified with other disabilities or their typically developing peers. Furthermore, 

English learners identified with ASD and MD appear to have been educated in the most 

restrictive setting. Furthermore, intersecting student characteristics explored in this research 

such as gender, race/ethnicity, and socioeconomic status seem to have impacted student 

access to less restrictive education settings and Title III services as suggested by the results. 

For example, more males than females were educated in more restrictive special education 

settings across all grade levels. American Indian/Alaskan Native students were mostly 
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educated in setting 1, which is the most segregated setting. Additionally, American 

Indian/Alaskan native students were most frequently identified with a disability as compared 

to other race/ethnicity groups which suggests students from this racial/ethnic group may be 

disproportionately identified as having a disability in the district. Further analysis of this 

finding should be explored to understand reasons this group may have been overidentified as 

having a disability. Furthermore, results of this study also suggested that a considerably 

higher percentage of students receiving Title III services also participated in free or reduced 

lunch. Thus, a high percentage of English learners may have also experienced inequities in 

access to financial resources to support their learning.  

Reform 

 There are many reasons for reform at all levels from the federal to the school level to 

support educational equity for these students. For example, less access to Title III services 

and instruction to more segregated settings may have been due to broad guidance at both the 

state and federal level. Broad directives at the state level may make it difficult for districts 

and schools to serve these students (de Valenzuela et al., 2021; Grassi & Barker, 2010). 

Personnel from schools may have difficulty communicating with families from diverse 

backgrounds (Rossetti et al., 2020). Lack of translated copies of documents, lack of 

interpreters, or difficulty coordinating schedules and IEP collaboration (Hoover & Patton, 

2017) with diverse families may cause school personnel to encourage parents to opt out of 

Title III services for their child (Romero, 2015; Rossetti et al., 2020). Misinformed 

perceptions and deficit perspectives about what students who may have complex support 

needs can and cannot do may have driven educational decisions and more restrictive 

placements (Agran et al., 2020). Negative views about cultural, communication, and 
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language experiences for students may also compound the problem (Orlando & de 

Valenzuela, 2018). Laws and regulations may also have been implemented by in a way that 

did not support inclusive practices (Ryndak et al., 2014). Lack of understanding of the power 

of inclusion and research that has shown students make great strides academically and 

socially when they are in less segregated settings (Gee et al., 2020; Kurth et al., 2014; Ruppar 

et al., 2020) may be influencing placement and English learner identification decisions and 

processes. Additionally, inadequate teacher and administrator training may have been a part 

of the problem in serving all students equitably (Wang & Woolf, 2015). These and other 

issues, such as monolingual and ableist bias perspectives (Kangas, 2021), may have also been 

underlying factors which has caused these students to be over-looked. Although the task of 

reform may seem daunting, I am hopeful that this study has uncovered areas of growth and 

reform to guide districts to better serve this group of students as well as areas for further 

exploration and analysis. Therefore, it may be useful for districts to probe policies and 

procedures for English learner identification processes and special education placement 

decisions for students who are culturally and linguistically diverse who may have complex 

support needs. District policy documents should include clear guidance for how to serve 

these students in schools. Professional development should also include ways to better serve 

all students. Aggressive reform to tackle placement decisions and policies should be 

revamped to ensure at least minimal legal requirements are met by districts and schools. The 

idea that because students who are culturally and linguistically diverse with complex support 

needs is such a small percentage of students in the district should not be used as an argument 

for keeping the status quo.  

Limitations of the Study 
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 Because Language Usage Survey data provided by the district had discrepancies, 

analysis of identification procedures for the district was limited. Data that represented 

primary home language other than English was inconsistent with the number of students 

receiving Title III services. The reason for these discrepancies may have been due to a 

transition from the previous survey to the current version. Because I was only using data 

provided by the district, I was not able to fully understand the identification process for 

students who are culturally and linguistically diverse who may have complex support needs. 

Interviews, observations, and information from student IEP documents may have helped to 

fill that gap. Additionally, historical Language Usage Survey data may have clarified missing 

data. Because all data for the English language proficiency assessment used by the district, 

WIDA ACCESS and Alternate ACCESS, was not included, I was not able to analyze 

assessment data. Although I was provided exit rates for students, the comparison of exit rates 

would have been more meaningful with the complete data from WIDA. Additionally, the 

process for allocating students to take alternate assessments is also a limitation of this study. 

Due to inconsistencies, it was very difficult to clearly understand district policy for allocating 

students to take alternate assessments, especially alternate English language proficiency 

assessments. Lastly, a more complex statistical analysis is warranted to more fully 

understand the inequities that may exist. 

Implications for Future Research 

 Future research should include a deeper analysis of Language Usage Survey data at 

the district level to delve further into the identification process of students who are culturally 

and linguistically diverse who may have complex support needs. Additionally, analysis of the 

English learner identification process from potential English learner status to the language 
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proficiency screener assessment for potential English learners eligible to take alternate 

assessments is also warranted. Interviews with parents and staff about the identification 

process would also help to clarify issues with processes and procedures for these students. 

Additionally, detailed information on IEPs, alternative services, and comprehensive 

diagnostic testing results, for example, assessment of English language proficiency 

assessment data for all English learners should be studied. Future research should also 

include an assessment of instructional practices used with students who are culturally and 

linguistically diverse with complex support needs. This dissertation research has the potential 

of expanding to a much larger granular analysis of disaggregated data from districts with the 

highest English learner populations in the United States.  
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Appendices A 

CLD – culturally and linguistically diverse 

EEOA – Equal Education Opportunities Act of 1974 

ELD – English Language Development 

EL – English Learner 

ESEA – Elementary and Secondary Education Act of 1965 

ESL – English as a Second Language 

ESSA – Every Student Succeeds Act 

FEP – Fully English Proficient 

IDEA – Individual with Disabilities Education Act 

IEP – Individualized Education Program 

IFEP – Initial Fluent English Proficient 

LEP – Limited English Proficient 

LOTE – Language Other Than English 

NSLP – National School Lunch Program 

OCR – Office of Civil Rights 

PHLOTE – Primary Home Language Other Than English 

RFEP – Reclassified Fluent English Proficient 

SPED – Special education 

STARS – Student Teacher Accountability Reporting System 

TESOL – Teaching English Speakers of Other Languages 

W-APT – WIDA English language proficiency screening test 

WIDA – World – class Instructional Design Assessment 
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