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Chapter One

‘Indian Gaming'’s Fate a Coin-Toss”: The Road to Legalization in New Mexico

It's a mixed bag of trouble . . . There’s lots of ways to make money, and gambling is
not the nicest, not the best, not the prettiest. It’s just the way available right now.

--Louise Erdrich, The Bingo Palace (1994, 95)

How much money can Indians make and still be Indians? Do you have to be
economically poor to be spiritually rich?

--Rick Hill (1993,15)
Indian tribes are not states. They have a status higher than that of states.

--Native American Church v. Navajo Tribal Council, 1959, 272F.2d 131

Today, motorists who travel down any major interstate in New Mexico are
greeted with intermittent billboards advertising casinos. At night, these neon
billboards are especially surprising as they spring up in landscapes dominated by
stars, cacti and an occasional coyote. Although the massive architecture of these
Indian gaming facilities conveys a sense of permanence, it is important to remember
that their presence is a relatively recent phenomenon. Currently, residents and
tourists alike take casinos in New Mexico for granted. However, just a few short
years ago, this was far from true. It is easy to forget the turbulence that marked this
issue from the late 1980s through the 1990s. Casinos dot the landscape. While
some mirror the physical environment, others do just the opposite, seeking to lure
visitors with a Las Vegas-like flair. Three hundred and sixty-five days a year, not
excluding holidays, casino parking lots are populated with hundreds of cars, owned

by gamblers, concert goers, locals in search of all-you-can-eat buffets or a quick



infusion of cheap gas, and a vast array of employees who enable these businesses
to operate. In New Mexico, larger Indian casinos are truly “Disneyfied,” offering a
diverse menu of entertainment options.

The economic impact of Indian gaming is far reaching. In many cases,
substantial material benefits are being enjoyed by certain tribes. Across the country,
tribal community centers, child care facilities and hospitals are being built. However,
obtaining the right to build these casinos emerged through ongoing disputes, marked
by court case after court case, peopled by lobbyists and litigators galore. In this
chapter, | will provide an overview/chronology of how these legal battles unfolded,
waged between the federal government, groups of Indian/sovereign nations, elected
officials, the New Mexico State Legislature, and finally, in the court of public opinion.
Although these issues have played out in the courts for Navajo and Mescalero
Apache peoples, my primary focus will be on Pueblo communities.

Recently, President Barack Obama predicted that in years to come both
politicians and the American public will accept the Affordable Care Act, much like the
way Social Security or Medicaid is viewed today. He asserted that by the time this
law gains acceptance, negative connotations associated with the name
“‘Obamacare” will drop away. While comparing these two laws may sound like a
stretch, this is exactly the type of evolution that has taken place in New Mexico. The
overall perception towards Indian gaming has changed. For the most part,
controversy has been replaced by acceptance, or what some might describe as quiet
resignation. For many Indian Nations, gaming has become an economic lifeline. In

other words, once certain policies are enacted into law, there is no turning back.



Returning to the discussion at hand, how and when did legalized gaming gain
a firm foothold on Indian land? In 1987, during George W. Bush’s presidency, the U.
S. Supreme Court weighed in on a critical case: California v. Cabazon Band of
Mission Indians. This ruling provides the legal foundation for Indian gaming.
According to the State of New Mexico Gaming Control Board, “if state law criminally
prohibits a form of gambling, then the tribes within that state may not engage in that
activity. However, if state law civilly regulates a form of gambling, then the tribes
within the state may engage in that gaming free of state control” (State of New
Mexico 2013). In other words, the Supreme Court gave each state the power to
decide whether or not to legalize Indian gaming, and to determine the nature of its
extent, ranging from bingo to blackjack. While this finding opened the door to Indian
casinos, it offered little guidance for how individual states should “regulate” this
issue. In all likelihood, these Supreme Court Justices had no distinct idea how this
finding could impact tribal Nations and surrounding communities.

A year later, Congress established the Indian Gaming Regulatory Act (IGRA).
(From this point forward, this acronym will be used to refer to this Act.) This 1988
legislation enabled the Federal Government to oversee gaming on Indian lands
throughout the United States. The passage of this Act opened a floodgate of
controversy as tribes looked to individual states to legalize Indian gaming and to
officially sanction Class 111 gaming, which allowed Indian communities to construct
casinos, designed to house slot machines, black jack tables and the like. Given the
number of Indian Nations that enjoy federal recognition, it is surprising that this U.S.

Supreme Court finding failed to provide a roadmap to help states create legislation.



Therefore, each state was forced to chart new waters, no small feat. Unanswered
questions abound. Just what constitutes “regulation” for individual states? Who holds
the power? Who controls the purse strings? States now had to assume
responsibilities that heretofore had always been shouldered by the federal
government. Involved states were forced to negotiate with one or more sovereign
Indian nations within their jurisdiction/geographical borders. At times, even defining
these borders was difficult. In the case of the Navajo Nation, state and tribal borders
overlap. The result is that the Navajo Nation had to reach an agreement with two
state legislatures over legalized gaming: one in New Mexico and the other in
Arizona.

It is impossible to proceed with this discussion without examining the concept
of sovereignty. In a nutshell, there is no set definition of sovereignty. With the IGRA
in place, each state and each tribe had to establish new conditions, hew ways to
relate to one another in a multitude of legal arenas. In most cases, the definition of
this term has changed over time. Indeed, from state to state, this concept continues
to be quite fluid. Political scientist W. Dale Mason offers this analysis:

The status of American Indian tribes is unlike that of any other participant

seeking to achieve goals within the American political system. Their

anomalous status flows from their having retained vestiges of aboriginal
sovereignty and from their constitutionally established relationship with the
federal government. For some purposes, tribes act as sovereign entities
similar to states; for others, they act as interest groups; and for still others,
they act as both simultaneously. But no definition is fully explanatory because
tribes can act in ways that states and interest groups (or states as interest

groups) cannot. (Mason 2000, 3)

The legal rights of American Indian tribes, subject to such an abundance of

interpretations, left individual states in a quandary in relationship to the IGRA.



Cultural anthropologist Katherine A. Spilde explores some unanticipated implications

for tribes in association with this 1988 Act, stating:
[The IGRA] actually required tribes to surrender some measure of sovereignty
to the states in order to exercise their federal right to run gaming
establishments. The idea that tribes surrendered sovereignty, rather than the
popular notion that IGRA granted special gaming rights to tribes, represents a
major ideological shift . . . The erosion of sovereignty encoded in the IGRA is
often lost in special rights rhetoric, wherein the historical basis of the federal

trust relationship . . . disappears and is replaced by an emphasis on
contemporary racial or ethnic politics. (Spilde 2000, 87)

In the past, federally recognized tribes negotiated directly with the United States
government — one nation to one nation based on a history/foundation of past
treaties—clearly, a much stronger position of authority. When this Act was enacted,
though, Indian nations, involved with governmental gaming, had to sacrifice a portion
of their autonomy. Indeed, they had to start from scratch. Losing even the
appearance of equal footing made tribes much more vulnerable to new sets of rules,
often dictated by partisan state politics. This is why an emphasis on “contemporary
racial or ethnic politics” dominates newspaper accounts of legal battles over Indian
gaming, whether played out on a local or national stage.

Indeed, the passage of the IGRA, although hailed as a victory by the majority
of Native nations, came at a price. Tribal groups that offer gaming now must submit
to forms of state regulation that they were never subjected to before. In the essay
“The Death of Indian Gaming and Tribal Sovereignty,” political scientists Tracey A.
Skopek and Kenneth N. Hansen assert that implementing the IGRA “could be a
dangerous thing since states have not always been the best protectors of the civil
rights of previously disadvantaged groups” (Skopek and Hansen 2011, 209). In other

words, tribes had no choice but to forfeit the known protection of the federal



government in order to move forward. Under a narrow set of circumstances,
however, the federal government could still offer a last line of defense. For example,
tribes were allowed to bring suit against states that failed to negotiate Class 111
compacts in a reasonable amount of time. But at what point should the federal
government step in? What constituted a reasonable amount of time? One year? Two
years? Three years? By definition, legal disputes are always long and drawn out,
especially ones on this scale, many involving state supreme courts. Therefore, the
responsibility fell on lawyers, representing tribes and states, to prove that the federal
government under the auspices of the IGRA, should provide a forum to resolve
conflicts (Mason 2000, 121). Needless to say, local attorneys in states across the
country benefitted from a sudden influx of work during this time period. Business was
so lucrative that certain lawyers gained a reputation for specializing in this area. As a
result of all this legal back and forth in the late 1980s through the 1990s, courts
became backlogged. With huge amounts of money spent by special interest groups—
representing both sides of the fence, each team fought to forge new legislation. In
many ways, battles for and against Indian gaming represented a legal free-for-all.

In the face of such legal maneuverings, difficult choices had to be made.
While seeming to be an overt expression of sovereignty, the IGRA could also
represent a loss of autonomy. However, most tribal entities felt that the economic
benefits of gaming outweighed this loss of legal standing. Anthropologist David
Kamper clarifies this contradiction:

Many Indians believe that they possess the inherent right to govern their

communities. Due to external forces, however, they must abide by a more

limited model of sovereignty, one engendered by and based on United States
law. Herein lies the paradox: federal-and state-sanctioned gaming creates



situations in which Indian communities must compromise some of their legal
sovereignty in order to maintain economic independence. (Kamper 2000, vii)

While the academics cited above offer invaluable insights into the loss of the legal
standing of tribes, it is important to remember that adopting legalized gaming has
provided a way out of grinding poverty for many Indian communities. For many
tribes, there was no choice but to fight for legalized gaming, regardless of future
consequences. Immediate needs had to be addressed. Although referencing bingo
as opposed to slot machines (a later development), a character from Louise
Erdrich’s novel The Bingo Palace provides a realistic perspective: “If you are poor
and you suddenly get bingo rich you’ll see money the way | first do. Not so much for
what it gets you, but for what it keeps away—cold, heat, sore feet, nicotine fits and
hungry days, even other people” (Erdrich 1994, 95). While a single individual
expressed these sentiments, these words can certainly resonate through a Pueblo
when gaming profits are distributed among members, when fundamentals such as
heat, food and housing are delivered.

However, economic concerns are not the only factor to consider when
discussing the impact of casinos on tribal groups. Since gambling is a long-accepted
form of cultural expression in Native communities, journalist Kathryn Gabriel
provides other ways to interpret a pro-gaming stance by many Native peoples. From
a historical perspective, many indigenous groups believed/believe that “gambling
and praying were two sides of the same coin. Even today, a gambling addiction is
sometimes seen as a disease of the spirit” (Gabriel 1996, 11). To non-Native
outsiders viewing gambling as a sacred activity may seem strange, but this narrative

runs through the oral histories of many tribal communities. However, despite these



traditions, it is important to keep in mind that there is no universal attitude towards
legalized gaming by Indian people. Although scholar and novelist Gerald Vizenor
would certainly acknowledge the historical role of gaming as a cultural premise and
the pressing need for economic independence in Native communities, he does not
mince words when he writes, “bingo [gambling] as the new cash crop is based on
losers” (Vizenor 1976, xii). Clearly, Indian gaming is a complex issue. In reviewing
the predominantly black and white media coverage of Native peoples and views on
gaming, one might walk away with the opposite impression. In other words, not all
Indians are pro-gaming. There is no unified voice when it comes to this dispute.
Specifically, how have gaming tribes sacrificed sovereignty as they pursue
economic growth? Primarily, this has played out in two ways. First, all Indian gaming
establishments must report their profits to the individual states in which they are
located. And second, they must turn over a set percentage of profits to the state. In
short, when Indian nations are involved in legalized gaming, they must forego certain
rights to privacy and the ability to truly control their economy. As a result, bits and
pieces of autonomy are lost. This was and continues to be disconcerting to tribes,
who believe accounts of gaming profits should be their business and their business
alone. Tribal nations fear that, if they are mandated to disclose gaming proceeds,
they could face punishment, via a loss of funding and/or services, both from state
and federal agencies. Why is this? One reason is that individual states might be
motivated to retaliate if state lottery revenues suffered losses due to Indian gaming.
Of course, from an economic standpoint, it would be difficult to prove a direct case of

cause and effect. For instance, profits from tribal gaming may or may not contribute



to a slowdown in yearly sales of state lottery tickets. Nevertheless, Indian gaming
could pose a threat to state coffers, whether real or imagined.

The federal government could also justify cutbacks based on gaming
proceeds. In the book Uneven Ground: American Indian Sovereignty and Federal
Law, David E. Wilkins and K. Tsianina Lomawaima explore this Catch-22. They list a
range of “anti-Indian” legislation posed by conservative U.S. Senators, spanning
many years, from the late 1980s through the 1990s. Politicians, such as Republican
Senator Slate Gorton, “sought to cut federal program funds that [were] still critical to
tribal agencies and populations because of a perceived ‘abundance’ of gaming
revenue” (Wilkins and Lomawaima 2001, 241). Questions such as the following
abound. Who determines the definition of “abundance”? How does this vary from
one state to another? Based on the cost of living, should California tribes earn more
than Oklahoma tribes? In short, what should the per capita income be for Native
nations involved in gaming? Twenty thousand a year? Thirty thousand a year? A
salary equivalent to that of a U.S. Senator? Or, is it even fair to think of gaming
revenues as “earned” income? Clearly, for these senators, this was no way to make
an honest living.

This political culture both created and reinforced what the former director of
the California Nations Indian Gaming Association refers to as the “myth of the rich
Indian.” In his essay “Most Native American Have Not Profited from Indian Gaming,”
gaming advocate Jacob Coin provides facts and figures that belie this stereotype:

[It is] a mistaken notion that tribal government gaming has eliminated poverty

and neglect in Indian country. While the benefits of tribal gaming are evident

in the 28 states where some 2220 tribes operate 330 casino and bingo
operations, prosperity has not trickled down to most Native Americans. Tribal



government gaming generated $14.5 billion in revenues in 2002, but just 41 of
the operations won 65 percent of the gross. Roughly 20 percent of the casinos
are generating 80 percent of the revenues.

Most tribal casinos and bingo halls are marginal operations providing valuable
jobs and economic development on Indian lands. Of course, if you were to
stack all the newspaper articles written about the lucrative Foxwoods resort in
Connecticut [owned by the Pequot tribe] it would tower over what has been
written about all the other 329 tribal gaming operations in the United States.
The result is the misconception that all Indians are rich Indians. (Coin 2006,
15)

Many New Mexicans operate under the illusion that casinos have profoundly
changed the lifestyles of Pueblo, Mescalero Apache and Navajo peoples. However,
this is simply not true.
How does this misconception impact tribes engaged in government gaming?
This myth of untold riches can be used to argue against state and federal legislation
to deliver much-needed funding. Additionally, this line of thinking stands in direct
contradiction to some tribal philosophies, including the Pueblo worldview, where the
needs of the community are valued over those of the individual. Riches in Native
communities are measured by different standards than in non-Native groups. Indeed,
according to Wilkins and Lomawaima, few outsiders understand the collective needs
of tribal communities. They provide these insights:
In reality, gaming revenues are still quite recent and are unevenly distributed
across tribes, and the economic challenges facing tribes remain immense.
Tribes face the legacy of generations of underfunding, deferred maintenance,
and serious infrastructural needs, which on many reservations have never
been met by federal agencies or monies. Federal monies are still necessary
to run many programs, while gaming revenues are being used to build
infrastructure. Many reservations, for example, lack any fire-protection
agencies—before tribal gaming revenues allowed tribes to establish fire
departments, homes simply burned to the ground. Other infrastructures that
the federal government has never adequately funded include roads, water

systems, education, senior housing, senior care, and day care among others.
(Wilkins and Lomawaima 2001, 241-242)
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To provide another telling example of missing infrastructure, how many non-Native
people know that most members of the Navajo Nation lack indoor plumbing or
running water? For the majority of Dine people, filling and transporting tanks of
water, via a family pickup truck, is part and parcel of everyday life. While the United
States is not viewed as a third-world nation, the federal government has failed to
address basic needs or “infrastructure” on reservation lands.

Despite concerns associated with sovereignty, the passage of the IGRA in
1988 was met with excitement by many Indian communities. In light of the large
Native population in the state of New Mexico, it was only a matter of time before
individual tribes started lobbying the state for rights to offer different levels of
legalized gaming. To understand the entire picture, it is important to understand how
key legal battles define the history of Indian gaming in New Mexico. One of the best
ways to do this is to acknowledge a range of voices appearing in newspapers—
whether for or against—during this tumultuous time. By examining a series of letters
to the editor and newspaper articles, both local and national, | can revisit the
emotions of those who spoke out, both for and against legalized gaming. Regardless
of which side was represented, this issue inspired a string of passionate, back and
forth debates. New Mexico politics would never be the same.

But first, how does Indian gaming vary from other forms of gambling? With the
notable exception of charitable gambling sanctioned by most states, gaming
operations are in business to generate profits for private businesses or state
governments. Casino moguls like Donald Trump and Steve Wynn and state-run

lotteries are two examples that come to mind. Private businesses felt threatened by
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the potential competition. For instance, Donald Trump became a vociferous
opponent of Indian gaming and testified before the House sub-committee in 1993,
warning that if tribes were able to build on Indian reservations close to New York City
that “it would be the economic death knell to Atlantic City” (qtd. in Gabriel 1996, 190).
However, the goal behind Indian gaming operations is diametrically opposed to such
a model of capitalism. Social scientists Thaddieus W. Conner and William A.
Taggert elaborate: “Although individuals may benefit from managerial and financial
arrangements, and state coffers may swell from ‘revenue sharing’ provisions and the
like, Indian gaming was ushered in under the premise that it would benéefit tribal
community members in multiple direct and indirect ways” (Connor and Taggert 2009,
51). As a businessman, it was and probably still is difficult for Donald Trump to see
any good in this approach. Addressing poverty in Indian communities can only
interfere with the bottom line: generating profits for individual businesses.

Typically, tribal communities with successful casinos enjoy an array of
benefits, including improved housing, jobs, college scholarships, yearly cash
stipends, senior services, language preservation programs, etc. Gaming was and is
seen as a tool, a way to address poverty by employing self-sufficient means. Of
course, achieving this goal was far from clear cut. Today, tribal members across the
country debate whether the proper percentages of profits are filtered back into their
respective communities. In some instances, tribal “managers” are getting rich from
gaming and nepotism is rampant. As a result, even when casinos on Indian lands
are profitable, there can be inherent problems. Often, tribal members lack any way to

lodge their complaints when monies are misspent. Perhaps the temptations of new-
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found wealth are part and parcel of the human condition, regardless of whether a
casino is located in Las Vegas, Atlantic City or Pojoaque Pueblo.

In 1990, New Mexico Governor Bruce King appointed a task force to negotiate
gaming compacts with the Pueblo of Sandia and Mescalero Apache Tribe. From the
beginning, King was reluctant to support legalized gaming, citing a direct conflict with
the New Mexico state constitution. A year later, a gubernatorial appointed task force
presented two negotiated gaming contracts to King, but he refused to sign them prior
to the November election (qtd. in Mason 2000, 91-97). Native supporters of gaming
turned on King, determined to generate votes for other candidates, regardless of
party affiliation. Feelings were so heated that Pojoaque Pueblo governor Jacob
Viarrial went on the attack declaring, “I think Gov. King has proven he’s very anti-
Indian. ... Gov. King is hurting us and we are very, very unhappy and very hurt. It
would be a sad day for Indian people if King were to get elected” (Mason 2000, 97).
Governor King was unused to hearing Native leaders—long his supporters—hurl such
attacks.

Viarrial was outspoken in other ways as well. In a New York Times article
“Some Indians Buck a Stereotype,” columnist George Johnson describes a stroke of
political mastery by the former governor of Pojoaque:

When he is not happy with the powers that be in New Mexico state

government, Jacob Viarrial, the governor of Pojoaque Pueblo, has a foolproof

way of turning up the heat. In a maneuver sure to stir up the environmentalists
down in Santa Fe, he threatens to use the reservation, just a few miles from

Santa Fe, as the site for a low-level nuclear waste dump.

That is what he told former Gov. Bruce King a couple of years ago when the

state tried to interfere with the pueblo’s plans to open a gambling hall. And

that is what he threatened earlier this year, when it looked as though the
legislature might allow racetracks to compete with the state’s proliferating
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supply of Indian-owned casinos. “With different people wanting to force us out

of Indian gaming, we need to look at other areas,” Mr. Viarrial said in an

interview last week. “Right now, we’re looking at low-level, but if it looks

lucrative enough we might go with high-level waste” (Johnson, 1995, E6).
Is this hitting below the belt or what? For local environmentalists, this begged the
question: Given a choice between these two options, could Indian gaming possibly
represent the lesser of two evils? Both residents and tourists alike gravitate to Santa
Fe, much like they do to Sedona in Arizona. These two areas have become Meccas
in their own right, best defined as “spiritual supermarkets.” Going so far as to build a
monolith of a home in Santa Fe, Shirley MacLaine’s attraction to this area epitomizes
this notion. MacLaine and other representatives of the New Age movement in
general believe that nature and Native Americans are truly synonymous. Hence,
Santa Fe, “the place” beckons, representing a pilgrimage site. Certainly, it is no
coincidence that the Kiplinger, a company that offers real estate forecasts, just
ranked Santa Fe as the fourth most livable city in the United States. Directly stated or
not, it is this mystical appeal defined by a Native American presence that makes
Santa Fe such a livable city.

Viarrial capitalizes on this stereotype of Native Americans as the “original
environmentalists” or protectors of the earth to challenge an all too pervasive
depiction of Indian people. These romantic beliefs can be found in literature, the
media and in advertising, expressed through a series of familiar tropes. For example,
one only has to remember a popular 1970s public service announcement featuring
Iron Eyes Cody (fig. 1), dressed from head to toe in traditional Plains Indian dress. (It

is important to note that Iron Eyes Cody is a fictional figure. Although known for

playing Indians in Hollywood westerns, this Italian-American actor’s real name was
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Espera Oscar DiCorti.) Juxtaposed against waters polluted by industry, floating
garbage and a towering steel bridge, he paddles his canoe. In a final close-up, Cody
sheds a particularly poignant tear over littering. This iconic sixty-second “Keep
American Beautiful” spot flashed across television screens from 1971 to 1983,
successful because it conflated multiple stereotypes. Representing the voice of
nature, this solitary Indian in a canoe spoke to a collective sense of grief felt by
Americans writ large. Here, the “vanishing Indian” is equated with the loss of nature.
Although Manifest Destiny did—and to some extent still does—stand as the unspoken
law of the land, Americans continue to mourn the disappearance of “virgin” territory,
symbolized by Indian people—always frozen in the past. This storyline underlies
hundreds of years of U.S. history. However, this public service commercial was
hardly a new idea. Perhaps the advertising executive found inspiration in Henry
Wadsworth Longfellow, who created this image in his 1885 epic poem, The Song of
Hiawatha. Here, a lone Indian man, the protagonist, paddles his birch canoe off into
the sunset. The implication is that he will never be seen again. It is ironic, though,
how often the “vanishing Indian” reappears. (However, one could argue that the
secondary subject of Longfellow’s poem is nature itself.) In light of such prevailing
stereotypes, the Governor of Pojoaque could not have found a more effective, if
shocking, bargaining tool. He forced Santa Fe residents to choose between the
storage of nuclear waste and Indian gaming, both viable threats. In the process, he
also challenged non-Native residents to reexamine their beliefs. In short, not all

Indians are environmentalists. And perhaps Santa Fe was not all it seemed.
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Figure 1. Public Service Announcement, Keep America Beautiful, Close-up of actor

Iron Eyes Cody, 1971.
In another article, Albuguerque Journal columnist Larry Calloway reveals a

behind-the-scenes rift within the New Mexico Democratic Party over Indian gaming:
Court documents, filed by Johnson, reveal that after the June 1994 primary,
[Bill] Richardson advised politically troubled Gov. King to sigh one gaming
compact based on the limited Arizona model and to stage a “media event” in
which Interior Secretary Bruce Babbitt would come to New Mexico to co-sign.
‘I see no downside to doing this, Richardson writes, but King doesn’t do it”
(Calloway 1995, Sec. G).

Why is this so surprising? Statistically, Native peoples in New Mexico register as

Democrats and vote a straight Democratic ticket (Mason 2000, 91-97). Perhaps, if

King had taken Richardson’s advice and embraced even some small piece of Indian
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gaming—a token gesture, the election might have yielded a far different outcome.
After all, despite this particular issue, King was an incumbent. In this particular
gubernatorial race, however, Native voters abandoned their loyalty to the Democratic
Party in an effort to ensure future state support for Indian gaming. Due, in part, to this
issue Republican Gary Johnson was elected governor in 1994, much to the chagrin

of some Democrats.

Figure 2. Political Cartoon, Trevor, Albuguerque Journal, 1995.

In this political cartoon, the artist points to the disparity between the rapidity at
which Indian gaming is gaining a foothold as opposed to the pedestrian, anti-gaming
efforts of the New Mexico State Legislature (fig. 2). By pairing a racing semi-truck
labeled “Indian Gaming” with an ever-changing “gambling limit” sign, the cartoonist
highlights the gap between the two. The truck is decorated with a generic zig-zag
‘Indian” design, while the word “VROOM?” and sailing mud flaps over the rear tires

indicate speed. Representing the New Mexico Supreme Court, the befuddled, inept
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worker has lost his glasses, a metaphor for being unable to keep up with the times or
the pace at which Indian gaming is moving. Reminiscent of the cartoon character Mr.
Magoo, this poor sign painter has run out of space to lower the speed limit anymore.
Published by the Albuquerque Journalin 1995, this cartoon reflects public sentiment.
Between the months of March and July, gaming compacts were again being
questioned by the state legislature. Even though full-scale casino gambling was
already in place, however, two decisions by the New Mexico Supreme Court put this
all at risk. The Court claimed “that the compacts executed by the Governor [Johnson]
are without legal effect and that no gaming compacts exist between the Tribes and
Pueblos and the State of New Mexico” (New Mexico Supreme Court 1995). This
dramatic reversal left gaming tribes in a quandary. Legal scholar W. Dale Mason
notes:
[T]he Court’s decisions demonstrated again the vulnerability of tribes to
political questions that on their face have little, if anything, to do with Indian
policy. Their practical effect was to threaten not only the economic revival
under way in Indian Country in New Mexico but also the fundamental ability of
the tribes to conduct their own affairs free from the vagaries of non-Indian
politics. Accordingly, the tribes proceeded to enter the political arena to
protect their own interests. (Mason 2000, 147).
In response to this legislation, tribes launched a series of well-organized protests
that took the non-Native community by surprise. On January 15, 1996, Native
protesters took to the picket line at Isleta Gaming Palace with handmade signs
proclaiming “Save our Jobs” and “Legislators: We Will Remember the Ones Who Let
the Feds do Your Thinking.” Of course, the “we will remember” refrain refers to

upcoming elections. To hammer home this point, Isleta Pueblo made sure to set up a

voter registration booth in close proximity to the demonstration (Mason 2000, 133).
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Other Pueblos took part as well. For instance, residents of Nambe Pueblo
threatened to block traffic with protestors and signs to make a pro-gaming
statement—hardly the type of message the state wanted tourists to encounter as they
set out for a scenic drive on the High Road to Taos.

Although Johnson was elected fair and square by a majority of the electorate
in 1995, the public, both Republicans and Democrats, expressed concern over
Johnson’s age. After all, Governor-elect Johnson was perceived as a relative
youngster at the age of forty-one. As a businessman—the owner of an Albuquerque
construction company—Johnson was certainly a newcomer to the world of politics.
Many alleged that this Republican candidate “bought” votes by backing Indian
gaming. A sampling of this sentiment is expressed in an excerpt from a letter to the
editor, published by the Albuquerque Journal. (Until Indian gaming was eventually
legalized by the State Legislature, the Journa/was an outspoken opponent of Indian
gaming.)

It is a shame that the Indian tribes were given, and accepted, poor legal

advice and that our own Gov. Gary Johnson was so willing to sell them

compacts in order to be elected. While we may sympathize with the tribes’
predicament we must not let our emotions affect our decision—it is far too

important a matter for that. (Bryant 1996)

While this reader gives a cursory nod to the “tribes’ predicament [poverty],” she
cannot concede that Native peoples possess the skills to manage such a challenge.
Instead, she portrays the tribal entities involved as childlike, a monolithic entity,
unable to understand the difference between good and bad legal advice.

Cultural anthropologist Katherine A. Spilde explores this phenomenon in her

essay “Educating Local Non-Indian Communities about Indian Nation Governmental
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Gaming: Messages and Methods” (Spilde 2000). The author outlines the role of local
non-Indian involvement with casino politics. Spilde highlights how misconceptions by
“neighbors,” such as the one expressed above, can color views on Indian nation
gaming, and points out how deeply disturbing these assumptions can be:

[T]ribal people are a front for Mafia-run businesses, that they do not pay
taxes, and that their identity is often manipulated for political purpose (by both
Indians and non-Indians). The most insidious stereotype, however, is the
insinuation that tribal people cannot handle the intricacies of federal
recognition, land management and casinos on their own. . . . These popular
images of tribal government gaming and Native American identity constitute
the most difficult hurdles to jump in educating local non-Indian communities
about Indian nation gaming and economic development. Because of their
proximity to Native communities, non-Indians living near Indian casinos often
feel that they know the realities of Native American life. Unlike the majority of
Americans, whose perceptions of contemporary Native American realities are
shaped primarily by feature films, frontier ideology and “vanishing Indian”
narratives. These interactions often produce a sense of common ground.
Non-Indians feel that they know about reservation life. However, what they
know about Indian nation governmental gaming is often embedded in their
own cultural background, economic class, and public discourses. (Spilde
2000, 83)

In other words, just because a non-Native person lives close by the Sandia or other
Pueblo communities, this does not imply an automatic understanding of multifaceted
issues. One’s place of residency does not guarantee insight. However, in reviewing
letters to the editor during the mid-90s, an attitude of “knowingness” based on place
is pervasive. Many Albuquerque residents felt they possessed expertise and could
access the inside track by virtue of proximity. In other words, a familiarity with pueblo
lands, via property ownership, imbues non-Native neighbors with the right to
pronounce judgment on the construction of casinos or Indian gaming in general.

Not to be deterred by a flurry of damning letters, the newly-elected Governor-

appointed professor and lawyer Fred Ragsdale to negotiate compacts with various
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Indian tribes. In February of 1995, thirteen identical compacts were signed between
the State and the Pueblos of Acoma, Isleta, Laguna, Pojoaque, Sandia, San Felipe,
San Juan, Santa Ana, Santa Clara, Taos and Tesuque, and the Jicarilla and
Mescalero Apache Tribes. However, later that year, the New Mexico Supreme Court
in State ex. Rel Clark v. Johnson ruled that Governor Gary Johnson lacked the
authority to sign compacts on behalf of the state (State of New Mexico 2013). While
all this transpired, it is important to note that legal ramifications associated with
Indian gaming could be felt far beyond New Mexico borders. Hundreds of legal
battles ensued, dominating newspaper stories in states across the country. This is
illustrated by the headline “Year of High Stakes.” Here, editors and directors of
Associated Press member newspapers and broadcast stations overwhelmingly
voted that Indian gambling should head their list of 1995’s top ten stories (Calloway
1995, Sec. G). This ranking by journalists offers a direct testament to the national
importance of this issue.

Another way to measure the impact of Indian gaming as an ongoing legal
issue is to acknowledge the amounts of money spent by pro-gaming lobbyists in
1995. In his article, “Lobbyists Spent $272,000 Last Year, Mostly on Gambling,”
Associated Press writer Barry Massey provided a tally of how monies were allotted
(Massey 1996). Not surprisingly, Governor Johnson and his staff were listed as key
targets—as lobbyists sought to sway the opinion of lawmakers and government
officials. These funds were spent on food, entertainment and gifts. Representatives
from Indian nations had to play certain political games in order to promote their

cause.
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As the 1996 Legislature convened Tuesday [in January], the debate over
gambling continues and lawmakers face a potentially more intense lobbying
campaign by those who want to expand the legal forms of gambling in New
Mexico—from Indian tribes and their casino workers to horse racing tracks and
firms that supply gambling equipment. . . . The expenditures by lobbyists
cover a key period last year when the Legislature considered measures to
expand gambling—including a state-run lottery—and Gov. Gary Johnson
signed compacts with Indian tribes for casinos on tribal lands. (Massey 1996)
At the time, lobbyists may have wondered if these funds were ill spent because the
state Supreme Court later nullified the gambling compacts. In truth, no one could
foresee what the future might hold. Another Albuquerque Journal editorial illustrates
this point. In this excerpt, the author, adopting a superior tone, writes: “And, rather
than dancing around with dollar signs in front of their eyes, Indian gambling leaders
are taking a realistic attitude about the long-term prospects for Indian gaming” (Anon.
1995). This author goes on to cite San Juan Pueblo Governor Joe Garcia:
“Gaming is a trend, maybe even a fad,” said San Juan Pueblo Gov. Joe
Garcia. “l don’t see it being here in fifteen or twenty years. But while it is here,
we have to build our economic base. It is a stepping stone to financial
independence.”
“I can only speak for San Juan Pueblo [now Ohkay Owingeh],” Garcia said.
“But the preservation of our religious and cultural traditions is paramount. We
can never jeopardize that.” (Anon. 1995)
Again, this is one of the few instances in which a Pueblo leader is actually
interviewed and cited by the Albuquerque Journal during this time period. However,
the inclusion of this particular set of quotes may tell us more about the author than
Governor Garcia. Here, the writer seems reassured by two of Garcia’s observations.
The first assertion is that Indian gaming may not last. And second, that “real” Indians

are not motivated by money. The litmus test for this is that they reject “dancing

around with dollar signs in their eyes,” all in favor of tradition. In addition, it is no
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coincidence that the writer utilizes “dancing” as a verb. After all, Indians are known
for participating in “rain dances,” an all too handy stereotype.

Of course, San Juan residents cannot host a dance or offer a feast day
without the ability to purchase food or pay the electric bill. It is as if economic realities
should be removed from cultural/religious practices. This is the true measure of
authenticity. To be too eager about gaining financial independence could detract
from how and why Indian peoples should be allowed to offer legalized gaming. The
views expressed in this editorial speak to how Native peoples are romanticized in
general. In an article on Indian gaming, former National Museum of the American
Indian curator Rick Hill makes an observation that is more than applicable: “How
much money can Indians make and still be Indians? Do you have to be economically
poor to be spiritually rich?” (Hill 1993, 15). The questions posed by Hill are profound.
In a few words, he is able to cut through the rhetoric surrounding the stereotypical
definition of a “real” Indian.

Media expert Richard C. King further expands on how the media can distort
images of Indian people. In his essay “Media Representations of Indian Gaming,” he
describes reoccurring patterns that are quite problematic:

... [M]Jany Americans have stereotypes about Indians and Indian gaming.

Public misconceptions often derive from and mirror media coverage. Indeed,

while much of the news reporting on the subject is fair, biased reporting

remains far too common, reinforcing anti-Indian racism.

Reporters and columnists rely on clichés to convey the nature of tribal casinos

and perpetuate ugly, hurtful images of Native Americans. In recent years, the

media used phrases like “on the warpath,” “war drums,” and “Indian
massacre” to describe the conflict over Indian gaming. Moreover, supporters
of casinos and tribes have been maligned through racist rhetoric. One tribal

lawyer in California was dubbed “Chief Running Mouth.” And politicians
receiving campaign funds from tribes with casinos, in turn, have found
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themselves debased through similarly charged language. Former Governor

Gray Davis was called a “pale-face” after “wampum,” while Lieutenant

Governor Cruz Bustamante was doing a “rain dance” for campaign funds.

(King 2006, 1)

This time the “rain dance” is being performed by a non-Native politician, but the
racist language is still applicable. This guilt by association tactic would not be
acceptable if used to describe other ethnic groups. For instance, in what comparable
context could Governor Gray Davis ever be referred to as a “pale-face”? However,
with Indian people this is fair game. Somehow, the biased nature of this terminology
does not count.

Scholar Mary Lawlor explores the complex nature of these issues at length in
her book Public Native America: Tribal Self Representation in Museums, Powwows
and Casinos. She points to how casinos/Indian gaming has been oversimplified by
the media.

The singular focus on the disputes, risks, and ironies of Indian casinos, it

seems to me, often serves to distract attention away from the continuing

poverty on reservations, the continuing marginalization of American Indians
from the continuing poverty on reservations, the continuing marginalization of

American Indians from the structures of power in the United States, and the

heinous history of colonization that rarely gets looked at in the face in this

country—by academics any more than by the neighbors of Native American
communities who are in competition with them over land and sovereignty.

(Lawlor 2006, 23)

Indeed, the same theme emerges. It is the “neighbors” of Sandia Pueblo who feel
especially moved or even entitled to criticize Indian gaming. Why does the
Albuquerque Journal present such a one-sided view of this debate? Of course, there
are certainly downsides to the world of gambling. Meetings for Gamblers

Anonymous/Twelve-Step programs abound in Albuquerque. (Indeed, as a condition

of gaming compacts, Indian casinos in the state of New Mexico are required to fund
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a range of social service programs for problem gamblers.) However, why were so
many non-Native journalists automatically threatened by the advent of Indian
gaming? And what kept them from actually speaking to their Native neighbors
directly about the pros and cons of this issue? One can only assume this is
representative of a greater problem: a lack of communication between Native and
non-Native communities. To return to the Affordable Health Care analogy, perhaps
Native communities could have adopted a more pro-active role in educating the
public at large about legalized gaming. Unfortunately, too many New Mexicans
reacted out of ignorance.

One of the best ways to examine this public outcry is to examine a series of
protests lodged against Indian gaming. In an outpouring of 1995 and 1996 editorials
and letters to the editor published by the Albuquerque Journal, the regional nature of
this media bias comes to light. While a valid concern, many readers raised questions
about organized crime, convinced that criminals would invade the state in search of
easy money—a vacuum waiting to be filled. An excerpt from one such editorial reads:

Let’s start with a few givens:

Organized crime exists.

Organized crime has often been attracted by and flourished in the presence of

big cash flows, like those generated by gambling. The same conditions also

attract interests that operate right on the edge of legality, while exercising a

corrupting influence.

New Mexico is on the verge of agreeing to gambling on Indian lands, where

the state could end up without any regulatory leverage. Indian advocates for

Indian gaming like to say it's paternalistic for the non-Indian community to

have such concerns. It’s not. It's enlightened self-interest to keep all of New

Mexico, including Indian lands, as unattractive to organized crime as possible.
(Anon. Albuguerque Journal, 1995)
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Although the tenor of the above editorial is much more reasonable than those sent in
by some readers/the public at large, the nameless editor (representing the
Albuguerque Journal) capitalizes on the fear of increased crime to provide a
cautionary tale against Indian gaming. Indeed, letters—both from and to the editor—
offer a unique format and assume the form of a conversation, an on-going dialogue.
Some readers agree, while others disagree. Here is one example of a pro-
gaming/anti-organized-crime response from a dedicated reader of the Albugquerque
Journal.
After reading thousands of words about the pros and cons of legal gaming in
New Mexico, it seems that nobody has addressed or mentioned the adverse
effects of illegal gambling and its relationship to drugs and prostitution which,
incidentally, helps form the foundation of a three-legged stool that perpetuates
illicit crime.
If gambling, especially on Indian lands, is legislated to be illegal, then the
missing leg for nefarious individuals will be returned to help support the stool,
leaving a lucrative door open for the potential benefit of some of our society’s
most despicable participants.
Since it is a fact that we have not found a way to eradicate drugs or
prostitution, it is also a fact that it is impossible to keep gamblers from
gambling. So, regardless of whether or not we have legal or illegal gambling,
it is inevitable that someone will take advantage of this profitable niche.
Consequently, there can be no doubt that the criminally-oriented are in a rare
and unique position of being in total agreement with our most noble, anti-
gambling citizens. (Cox 1996, A13)
This letter writer opines that the only way to prevent the widespread introduction of
organized crime is to legalize gaming. For him, it is important to legalize Indian
gaming in order to avoid the influx of other “crimes.” Again, this letter does nothing to
reference how Indian gaming might benefit his neighbors, despite the risk. Couched

in sarcasm, he underestimates the ability of tribal authorities or the state of New

Mexico to secure his safety. While the tone is patronizing, the writer supports
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legalizing gambling, finding it the lesser of two evils. Notes from Indian Country
columnist Tim Giago provides a succinct explanation for his approach:

History, at least history taught in most American schools, has instilled in
[journalists] the image of the downtrodden Indian, beaten into submission,
and taken advantage of at every turn. They see the casinos and immediately
assume that whites have found a new way to get rich off of Indians. Never
mind that it is the Indian tribes who have finally discovered a way to get rich
off Whites. (Giago 1994, A13)

Titled “Dying for Casinos is Ridiculous,” an Albuquerque resident writes a
letter to the editor that is also disturbing for its “us versus them” mentality:

We NOW have people who are claiming that they will die for their slot
machines and casinos if they have to.

Now, | have heard of people dying for their families, or to save someone
else’s life. | have also heard of people dying for their faith. But | have never,
ever heard of people dying for a slot machine!

Maybe these folks don’t remember back just a while ago, when they survived
just fine without the revenue from the casinos. You would think they had been
living off this income for years and years. And maybe we’re supposed to feel
sorry for the young people who just might have to go out and get a job, say at
the mall or a fast food place or something!

Well, before they give their lives for that slot machine or blackjack table, |
hope they will observe a moment of silence and they are also dying for
people: who have spent their mortgage money at the casinos, people on
welfare who can’t afford food, but will [insist on putting their] last nickel in the
slots.
Sure, people are accountable for their own behavior, and gambling is an
addiction. But it can also ruin lives. And | wouldn’t want my tombstone to read,
“Died to save a blackjack table.” There are much more noble causes to fight
for in this life. (Shapiro 1996, A5)
Where does one begin to address the issues raised by such a letter? First, it is
surprising that the Albuguerque Journal would even publish a letter with such racist
overtones. Never once does the writer state that she is referring to Pueblo people.

Instead, she refers to them as “these folks.” This phrasing is strangely reminiscent of
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when President Bill Clinton, facing impeachment, shook his finger on national
television and emphatically stated that he “never had sex with thatwoman.” By
leaving tribal entities or an individual unnamed, the writer negates their credibility, a
very effective strategy. Clinton victimized Monica Lewinsky, and the author of this
letter victimizes her neighbors by slinging such global accusations.

Clearly, this letter reveals more about the writer than actual issues at hand.
Otherwise, she would express concern over the role of discrimination in the
workplace or high unemployment rates that plague so many Native Americans. Much
of the justification behind “dying for casinos” does center on creating jobs and
increasing opportunities for education. Instead, she feels that Native young people
should find employment at a “mall or a fast food place or something!” She does not
make an argument for higher forms of education/aspirations. By offering only these
menial forms of employment, she acknowledges the lack of career opportunities for
too many Native American young people. In addition, she expects Indian people to
accept full responsibility for harming others, as they fight to acquire some level of
economic independence. Historian Phillip J. Deloria provides a relevant observation:
“‘while Indian people have refined new traditions that mingle white-Indian difference
with a more fluid social and cultural hybridity, white Americans have, for the most
part, proved unable to follow their lead” (Deloria1998, 189). The words of this non-
Native writer demonstrate a lack of flexibility. She is incapable of seeing that Indian
gaming might, on one level, represent a “noble cause.” Deloria points to a historical
inequity: Indian people are expected to adapt to cultural change, while non-Indians

are much more reluctant to make adjustments to Native American life, the example
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here being legalized gaming. Of course, referring to this history as cultural change is
tepid terminology when thinking of the violence associated with forced assimilation,
such as boarding schools and the loss of Native languages.

Fortunately, missives like the above did not go unanswered. In an argument
that promotes personal responsibility, Bosque Farms resident Mike Ellison wrote his
own letter to the editor titled “Fight about More Than Gambling,” a few weeks later.
He states:

| would like very much to rebut Laura L. Shapiro’s letter (“Dying for Casinos is

Ridiculous”). This fight is no longer just about casinos and slot machines. This

is about Native Americans creating a better life for themselves and their

children. It is about our freedom of choice.

It is about protecting our votes so we don’t have to war with self-interest

coalitions and self-righteous zealots every time we vote for one freedom or

another.

There are individuals in New Mexico that are addicted to everything from care

to spray paint. Are we going to ban everything from everyone just because a

few will have the audacity to spend their last nickel on their addiction?

| have a good friend who once spent his last nickel on a parking ticket. Do you

really think the Justice Department really cared if it was his last nickel or not? |

don’t think so, but he did learn to park after that.

How a free man or woman spends their last nickel is nobody’s business but

their own, and no other man or woman shall ever be accountable forit. . . .

(Ellison 1996, A7)

One of the most striking differences between these two letters is Ellison’s use of the
word “our.” It is refreshing that the author perceives this issue as one that faces all
Albuquerque voters, whether Native or non-Native. In fact, when first reading this
letter, one might suspect that the writer may even be a Native person. In short,

Ellison does not divide his community into separate camps, a marked contrast from

the approach espoused in the letter “Dying for Casinos is Ridiculous.”
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Addressing employment opportunities in casinos, Jim Thomas, former
executive director of the National Indian Business Association, wrote a letter to the
editor entitled “Casinos Contribute to the Economy” a few weeks later. He starts by
posing a provocative question: “Who really cares if an Indian working in a casino
loses a job and has to return to jewelry making?” (Thomas 1996, A6). He goes on to
report the following facts: “Nationally, our Indian casino employees are more than 60
percent non-Indian. . .”. He also points out how the local economy benefits from
casinos and wants legislators to take note:

Ever wonder how many rolls of toilet paper wheel into those casinos?

Someone is warehousing them, hauling them down the road (highway taxes)

and someone makes a commission on the sale.

Do we think about beef in pounds for these Indian businesses? How about

tons? . . . Someone is raising the product, someone is processing the product,

someone is brokering the product, someone is stocking the product—and

someone is selling it to the casino. (Thomas 1996, A6)
Unfortunately, Thomas gives Native artists little credence when he insults jewelry
making as a profession. While he may not be a fan of the arts/"traditional” forms of
cultural expression, there is some validity to his argument. Basically, he presents an
argument for choice. Although awkwardly stated, he wants to compare the security
of a forty-hour-a-week job to the insecurity, so often associated with the lives of any
skilled artisan, whether Native or non-Native. For example, even award-winning
jewelers at Indian Market often have to struggle to make ends meet. Thomas also
addresses the interconnectedness of the economy. In 1996, many viewed casinos
as a possible drain on the economy. In a direct fashion, he describes how keeping a

casino running requires products and services from a range of businesses. Thomas

emphasizes that it is a mistake to think that Indian people alone will profit. This is not
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how economic machines work, and he sees casinos as a driving force to better local
businesses.

In the end, the feelings of Tijeras resident Beth Corwin reflect a decided turn
in the tide of public opinion. With compassion, she comments on the inevitable role
of casinos in New Mexico. In her letter “Too Late to Close Casinos,” Corwin writes,

Our state’s Pueblos have incurred huge debts to build casinos in response to

Gov. Gary Johnson’s compacts. They are generating much-needed revenue

for their people and for the state. Under the circumstances, the least we can

do is to allow an opportunity for the Legislature to legalize this arrangement,
and if they do not, to allow the casinos that have already been built to operate
under a grandfather clause.

Otherwise, we are forcing the tribes to default on huge debts, and causing

them to lose major investments of tribal funds, funds they definitely need to

fight poverty on the pueblos.

While Gov. Johnson may have been wrong to enter into the compacts, we

can’t go back and erase his actions, as if they never occurred. Not when

casinos have already been built, such as the one Pojoaque’s governor says
the tribe owes $30 million for.

It's too late to pretend the compacts never happened. At this point,

responsible action includes accountability for what our governor did, whether

it was right or wrong. (Corwin 1996)

Corwin’s suggestion of a grandfather clause for existing casinos offers a unique
solution. She also steps away from blaming Governor Johnson in hopes of finding a
resolution. It is unfortunate that she is not an elected official, since cooler heads
should prevail in this debate.

During the highly-charged period in which the above letters were written,
1995-1996, new legal action was enacted that set a precedent for all Indian Nations.

In 1996, the U.S. Supreme Court in Seminole Tribe of Florida v. Florida found that

certain provisions in the IGRA were unconstitutional in compelling the State of
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Florida to negotiate a compact (State of New Mexico 2013). Although discouraging,
this finding did not deter New Mexico tribes with active gaming facilities from making
a case for new legislation. With this finding, the federal government clearly ruled on
behalf of state interests as opposed to the rights of the Seminole people to offer
gaming. During this same period, a similar lawsuit was pending in New Mexico. First
filed in 1995, a group of New Mexico tribes filed a lawsuit in U.S. District Court,
asking that gambling compacts signed with Governor Gary Johnson be upheld under
federal law (State of New Mexico 2013). However, this action was viewed with
dismay by many politicians and New Mexico voters. For example, in an Albuguerque
Journal article, Frank Zoretich reports on an issues forum at Sandia High School,
where over one hundred people were in attendance. Anti-gaming sentiments ran
particularly high at this gathering.
Indian gaming has a “50-50” chance of being approved during the 30-day
session of the legislature that starts Tuesday, Senate Pro-Tem Manny Aragon
said Sunday in Albuquerque . . . Aragon and Albuquerque Mayor Martin
Chavez were the featured speakers. . . . If Indian gaming is approved by the
legislature, Aragon said, “State representation will be very intense—the state
will be able to tell every time someone puts a quarter in one of those
machines.” (Zoretich 1996, B8)
The last sentence sounds like a ubiquitous threat from “big brother,” And the entire
article raises two significant issues along these lines. First, from a technical
standpoint, how could the state possibly monitor the identity of anyone pulling the
arm of a slot machine? And second, what could the Legislature possibly do with this
information? The implication is clear: gamblers might be threatened with arrest or

risk being blacklisted by the state. Even if Indian gaming is legalized, certain

politicians will do what they can to scare away potential gamblers. At this point,
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Manny Aragon was incapable of seeing gaming as a strategy for economic survival
for Native peoples in New Mexico. He wanted to deny power to those who might
benefit from Native American gaming enterprises.

The U.S. Court of Appeals for the 10" Circuit in Pueblo of Santa Ana v. Kelly
reasoned very similarly to the New Mexico Supreme Court decision in State ex. Re/
Clark v. Johnsonin 1997. They found that Governor Johnson lacked the proper
authority to bind the state to the compacts and thus did not comply with the IGRA.
The 1995 gaming compacts were then introduced into the 1997 New Mexico
Legislative Session to comply with the court rulings. Later, the compacts were
approved by the legislature and signed by Governor Johnson. Not surprisingly, this
law faced stiff opposition from constituents in states across the country, many
interpreting the passage of these state compacts as a dangerous precedent,
representing a potential “breakdown of family values.” In comparison to New Mexico
politics, Indian gaming is often perceived in a much different light on a national level.
Often, there is little, if any, understanding of tribal concerns. One striking instance is
illustrated in an editorial written by conservative columnist and television
commentator George Will. Oblivious to the complex issues involved with Indian
gaming or his condescending tone, Will writes:

If in the new economy the rewards of life increasingly go to the intellectually

gifted, and if that gift is to a significant extent conferred by genetic inheritance,

then life is to a certain extent a lottery won or lost at conception, so one might
as well roll the dice as life rolls along.

The pursuit of wealth without work is not new to this vale of tears. However, to

the extent that “players” regard gambling not as play but as a utilitarian

activity, and one tinged with despair or desperation, the proliferation of
gambling is deeply disturbing. (Will 1996, A8)
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For Will, there is no gray area. He views gambling as immoral. Indeed, gamblers are
unable to escape the conditions of their birth. In addition, his opinion reflects his
eastern sensibilities. In comparison, gambling is often presented in a much more
positive light in the West, reflecting a frontier sensibility. For example, on the
television series Bonanza, playing poker was a community activity, at least for men.
Even characters in white hats would stroll through the swinging doors of the saloon
and take a seat at the poker table. It was their role to guard against cheaters—not to
speak out against gambling per se. The plot is played out again and again in a
common plot twist, when a “good” gambler is forced to administer western justice by
shooting a “professional” gambler. Surely, Will did not grow up with an understanding
of this narrative.

Today, Las Vegas and Atlantic City are considered gambling getaways by
many New Mexicans. This begs a question: if gambling is considered such an
entertaining pastime, it certainly would be easier to drive a few miles than to fly out of
state. However, many New Mexicans viewed this as a negative option, and adopted
a suspicious stance, best categorized by the accustomed refrain: “not in my
backyard.” One such opinion was expressed in a 1996 letter to the editor, penned by
Los Alamos resident Ernest A. Bryant:

| believe it would be a serious mistake to change the laws of New Mexico to

make casino gambling legal. It is my conviction that the harm that would result

from legalized gambling far outweighs any benefits.

The harm comes in many forms; development of a gambling lobby that will

have the financial clout to unduly influence the legislature; loss of business

from small establishments near casinos; loss of state tax revenue; and, most
serious, a dramatic increase in the need for human welfare services to deal

with poverty. Child abuse and other family crises that are the direct or indirect
result of gambling losses. . .
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Chapter Three delineates how a group of Native artists, from different tribal
backgrounds, provide commentary on Indian gaming. Here, the work of
contemporary Native artists takes center stage. Established artists like Mateo and
Diego Romero, Roxanne Swentzell and Judith Lowry all offer critical commentary on
casinos and Indian gaming. Dean Rader, in his book Engaged Resistance: American
Indian Art, Literature and Film from Alcatraz to the NMA/, makes repeated use of the
term “aesthetic activism” (Rader 2011), a fitting label for the philosophy espoused by
each of these artists. For some community members, artists in particular, it may be
difficult to speak out against Indian gaming. Indeed, some Native artists are quite
reticent, preferring to steer clear of political entanglements. There are two reasons
why critiquing Indian gaming may be a risky proposition. First, family members may
be benefiting from gaming revenues, whether working directly for the casino or by
receiving services, via a newly-built health clinic or a senior center. And second,
there is always a fear that casino managers might boycott the work of certain artists.
For example, it is doubtful that any Indian casino would ever purchase Judith Lowry’s
provocative painting Jingle, Jingle to put on display (fig. 30). However, this does not
necessarily mean that other paintings by Judith Lowry, with a less overt message,
might very well be purchased. An image that could have been included in Chapter
Three “Damn, | Keep Thinking of Three Cherries” (fig.48) summarizes several key
issues. Tsinhnahjinnie combs through archives to find historic portraits of Native
subjects, reinterprets these images via digital collage, and adds captions. Art
historian Theresa Harlan addresses this image and the photographer’s perspective.

She writes:
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Tshnahjinnie wields irony to expose how Native sovereignty is still
misunderstood, ridiculed and ignored by the U.S. government and public
opinion. ‘Damn, | Keep Thinking of Three Cherries’ may seem to be an
unsuitable title for a portrait of a Native man in deep concentration. This man,
Little Six, a Mdewakanton Dakota, has much to think about as he awaits his
execution for his participation in the 1862 Sioux revolt in Minnesota. Wars,
revolts and numerous battles against England, France, Spain, Mexico and the
United States must be understood not as ‘American Indian problems’ or
‘Indians on the war-path’ but as national actions taken by leaders to protect
their sovereignty, territories, and way of life of their people from foreign
intrusion. What more of an honorable reason would one need for a call to war.

.. . Lately, one way for Indian nations to accrue economic and political power
has been through the development of casinos on reservations. When the
Mdewakanton Dakota opened its first casino, they named it after Little Six.
Now state governments are working to shut down Indian casino operations
with the help of large cash pockets of gambling interests from Las Vegas,
Nevada. So dreaming about these three cherries spinning on a slot machine
is not that much different from dreaming about sovereignty. (Harlan 2000,
241-242)

Pairing this historic portrait with such unexpected text casts casinos/slot machines in
a much different light than the one in which they are usually seen. Much like Mateo
Romero’s painting “Santo Domingo Playing Bingo” (fig. 29), the photograph of Little
Six points to the disconnect between reality and the glitz and glamour of casino life.
While Romero tries to warn a Native audience against dangers associated with junk
food and smoking, Tsinhnahjinnie wants viewers to recognize the historical trauma of
a not-so-distant past. To name a casino after Little Six reinforces this connection.
The question is whether an unadulterated version of the life of Little Six is actually
posted in the casino. This is where the Dan Piraro cartoon captioned “I’'m just sorry it
took us 400 years to figure out how to beat them” (fig.15) reveals what many refer to
as the hidden power of Indian gaming. In short, the colonizer has become the

colonized. While Little Six may have been executed, his people now control casino

profits.
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Damn, I keep dreammg '

B

of three cherries! s

Figure 48. Hulleah Tsinhnahjinnie (Seminole, Muskogee, Dine), Damn, | Keep
Dreaming of Three Cherries! Black and white digital print, 1998.

187



Chapter Four examines how, and even if, casinos can function as museums.
The model provided by curator Aleta Ringlero and Casino Arizona enabled me to
delineate ways in which premier examples of Native American art can share space
with slot machines and blackjack tables. However, much like issues associated with
casino architecture, decisions about how to assemble collections of Native art are
anything but transparent. For the most part, community members are excluded from
this activity, denied access to open forums. Perhaps the amount of effort required to
solicit community input is not compatible with the business interests of a casino.
After all, time is money. Amy Lonetree, in her book Decolonizing Museums:
Representations of Native America in Nation and Tribal Museums, gives a sense of
how demanding this process can be: “Developing community-collaborative
exhibitions demands more than being well versed in the scholarly literature on a
respective topic or on the latest in exhibition practices. It is about building trust,
developing relationships, communicating, sharing authority and being humble”
(Lonetree 2012, 170). Somehow this description, especially the word “humble” is
rarely associated with the world of Indian gaming.

In this chapter | defined many variations between standard art museums and
Indian gaming facilities. These included discussions on sound: the virtual silence of
art museums compared to the noisy environs of casinos, Native or otherwise. | also
raised questions about a range of audiences and how their needs are served by
different settings. Ideally, Indian casinos, with examples of “museum quality” work on
display can attract viewers who may not frequent actual museums where Native art

is on exhibit. The issue of educational outreach was also considered. Unlike
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museums that actively promote their exhibitions of Native art, this is not a priority for
most Indian gaming establishments. As casinos expand their collections of Native
American art in years ahead, this policy may be reassessed. Chapter Four also
explored the tension-filled relationship between natural history or anthropology
museums and Native artists. Citing Ishi, a man who represented the “last Yahi,” and
the work of current performance artists such as James Luna and Erica Lord allowed
me to give a brief overview of why museums continue to arouse such suspicion, and
why alternate display sites enjoy such widespread popularity. In addition to casinos
that function as exhibition sites, one can point to other examples, such as Indian
Market where Native artists display their work once a year in Santa Fe. Issues
explored in Chapter Four are particularly exciting due to the construction of new
casinos and the reinvention of others. One only has to think of the recent rebranding
of the Hard Rock Casino and Resort to the Isleta Resort and Casino. Billed as a
“return to Native roots,” Isleta is once again displaying Pueblo art. (However, the
overall the quality of this material cannot be compared to work exhibited at the
Buffalo Thunder Resort and Casino.) In closing, one of the best ways to define
cultural identity is through artistic expression. Mario A. Caro, in his insightful essay
“Owning the Image: Indigenous Art Since 1990,” offers these observations:
During the last twenty years, a radical reconfiguration of how Native arts are
exhibited, marketed, and contextualized within scholarly discourses has taken
place. Much of this change is due to the rapid increase in the participation of
Native scholars, curators and other arts professionals. Of course, leading
these new approaches are Native artists who often tend to perform many of
these roles simultaneously. Not only have Native artists been prolific in their
practice, their work has driven the development of discourses that specifically
address new themes, media and venues. Their efforts have continually posed

challenges to the ways in which we think about the practice of exhibiting
Native art. (Caro 2011, 67-68)
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While Caro does not specifically mention casinos, they clearly provide a new and
valuable venue for exhibiting Native arts.
Further Thoughts: A Case Study

Gerald Vizenor, in his novel Shrouds of White Earth, provides a scathing
interpretation of Indian gaming. The storyline centers on a Native artist
commissioned by a casino to create a series of paintings. Unfortunately, this
collection of paintings, titled “Casino Walkers,” is greeted with criticism. Vizenor
describes the response of several serious gamblers:

[T]he actual hand to mouth casino losers who finance the casino and two

native patrons—started to shout and curse at the paintings, but the shouts, of

course, were directed at the artist, the creator of the bulbous figural gamblers.

One diptych shows a happy, toothy gambler behind a walker decorated with a

deer antler, and reaching for an oxygen mask attached to the slot machine. . .

One actual gambler on a walker threw rhubarb cobbler at a diptych. (Vizenor

2010, 74)

Through his character, the Native painter, Vizenor contradicts the oft-repeated
mantra that casinos and the revenue they generate are laudable because they
provide opportunities for employment, define sovereign status, improve housing on
tribal land and provide scholarships for college students. He presents an unflattering
portrait of casino patrons, primarily the non-Native gamblers who populate casinos.
Vizenor points out that simple pleasures, once associated with slot machines, are no
longer part of the casino experience. For example, credit cards and pieces of paper
have replaced the tactile act of dropping loose quarters in a slot machine.

Casino games are the primary sources of income, and native trickster stories

and artistic irony chases the losers away. Yes, the losers, not the winners,

those habitual gamers, senior citizens, some on walkers, who consent to the
rigged slot machines as an obscure rendition of penance.

Who were these gamers as young people? Maybe they were the old race
haters who created the simulations of Indians. Yes, once the haters, now the
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losers at casinos. Earlier the losers could take some pleasure with a single

coin in one-armed bandits. Now only credit cards and the lighted buttons on

the machine are the necessary cues of penance. The casinos are evil, not

moral, rather a moral crime, and surely casinos have become the sardonic

termination of native sovereignty.

Casinos are the reversal of sovereignty.

The shamanic union of chance is forever lost at casinos. The nasty games,

however, may never end the love, hate and simulations of the Indian. My

grotesque portrayal of casino games is the ironic art of native liberty.

The new frontier is a mundane casino game. (Vizenor 2010, 112)
Here, when Vizenor refers to the “new frontier,” he might as well be asking whether
Indian gaming really does represent the “new buffalo,” a concept discussed at length
in Chapter Three. One of the issues that Vizenor points to is the average age of most
casino patrons. It is no coincidence that the next New Mexico Conference on Aging
is being held at the Isleta Resort and Casino (fig. 49). Of course, all casinos
generate income by renting out space for conferences. But since seniors compose a
major demographic of the gambling world, this location, at face value, seems
suspect. Vizenor is right. When touring the slot machine section of any casino,
elderly gamblers seem glued to their chairs, sometimes with walkers and
wheelchairs in tow. It is sad, but at Isleta Resort and Casino, several seniors have
actually died while playing the slots. Surely, the sound of sirens and the sight of
medical personnel rushing to roll a gurney out of the casino cannot be good for
business. In Chapter One, | thoroughly discussed the role of the Republican Party in
passing legislation to legalize Indian gaming in New Mexico. Republican Governor

Susana Martinez, a sponsor of this conference, has now assumed the mantle of past

Republican Governor, Gary Johnson. Historically, Pueblo people usually identify as
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Democrats. However, when it comes to Indian gaming (as discussed in Chapter

One), Republicans have been stronger advocates.

36th Annual 0....0\
New Mexico I I
Conference on Aging §§g§%§y

A Diverse Community: Exploring Options, Expanding Horizons

SAVE THE DATE

Conference Highlights

August 19-20, 2014

* Awards Isleta Resort & Casino
¢ Door Prizes

¢ Entertainment

¢ Exhibits

e Health & Enrichment
Fair

¢ Keynote Speakers

e Reception
e Workshops

Brought to you by:
For more information: New Mexico Aging and
i Long-Term Services Department
505-222-4500 or 1015 Tijeras NM, Suite 200
866-842-9230 Toll free Albuquerque, NM 87102
www.nmaging.state.nm.us 505-222-4500 © 1-866-842-9230

Susana Martinez, Governor
Gino Rinaldi, Cabinet-Secretary
Myles Copeland, Deputy Secretary

Figure 49. Flier for 36™ Annual New Mexico Conference on Aging, 2014.
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Suggestions for Further Work

There is no shortage of subjects that should be explored when examining the
relationship between art and casinos. Perhaps, most importantly, from the
perspective of this dissertation, art collected by Indian gaming facilities should be
documented. If possible, questions should be raised about the collection process. In
other words, why did certain casinos decide to purchase art by a particular artist?
Unlike museums accredited by the American Association of Museums, most casinos
operate without a registrar. Without access to detailed records, it is difficult to track
the work of particular artists. Ideally, each casino should employ the services of a
registrar. For example, who decides to commission a rug by a Navajo weaver or
when cultural elements, such as the chandelier at Twin Arrows, should incorporate
Navajo design elements, issues raised in Chapter Four. A natural outgrowth of this
research could entail a detailed comparison of art collected by Casino Arizona and
Buffalo Thunder Casino and Resort in Santa Fe. Out of all Indian gaming facilities
located in the Southwest, these two have made the greatest strides in pushing
boundaries between casinos and museums.

Architecture comprises another area that calls out for future research.
Casinos are rarely designed by Native architects, or with substantial input from
Native architects. What explains this puzzling reality? And, why do casino
managers, while planning a building/complex, fail to solicit so little feedback from
their communities? In many ways, casino planning is an opaque process. In contrast,
other examples of Indigenous architecture, whether museums or heritage centers,

do call upon Native architects and community members for input, especially in the
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design and building phases. Surprisingly, this is not the case with casinos. For
example, in the anthology New Architecture on Indigenous Lands not a single casino
is highlighted (Malnar and Vodvarka 2013.) The omission of casinos from this book
is puzzling because the largest and best-funded buildings on any indigenous lands
must be casinos and their associated resorts, golf courses and spas.

With the exception of the piece by photographer Hulleah Tsinhnahjinnie, the
medium of photography has been overlooked in this dissertation. However, more
photographs by Native artists depicting casino subject matter should be assembled.
One project could involve soliciting photographs and stories associated with casino
sites from members of Pueblo and Navajo communities. Photographic evidence
could provide a history of “before” shots that should be preserved—a way to map the
past. Since the landscape of the Southwest has changed so dramatically, and over
such a short period of time, these records would be invaluable. From an archival
perspective, gathering this documentation and related oral histories should be a
priority. Keith Basso’s book Wisdom Sits in Places: Landscape and Language
among the Western Apache (Basso 1996) could serve as a starting point for this
work. An example of this can be found in Chapter Three in which Bea Duran, a
resident of Tesuque Pueblo, refers to the land formation known as Camel Rock, the
casino’s namesake. However, “Camel Rock” bears little resemblance to the name
first coined by the Tewa, who had never seen a camel.

As an extension of casino design, pools and golf courses are often key
components of the exterior landscape. However, because the Southwest will always

be mired by environmental issues associated with drought, pools and golf courses
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Figure 50. The Rainmaker. Based on The Sacred Rain Arrow by Allan Houser
(Chiricahua Apache), Foxwood Casino. Photograph provided by the Mashantucket
Pequot Tribal Museum (Bodinger de Uriarte 2007, 66).
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Closing Thoughts

Several years ago, | attended a wedding at the Buffalo Thunder Wedding
Chapel in Santa Fe. Hosted by friends Andrew and Judy Harvier, from Santa Clara
Pueblo, whose son was getting married, this special occasion illustrated how casinos
can play multiple roles in Native communities. While this Mission-style
church/wedding chapel rents to the public for $1,500, this was a “local” event, free
from any commercial overtones. The church holds two hundred and fifty people, and
was filled to capacity. Invited guests represented a veritable who’s who in the world
of Southwest Indian art. While casinos have become a prime venue for exhibiting
Native art, they also play a role in community functions, ranging from weddings to
graduation ceremonies. Even for non-gamblers, casinos represent a powerful draw
as sites for social interactions. For example, senior centers at individual Pueblos
sponsor weekly casino outings, where slot machines and a cafeteria-style lunch offer
easy and “affordable” forms of entertainment. From a geographical standpoint, there
are many instances in which casinos offer a convenient setting for round-the-clock
dining. Whether publicized as an all-you-can-eat buffet or a five-star restaurant,
casinos are now a meeting ground for members of nearby Native communities.

While many Pueblo and Navajo people were adamantly opposed to the
legalization of Indian gaming, the cultural terrain has shifted. For example,
sociologist Tessie Naranjo (Santa Clara Pueblo) still worries about the impact of
Indian gaming. However, she now “tolerates” casinos because of the space they
provide for conferences and personal gatherings—spaces she frequents on a regular

basis (Naranjo, personal communication, 4/7/14). In closing, the Dollar Earrings
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created by teenage artist Chris Gachupin (Jemez Pueblo), illustrate how gaming has
become part and parcel of everyday life for many Pueblo people (fig. 51). Purchased
for ten dollars at the Santo Domingo Indian Arts and Crafts Show in 2011, these
taped and folded dollar bills function as good luck charms to be worn while gambling.
Imitating the Japanese art form of origami, Gachupin fashioned a unique pair of
earrings. Functioning more as kitsch than “high art,” these earrings represent the

intersection between Indian gaming and cultural expression.

Figure 51. Mathew “Chris” Gachupin (Jemez Pueblo). Dollar Earrings. From the
author’s collection, 2011.
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To date, the body of literature devoted to the industry of Indian gaming has
clearly been dominated by discussions of legal and socioeconomic issues. There are
many reasons for this. First, it is relatively easy to measure the impact of casino life
on tribal communities by compiling hard and fast data. The majority of these facts
and figures can be accessed through public records of one sort or another. For
example, since its inception in 1985, the National Indian Gaming Association (NIGA)
has issued an annual report to document the economic impact of casinos on tribes
throughout the United States. Statistics related to job creation and revenue growth
are essential tools when projecting profits or expanding a business model. Although
information such as this is valuable, questions raised in this dissertation are much
less black and white. After all, analyzing the work of contemporary Native artists is a
far more subjective practice. And the field of Native American art history is still
gaining a foothold, informed more and more by Indigenous scholars. Establishing
whether Indian casinos can or should assume multiple identities presents a distinct
challenge. Yet to remain viable as tourist attractions, casinos—whether native or non-
Native—must offer multiple options for entertainment. Today, several Indian gaming
facilities can be classified as “museums.” However, it may take a long time before
the term “museum” can ever find its way into the official lexicon of Indian gaming.

Throughout this dissertation, | have emphasized the importance of stories, the
majority of which are based on oral traditions. Whether manifested through the
landscape or the antics of tricksters, gambling has and continues to play a role in the
day-to-day life of many Native people. Outsiders often view casinos through a

moralistic eye, defined by such terms as temptation or addiction. However, the role
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of the “Gambler” can assume many forms and lessons associated with winning and

losing will continue to inspire Native artists.
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