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Happy Earth Day !Happy Earth Day !

Artwork by Jacob Adriaan Leeuwenburgh, www.earthday.net



Green Paper:Green Paper: 
A Water Plan for the FutureA Water Plan for the Future

•• All Major Players InvolvedAll Major Players Involved
•• Adequate River Flows Must Be AssuredAdequate River Flows Must Be Assured
•• Share the ResponsibilityShare the Responsibility
•• Supply Adequate Water To All Valid Rights Supply Adequate Water To All Valid Rights 

and Needsand Needs
•• All Legal and Financial Requirements Must All Legal and Financial Requirements Must 

Be MetBe Met
19981998



Green Paper Green Paper (cont(cont’’d)d)

•• Sources for River FlowsSources for River Flows
–– Flood waters; Bureau of Reclamation; Flood waters; Bureau of Reclamation; 

MRGCD; Albuquerque; ISCMRGCD; Albuquerque; ISC

•• River Structures and ModificationsRiver Structures and Modifications
–– Diversion dams; levees; LFCCDiversion dams; levees; LFCC

•• Institutional ReformsInstitutional Reforms
–– Measurement and control of diversions; Measurement and control of diversions; 

reauthorizations; water trust; fundingreauthorizations; water trust; funding



Rio Grande Silvery Minnow v. KeysRio Grande Silvery Minnow v. Keys

•• ESA Consultation ESA Consultation 
•• Federal discretion in water managementFederal discretion in water management

–– Bureau of Reclamation and Corps of Bureau of Reclamation and Corps of 
EngineersEngineers

–– Reclamation projects and contractsReclamation projects and contracts

•• Related issue of ownershipRelated issue of ownership



Rio Grande Silvery Minnow v. KeysRio Grande Silvery Minnow v. Keys
•• June 2001 biological opinionJune 2001 biological opinion
•• April 2002 opinion (April 2002 opinion (www.nmcourt.fed.uswww.nmcourt.fed.us))
•• September 2002 biological opinionSeptember 2002 biological opinion
•• September 2002 opinion and injunctionSeptember 2002 opinion and injunction
•• March 2003 biological opinion March 2003 biological opinion 

((www.fws.gov/mrgesacpwww.fws.gov/mrgesacp))
•• June 2003 10June 2003 10thth Circuit opinion, 333 F.3d Circuit opinion, 333 F.3d 

1109 (101109 (10thth Cir. 2003) (Cir. 2003) (www.findlaw.comwww.findlaw.com))
•• November 2005 opinionNovember 2005 opinion





Settlement Agreement, April 2005Settlement Agreement, April 2005



“The Court commends the 
Plaintiffs, the City of Albuquerque, 
the Albuquerque-Bernalillo County 
Water Utility Authority, and their 
attorneys for amicably resolving 
their disputes following highly 
contentious battles in this case.” 

Rio Grande Silvery Minnow v. Keys, No. CV-99- 
1320, slip op. at 13 (D.N.M. Nov. 22, 2005)



Storage Space in Abiquiu ReservoirStorage Space in Abiquiu Reservoir

•• ““Environmental poolEnvironmental pool””
•• Albuquerque sublease to plaintiffs, free of Albuquerque sublease to plaintiffs, free of 

chargecharge
•• 30,000 acre30,000 acre--feet for storage of native or feet for storage of native or 

SJC watersSJC waters
•• Lease, purchase, or donationLease, purchase, or donation
•• After DWP begins full diversionsAfter DWP begins full diversions
•• Subject to regulatory approvalsSubject to regulatory approvals



Corps Management of AbiquiuCorps Management of Abiquiu

•• Operating criteria Operating criteria …… P.L. 86P.L. 86--645 (1960)645 (1960)
•• Corps authority to enter into agreements Corps authority to enter into agreements 

for SJC water storage for SJC water storage …… P.L. 97P.L. 97--140 140 
(1981)(1981)

•• Contract between Albuquerque/Authority Contract between Albuquerque/Authority 
and the Corps and the Corps …… No. DACW47No. DACW47--8686--CC--00090009

•• Corps authority to store native Rio Grande Corps authority to store native Rio Grande 
water water …… P.L. 100P.L. 100--522 (1988)522 (1988)



Environmental PoolEnvironmental Pool

•• Abiquiu authorized to store native Rio Abiquiu authorized to store native Rio 
Grande water in SJC storage space when Grande water in SJC storage space when 
not needed (approx. 183,000 acrenot needed (approx. 183,000 acre--feet)feet)

•• Storage subject to:Storage subject to:
–– State engineer permitState engineer permit
–– Corps deviation from normal operationsCorps deviation from normal operations
–– Compliance with the Rio Grande CompactCompliance with the Rio Grande Compact
–– Consent of Rio Grande Compact CommissionConsent of Rio Grande Compact Commission



Conservation Water AgreementConservation Water Agreement



OpportunitiesOpportunities

•• Compact deliveriesCompact deliveries
•• Endangered species protection and Endangered species protection and 

recoveryrecovery
•• Ecosystem managementEcosystem management
•• Strategic Water ReserveStrategic Water Reserve



Next Steps:Next Steps:

•• Seek permit from Office of the State Seek permit from Office of the State 
EngineerEngineer

•• Seek agreement with others who store Seek agreement with others who store 
water in Abiquiu regarding management water in Abiquiu regarding management 
of poolof pool

•• Environmental compliance (e.g., Environmental compliance (e.g., 
Environmental Assessment)Environmental Assessment)



And one last thing And one last thing ……

find water!find water!
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