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INTRODUCTION

This Handbook is the product of research performed at AIO on the roles of
government agencies charged with the responsibility for various aspects of envi-
ronmental protection and individual safety. Our objectives included an effort
to increase the awareness of Indian tribal decisionmakers of the environmental
health impacts of development activities, the need in planning for protection
from these impacts, and where federal assistance could be obtained for such efforts.
We have attempted to identify federal laws and regulations which deal with envi-
ronmental health and protection, the roles and responsibilities of the different
agencies, and how each may have an impact on the Indian community. Our objectives
also included an effort to increase the awareness of the government agencies who
have been charged with these responsibilities so that they might facilitate their
cooperation with the Indian community in designing holistic approaches to address-
ing these concerns. The Handbook does not purport to be comprehensive. Rather,
it provides a summary of the agencies in a way we hope will be helpful to tribes
facing development decisions and who need to know the federal government's role
in environmental and health protection.

The basic research for the Handbook was done between November 1979 and June
1980. In the interim a change in Administration has occurred with accompanying
changes in the federal structure., We have attempted to incorporate as many of
these changes which have occurred since that time. Our attempts have included
communications with numerous federal representatives who have attended our seminars
and have become interested in our efforts to provide this information to the Indian
community. We have also worked with other friends who have years of experience
in the federal government and Indian affairs. We have asked for review of our
work from each Agency Director and Domestic Departmental Secretary included in
the Handbook. We also contacted the Chairman of the Board of Directors of the
Tennessee Valley Authority for input on the TVA section. Some responses were
very complete, often reviewing each line and word usage, others were not. We have
included their suggestions and have tried, from those who did respond, to present
as complete a picture as possible on each.

We realize that changes will still occur. The Administration's efforts to
balance the Federal budget, and cut federal spending are still having their effects
on each agency and department. Many agencies have received substantial budgetary
cuts, and their abilities to carry out their responsibilities to the Nation and
the tax-payers have been diminished. In many cases these agencies are still charged
with the same Congressional mandates as they were before the cuts, but may find
themselves unable to carry out these responsibilities with limited staff and budget.
For other agencies, such as the Department of Energy and the Environmental Protec-
tion Agency, the President has indicated that there will be even more substantial
changes yet to be made.

AIO believes that the Trust responsibility between Indian tribes and the
Federal government is not only vested in the Bureau of Indian Affairs, Department
of the Interior, but in the Congress and every Federal agency and every regional
and area office of every Federal agency. Indians have a special relationship with
the Federal government. A relationship established in history and law by treaties,
Congressional mandate, Executive Orders, and Supreme Court decisions. The tribes
know, and AIO knows, that in the past, many Federal agencies have not lived up to
their responsibilities to the Indian community. However, their participation in
and funding of this project is an indication that they are trying.



The trend toward relaxing the Federal government's role in the protection
of environment and health areas in favor of local government regulation is of
special concern to those Indian tribes facing future development. It can be a
very favorable move for the Indian community for those tribes who are ready and
able to assume those responsibilities. Or it could mean that Indians are left
with no protection mechanisms in place. Federal agencies have a trust responsi-
bility to ensure the protection of Indian tribal lands, air, water, and indivi-
dual health and safety from the adverse impacts of development on or near Indian
lands. President Reagan has stated:

"At the outset, let me say that I fully respect the unique trust
relationship between the U.S. government and the federally-recognized
Indian tribes . . . My Administration would be opposed to the abro-
gation of Indian treaties and the termination of the unique relation-
shop between the Federal government and the Indian tribes.

"The policy of 'termination' has been greatly discredited as
morally and legally unacceptable and, in practical social and economic
terms, devastating.

"I stated earlier that because I believe in the rule of law, I
support respect for and adherence to existing Indian treaties. The
provisions of many Indian treaties are still valid law and impose
duties and responsibilities on both Indian governments and the U.S.
government today. The support and fulfillment of Indian treaties is
bound up with the honor and integrity of the United States. The U.S.
should keep its pledged word to any nation, great or small., My
Administration would not recommend that termination be revitalized
or resurrected."

With these assurances in mind, we are confident that Indian tribal governments
can expect the continued support and protection of the Federal government.

President Reagan has also said:

"The traditional relationship between the United States and
Indian governments is a 'government-to-government relationship.'
History tells us that the only effective way for Indian reservations,
and Indian communities to develop is with local Indian leadership.
Bearing in mind the legal and historical background, tribal govern-
ments must play the primary role in Indian affairs. State and non-
Indian local governments can at best play only a secondary role."

It seems to us that this places the responsibility for protection of tribal
people and their environments directly on the backs of tribal decisionmakers
and their trustee, the Federal government - exactly where it ought to be.
While we must work with our non-Indian neighbors in our mutal best interests,
we cannot depend on them to do our jobs for us.

In order for Indian tribes to make serious and far-reaching decisions for
the future of their people and the land, adequate information is essential. It
is our hope that this Handbook will aid Indian tribal decisionmakers who find
themselves in this process.



Indian people not only have a special relationship with the Federal govern-
ment, but also with the environment. The land, the air, the water, the wildlife,
the river and sealife, and the plantlife.- all are important to Indian people,
not only for esthetic values but also for religious reasons. Indian lands have
diminished to a fraction of what they originally were, and these remaining reser-
vations are the only ones for the future. The quality of this environment then,
is extremely important. Indian people cannot sell their lands once they have
become polluted and move elsewhere. The importance of the environment cannot be
thought of in terms of singular issues and actions, but rather as a "whole."

This "whole" defines Indian people. Consequently, separation of one ingredient; °
culture, religion, environment, and development cannot be successfully achieved
without adversely affecting reservation and community life.

It is the primary objective of this project that Indian tribes develop
their own systems for incorporating environmental and health concerns in all their
decisionmaking processes. In doing so, Indian tribes will be protecting and pre-
serving their own communities and people so that Indian grandchildren will have
the experience of living with Mother Earth. Indian people, in this process, will
also be contributing to the well-being of the Nation and the world. History has
shown us that Indian tribes and people have survived past devastating actions.
It is our belief that, with help from friends, Indian people will survive and
flourish into the 21st century and beyond.



ALASKA

San
Francisco

HAWALL

Source:

Wa SH,

Standard Federal Regions

Seattle

N.DAK.

United States Government Manual 1981

Dallas-Fort Worth

MINN.

wis.

S.DAK.
‘ JOWA
NEBR.
MO.
KANS.
Denver lé?t:;sas
N.MEX.
ORES ARK.
TEXAS
Vi LA
(]

L.
Chicago

MISS.

ME-
V1.
wX- 3 { Y Boston
fvilda) “ ARSY
L ARN
A New York
o oMo Philadelphia @ § 4.
V “‘ ?’9 (A
NA, VA%\F pC
KY.
e
TENN.
sC.
GA-
LA.
= °
ey At VIRGIN ISLANDS
ST. THOMAS |ST.JOHN
FLA. Ql(:?
: ST.CROIX
PUERTO RICO
£882, yMay 1713981




NAME: COUNCIL ON ENVIRONMENTAL QUALITY
PURPOSE:

The Council is within the Executive Office, and is not a
regulatory agency. It is an informative, advisory council,
sees to the laws mandated by the National Environmental Policy
Act and the Environmental Quality Improvement Act, and makes

sure federal agencies comply with them. Further responsibilities
include:

1) developing and recommending to the President, national
policies which further environmental quality;

2) performing continuous analysis and research of changes
or trends in ecological systems and environmental quality;

3) reviewing government programs to determine their contri-
bution to a sound environment;

4) assisting the President in preparation of the annual
environmental quality report.

SPECIFIC INDIAN IMPACTS:

One of the most important changes in the NEPA regulations
in 1979 was the clarification and inclusion of the Indian tribal
role in the environmental impact statement process. The regu-
lations specifically state that when a federal agency writes
an EIS, they must first consult with any Indian tribes affected;
include them in the "Scoping Process"; and request the comments
of Indian tribes when the effects may be on or near their
reservation,

Of course, problems develop when the regulations are actually
put into effect., Because they are lacking enforcement proce-
dures, agencies can be and have been lax when consulting with
Indian tribes. Correcting, fining, or even halting federal
agencies who neglect to consult with tribes when a major project
is planned near a reservation, is not written within the regu-
lations, nor is it within the Council's power to alleviate the
problem.

INDIAN SEZT ASIDE MONEY: ®

None,

INDIAN POLICY:®

Norne.

®No response received to our letter of inquiry dated March 11, 1981,



HIESTORY

CEQ was given responsibility for being dedicated to a
sound environment through Executive Order #11514, (35 FR 46),
issued on March 7, 1970, .:THe Executive Order, ‘which also
called for a new National Environmental Policy Act, called
for the Council to write up guidelines for the preparation
of environmental impact statements (EIS's).

In 1970, the President signed into law CEQ's first set
of ‘regulations, ‘called ‘the INEPA regulationsi, “°In 1973, the
CEQ revised the guidelines; which were in effect until 1979.
President Carter issued Exesutiwe -Order “#I1991 “(42 FR 101),
on May 24, 1977, which directed the CEQ to issue newer regu-
lations. These newer regulations were passed into law on
July 30, 1979, and atre binding on all Federal agencies.

CREATION:
The first of the environmental laws of the 1970's, CEQ
was established by the National Environmental Policy Act of

1969, (P /Lie 91L=190:7 (B3rSbakt, 852 ) jieand sigred into law on
January 1, 1970 by President Richard M. Nixon.

OTHER STATUTORY AUTHORITIES/RESPONSIBILITIES:

Environmental Quality Improvement Act of 1970, (P.L, 91-224,
42 U.S.C. 4371-4374), Purpose is to assure .that each
Federal department conducting or supporting public works
activities which affect the environment shall implement
the policies established under the law.

National 0il and Hazardous Substances Contingency Plan,
(40 C.F.R, 1510, as amended March 26, 1976). By Exe-
cutive Order #11735, August 1973, the CEQ received
responsibility to revise the NOHSCP. The new regula-
tions have been revised and are now in effect. CEQ
received no new regulatory authority; they merely re-
wrote the old regulations,

Environmental Effects Abroad of Major Federal Actions,
Executive Order J#lalaio(hy PUR,Y 1957), January 9,
1979. Section 21 of the Order provides that every
federal agency taking major actions having significant
effects on the environment outside the borders of the
United (States,  shall hawve in efifect’procedures for
consulting with the CEQ and the Department of State
before putting their implementing procedures into
effect, (by January 4, 1979).




CURRENT PROGRAMS:

National Environmental Policy Act of 1969

This law contains two titles. Title I contains four
major parts, and only one is the requirement for an
environmental impact statement. This, Section 102(2)(C)
states,

’

"...all federal agencies must include in every recommen-
dation on proposals for...major federal actions signifi-
cantly affecting the quality of human environment, a
detailed statement...on...

1) the environmental impact of the proposed action;
2) any adverse environmental effects which cannot be
avoided;

3) alternatives to the action;

4) the relationship between local short-term uses of
man's environment and the maintenance and enhance-
ment of long-term productivity, and

5) any irreversible and irretrievable commitments of
resources which would be involved in the proposed
action should it be implemented."

NEPA Regulations, (43 F.R. 55978-56007, 40 C.F.R. 1500-1508)

L. Planning Stage

A. Agency evaluates proposed actions.
1. Defines acticns wﬁich will not have a signifi-
cant effect on the environment called "Cate-
goricail; BExclusions."

243 Definéd actions. that do ‘have ian effect, re-
quiring an EIS, or Environmental Assessment (EA).

a. EA's are written when an agency doesn't
know beforehand whether actions will have
a significant effect.

3+ oAgency. creates:a M'Finding ofs No Significant
Impact," (FONSI) from an EA, or

& - Flles ar notdices bfy intent: to ipreparesdan EIS.

B. Choose lead and cooperating agencies.



JEIE S

Initiate "Scoping Process."

1. This ¢aid8 for an early and open process for
determining the scope of issues to be addressed
and for identifying issues.

Writing Stage

I35

F'

Set time limits - office manager

Begin environmental studies with regard to the
format in the NEPA regulations.

File draft EIS Wwith the Environmental Pro-
tection Agency, and at the same time, begin
cilrculatioh ¢i the draft EIS.

Assess, consider, and act upon comments and
referrals Fec&ived during the (normally)
90-day comment period.

Prepare final EIS.

File fdnad: HIS with-=the EPHa«y

Action Stage

A.

File a «Reecord ofBecdisiom" ™ot less than.30 days
afitersthe Final BIS.is filecde

1. The "Record of PDecision' is%a concise public
account, stating what the agency's final
decision is, and their reasons for choosing
it over other alternatives.
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UNITED STATES DEPARTMENT OF AGRICULTURE

PURPOSE: The USDA:

1.

2.

3.

Works to improve and maintain farm income and to develop
and expand markets abroad for agricultural products;

Helps to curb and cure poverty, hunger, and malnutrition;
Works to enhance the environment and maintain production
capacity by helping landowners protect the soil, water,
forests, and other natural resources;

Rural development, credit, and conservation programs are
key resources for carryihg out national growth policies;

Through inspection and grading services, assures standards
of quality in the food supply.

SPECIFIC INDIAN IMPACTS:

A.

Regulatory Programs

The regulatory functions within USDA are located in
Marketing and Transportation, and Commodity Programs. Indian
tribes producing commodities for consumption in the U.S. and
abroad would be impacted these Federal regulations. The U.S.
Forest Service is responsible for various activities relating
to the management of forest lands, harvesting, processing
and marketing of forest products.

Loans, Grants, and Credit Programs

Most of USDA's relationship to tribes consists of the pro-
grams listed on the following pages which can benefit or hinder
tribes.

Indian applicants for loans, grants, and credit face, even
though tribes are specifically included among the potential
beneficiaries of the programs, administrative procedures that
do not take into account the special political status of tribes
and Indian people. The majority of these programs, especially
within the Farmers Home Administration (FmHA), are written as
if Indians share the same status as cities, towns, or other
political subdivisions of the state. Programs are usually ambig-
uious as to whether Indian tribes are to be included.

Loan officers need a continuous source of loan funds in
those programs being utilized on Indian lands. Traditionally,
funding is insufficient to fully serve both Indian and non-
Indian areas.
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Personnel is sometimes insufficient in areas with large
Indian populations. Job descriptions in these areas should
be updated, taking in account the additional knowledge needed
when working in Indian affairs.

C. Research & Development Prograna

The SCS provides a number of programs for which Indian

tribes are eligible including the designation of conservation
districts.

INDIAN SET ASIDE MONEY:#

The Indian Land Acquisition Loan Program administered by
the Farmers Home Administration has a budget of $1.9 million
for FY 1981 and $1.9 million for FY 1982. All other USDA pro=-
grams are available to Indian tribes and their members on the
same basis as they are to the public at large.

INDIAN POLICY:*

None specifically, however, Agriculture Secretary Block
states that, "I want to assure you of my concern that the
services and programs of the Department of Agriculture are
available and accessible to Indian tribes and their members as
they are to the rest of the population, and that Indians are
fairly treated by USDA agencies,.

HISTORY:

The USDA was created in 1862 by the Organic Act and was
administered by a Commissioner of Agriculture until 1889, By
passage of an Act in that year, the duties and powers of the
Department were enlarged. USDA was established as the eighth
executive department, and the Commissioner became the Secretary
of Agriculture.

CREATION:

The Organic Act, March 16, 1862 (12 Stat. 387, 5 USC 511,
514, 516), created the Department which was administered by a
Commissioner of Agriculture until 1889 (12 Stat. 659, February
9, 1889).

*Taken from letter received from Secretary of Agriculture John Block,
May 5, 1981,

Information regarding SCS provided by Douglas V. Sellars, Rural
Development Staff, Washington, D.C., July 30, 1981,

Information regarding USFS provided by Warren A. Post, Rural
Development Specialist, Washington, D.C., July 23, 1981,
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" OTHER STATUTORY AUTHORITIES/RESPONSIBILITIES:

Federal Housing Act of 1949, (63 Stat. 413, 42 USC 1401)

Agricultural Marketing Act of 1946, (60 Stat. 1087, 7 USC 1621,
et seq.)

Consolidated Farm and Rural Development Act of 1972, (75 Stat.
307, 7 USC 1921)

Rural Development Act of 1972, (80 Stat, 855, 42 USC 1771)

Rural Development Act of 1980, (94 Stat. 1171, 7 USC 2201)

CURRENT PROGRAMS:

A. Regulatory Programs

Agricultural Marketing Service (AMS)

1.
2.
3.
‘.
5.
6.

Promotes competition and fair trade practices in stockyards
and packing plants.

Regulates labeling of fruits, vegetables, and seeds.

Issues marketing orders, by agreement with groups of pro-
ducers, to manage the flow of commodities to the marketplace.
There is no direct control over marketing.

Protects inventions of plant breeders.

Conducts a voluntary program for licensing and inspecting
warehouses used to store agricultural commodities.

A market news service provides information on prices and
demands, current supply, location, and quality.

Animal and Plant Health Inspection Service (APHIS)

1.

Regulates entry of agricultural products into the U.S. by
inspecting all shipments at air, sea, border, and offshore
points of entry.

Controls and eradicates plant pests and diseases with surveys
throughout the nation, through chemical sprays, introduction
of natural enemies, and stabilization of males to reduce
populations (pheromones).

Maintains anima) quarantine stationms.

Issues permits for animal importation.

Inspects and certifies livestock and poultry for export,
Requires humane handling of livestock and poultry in inter-
state transportation, circuses, and zoos, and those used in
research or exhibitions.

Regulates manufacture of biological products used for animal
treatment.

Federal Grain Inspection Service (FGIS)

1.
2.

3.
4,

Administers provisions of the Grain Standards Act of 1976
(90 Stat. 2867, 7 USC 71).

Authorizes poraonnol to make performance inspections on
grain to ensure compliance,

Regulates weighing of all grain moved for export,

All individuals and companies engaged in large-scale grain
export operations must register with FGIS and supply owner-
ship and management information. Certificates granted must
be renewed annually.
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Food Safety and Quality Service (FSQS)

Regulates the meat, poultry and egg industries by inspec-

tion of products to be shipped in interstate and foreign
commerce.,

Administers laws to ensure that labeled products are truthful.
Acts as a purchasing agent for the Food and Nutrition Service
(FNS) and is responsible for ensuring that government purchases
of food are wholesome and economical.

Researches new methods of detecting dangerous residues in meat
and poultry,

United States Forest Service (USFS)

8.

9.

Manages nationdl forests and grasslands.

Regulates the use of forest resources.

Regulates activities of commercial foresters working in national
forests.

Decides which parcels of federal land should be harvested and
how the operation is to proceed.

Regulates construction of roads, homes and businesses, removal
of minerals, I&8rmMitg, and grazing .on national forests and
grasslands.

Has cooperative arrangements with States, locals, and Indian
tribes to develop techniques for fighting forest fires.
Provides technical advice and related assistance to indivi-
dual Indian allottees and tribal enterprises to improve the
management of forest lands, and the harvesting, processing,
and marketing of forest products.

Coordinates annual surveys of insect and disease damage in
public and private forests.

Performs research on a wide range of forest-related subjects.

Loahs, Grants, and Credit Programs.

Rural Electrification Administration (REA)

Acts as lending agency for rural electrification and tele-
phone systems.

Specifies eligible borrowers, terms and conditions, security
and self-liquidatiofd requirements.

Provides a Rural Telephone Bank, ‘with preference to REA loans,
to telephone systems meeting certain specifications.

Food and Nutrition Service (FNS)

l.

2.

Family nutrition services include: food stamps, the national
school lunch, food donation, and special supplemental programs.
Financial management provides funds to non-profit institutions
to buy food service equipment which supply: milk to school
children free or at reduced prices, special nutritional train-
ing programs for food service personnel, food for spegial
children's summer programs, and food for day-care centers and
school breakfast programs.
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Farmer's Home Administration (FmHA)

1.

5.

Provides credit for persons in rural areas who are
unable to obtain credit from other sources through
guaranteed or direct loans,

Regulates the terms of financial assistance.
Prescribes terms of loans, grants, and agreements,
Requires that borrowers adhere to federal regulations
and guidelines.

Provides loans for Family Farming, Housing, Business
and Industrial, and Community Credit.

Commodity Credit Corporation (CCC)

Wholly-owned government corporation which finances
programs designed to stabilize the supply and price
of farm commodities.

Has authority to inspect and license warehouses.
Empowered to make loans to farmers to construct
facilities to store grains, beans, and seed.

Aﬁyicultural Stabilization and Conservation Service (ASCS)

1.

Administers commodity stabilization programs which take
the form of loans, purchases of commodities or direct
payments, or allotments, set-asides and quotas to
ensure adequate supplies.

Administers price-support programs if the market prices
fall below target prices established by the Secretary
of Agriculture at the beginning of the year.

In charge of land-use programs to protect, expand, and
conserve farm lands, wetlands, and forests.

Provides funds to farmers engaged in resource conser-
vation, grain reserve programs, tree planting, timber
stand improvement, and emergency assistance for wool,
dairy, and beekeeping industries.

Federal Crop Insurance Corporation (FCIC)

1.
2.

3.

Provides crop insurance against loss from unavoidable
causes.

Develops the most practical plan, terms and conditions
of insurance for agricultural commodities.

Works with the Commodity Credit Corporation (CCC).

International Affairs Programs

Foroisguisricultural Service (FAS)

1.

Gathers information about crops, production, supply
and demand abroad and distributes the data to U.S.
exporters,
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2. Provides informatiofi about U.S. products and supplies
to foreign importers,

3. Cooperates with U.S. exporters on projects to establish
and expand exporting businesses.

4. Oversees agricultubdl aspects of trade agreements
between the U.S. and other countries.

5. Represents U.S. agricultural interests extending to
the General Agreement on Tariffs and Trade (GATT), as
well as bilateral and regional trade arrangements,

Office of International Cooperation and Development (OICD)

1. Coordinates international organization affairs and
science exchange programs.

2. oiProvides (liaidoti toP USDA and to a Ldimited extent, the
land-grant university systems in planning policy, inter-
national technical assistance, and greater USDA emphasis
on scientific exchanges.

Research and Development Programs

Science and Education

l. Coordinates and plans food and agricultural research
and extension efforts,

24 Admindsters @ ibasici applied, and developmental research
program in all aspetts ofi agricultune,

3. Promotes information systems and libraries in the food and
agricultural sciences, including social, economic and poli-
tical cohsiderations of agriculture.

Soil Conservation Service (SCS)

1. Provides technical assistance to conservation district
cooperators and landowners in the development of conserva-
tion plans and tredttient.

2. Makes soil surtveys to provide information on soil uses
potential and limitations for various uses. These surveys
form the basis of nearly all conservation planning.

3. Operates Plant Materials Centers to assemble and test uses
of certain plant species in conservation.

4., Along with ASCS, FS, and Science and Education, studies
watersheds of rivers and waterways.

5. Carries out detailed flood insurance studies for the Depart-
ment of Housing and Urban Development (Finishing old commit
ments not taking any new ones).

6. Administers the great plains conservation program which pro-
vides cost share assistance for wind and water erosion con-
trol through 3 to 10 year contracts. The program is available
in Colorado, Kansas, Montana, Nebraska, New Mexico, North
Dakota, Oklahoma, South Dakota, Texas, and Wyoming.
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I

Administers cost-sharing contracts with rural landowners to
improve water quality by employing conservation measures on
non-point source pollution areas.

Assists land users in reclaiming abandoned or inadequately
reclaimed coal-mine lands and water, if there is no continuing
reclamatioen responsibility on the part of the mine operator,
Provides rural development assistance through, the partici-
pation of SCS personnel on State and local rural development
committees, interagency coordination, and the integration

of SCS programs into State and local rural development plans,
and activities.

Brovides technicafly and financial assistance for rural. com=
munity protection, and development through the watershed
protection, and flood prevention program, riverbasin studies,
and investigations, the resources conservation, and develop-
ment program, and the emergency watershed protection program.
Administers the snow survey, and waterforcasting program to
find out how much water will be available annually for summer
water supply.

Conducts a program to inventory, and monitor national renew-
able resources in cooperation wWith other Federal, State, and
local agencies.

Economics

Formulates current and long-range policies and plans for
collecting data and conducting economic and social science
research and information programs.,

Evaluates a national program relating to production and
marketing of commodities.

Conducts research on conservation and development of natural
resources,

Provides data on production and supply prices.

Reviews USDA plans and questionnaires on collection of sta-
tistical data for uselin.researchiymservice, and regulatory
programs,

Provides liaison for USDA with OMB on Federal statistical
programs.

Through the World Agricultural Outlook Board reviews all
agricultural and food data prepared in USDA for international
supply and demand.

@Offiice of Transportatien (0OT)

1.

2

Responsible for USDA transportation policies for agriculture
and rural development.

Assists in obtaining transportation facilities for agricultural
products and farm supplies by making petition or complaint

to the Interstate Commerce Commission, the Federal Maritime
Commission,-the Civil Aeponautics Board or other reguiatory
bodies.

Conducts research to improve all aspects of distribution of
agricultural products between farms and consumers,
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NAME: U.S. DEPARTMENT OF COMMERCE

PURPOSE:

The Department of Commerce exists to foster, promote, and
develop foreign and domestic commerce, mining, manufacturing,
shipping, and fishing industries, labor interests, and the trans-
portation facilities of the United States.

SPECIFIC INDIAN IMPACTS:

2a Regional Economic Dovologlont

The Public Works and Economic Development Act of 1965,
(P.L. 89-136, 79 Stat, 552) established Regional Action
Planning Commissions which are composed of the Governors
of the States in that region and a Department of Commerce
representative, The Commissions are responsible for develop-
ing and carrying out long-range overall economic development
programs for their regions. According to Commerce Secretary
Malcolm Baldrige, "While commission mechanisms do not offi-
cially include means for input by Indian tribes, as a matter
of practice, such input has been invited by those commissions
established in areas of heavy Indian concentration. Indian
tribes have actively participated, where they desired to do
so, in local commission activities, and commission funds have
beer provided for a number of tribal economic development pro-
jects within the regions., The Administration proposes to
eliminate funding for the Regional Development Commissions
effective with fiscal year 1982."%

8 Indizn Economic Development

The Economic Development Administration (EDA) has a
Special Assistant for Indian Affairs who is responsible for
assisting Indian economic development. According to Commerce
Secretary Baldrige, "The Administration proposes to eliminate
funding for the EDA effective with fiscal year 1982, Like
the regional commissions, EDA was also established under the
Public Works and Economic Development Act of 1965, as amended.
EDA initiated an Indian Desk in 1967, and annually set aside
funds for an Indian economic development program. EDA's
Special Assistant for Indian Affairs (SAIA) neither approved
nor denied Indian projects; he recommended actions to be
taken on such projects. Additionally, the SAIA gave Indian
tribes representation at the highest agency levels, serving
as policy advisor to the Assistant Secretary for Economic
Development, The SAIA also represented the agency in all
interdepartmental matters pertaining to Indian economic devel-
opment "#

®* Taken from letter received from Commerce Secretary Malcolm Baldrige,

received April 27, 1981, other changes have been incorporated
where necessary.
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Selected EDA-Funded Projects include:

Y. 193

Cheyenne River Sioux 2l-mile waterline

Papago Tribal Livestock Sales and Exhibit Center

United Tribes of North Dakota Vocational Technical School
Quinault Tribal Clati Processing Plant

E¥Y 1975

- American Indian National Bank
- American Indian Travel Commission
- American Indian Management Institute

BEY. 1975

- Montana-Dakota Cattle Consortium (15 tribes)
- Menominee Tribal Sawmill

EY 1998

- CERT (Title IX Grant together with DHEW, DOE, BIA)

- Pine Ridge, South Dakota, Angler Products Co. and Wambli
Archery Company

- Fort Peck Manufacturing Company

- Indian Pueblo Cultural Center (Public Works Grant)

- Santo Domingo Community Center

B S

- Lower Brule Grain Storage and Drying Facility, South Dakota

- Turtle Mountain Reservation, North Dakota, Turtle Mountain
Manufacturing Company

- Choctaw Reservation; Mississippi, Chahta, Inc.

- Wichita, Caddo, and Delaware Tribes of Oklahoma, W-C-D
Hat Company

- Wounded Knee, South Dakota, Cornelius Enterprises, Inc.

- Yakima Reservation, Washington, Boise Cascade Corp.

Coastal Zone Managemernt

Within NOAA is the Office of Coastal Zone Managment,
which works. to "pregerve, protect, develop, and where possible,
to restore or entance; the resources of the Nation's coastal
zone for this and suctceeding generations." It does this by
encouraging states to engage in coastal land-use planning
along with local governments, and by encouraging Federal
agencies engaged in coastal projects (such as offshore drilling)
to abide by, statey 10CH], OF regiongl CZIM plans,

The Department of Commerce provides grants to states to
do this planning. Thirty-five states and territories are
eligible for, federal ftnding for coastal zone planning, and
15 states have received federal approval of their coastal
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management plans. The Amendments of 1976 provide for addi-
tional money to offset the impacts of coastal energy develop-
ment on coastal States and local government.

Indian tribes and tribal lands are not mentioned in the
CZM Act of 1972, or in the 1976 Amendments. The term "local
governments" does not include Indian tribes. Regulations which
appear in the Federal Register (Vol. 44, No. 61, March 28, 1979)
do include IndiIan tribes. 1Tribal participation in coastal
management programs may be supported and encouraged through a
State's program provided that:

"(1) Tribal lands are not held in trust by the
Federal government or otherwise excluded from
the coastal zone; and

"(2) such efforts are compatible with a State's
coastal management policies and are in further-
ance of the national policies of Section 303
of the Act."

The regulations also provide for tribes to receive a portion
of a State's grant provided that:

"(i) The State certifies that such programs or
projects are compatible with its approved
coastal management policies; and

"(ii) On excluded tribal lands, the State demonstrates
that the tribal program or project would or
could directly affect the State's coastal zone."

In the state of Washington, the Makah and Quinault tribes
have developed CZM plans., Both are part of an overall Tribal
Planning effort which addresses land use planning and environ-
mental issues.

However, it is still not certain just how Indian tribes
fit into this program. On the North Slope of Alaska, Alaska
Natives have participated with local governments in coastal
zone planning. The North Slope Borough has taken a lead role
in Alaska in testing the provisions of the CZM Act. It began
designing the Mid-Beaufort CZM Plan in 1976, but when it came
to state approval of the local plan in January, 1980, oil
industry and Alaska Department of Natural Resources opposi-
tion had become so strong that the Plan had to be withdrawn.

Indian Fishing

The Magnuson Fishery Conservation and Management Act pro-
vides the primary NOAA jurisdiction to implement fishery manage-
ment plans for the salmon harvest., In the northwest, Indian
Treaty rights, as upheld by the Boldt decision, give Treaty
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tribes the right to a certain share of off-reservation salmon
at all usual and accustomary grounds and stations. NOAA's
National Marine Fisheries Service has cooperated with various
tribes providing both training and advise in a number of areas
including aquaculture, studies, and participation on boards,
and advisory committees.

INDIAN SET ASIDE MONEY:¥

None, although the Pribilof Island might be interpreted
as such.

INDIAN POLICY:#

None.

HESTORY :

Created as the‘Department of Commerce and Labor in 1903;
it became simply the Department of Commerce when the Labor
Department was created in 1913.

In 1950, the Martime Administration was established, and
in 1981 was transferred to the Department of Transportation.
In 1968 the U8, Travel Service was"formed.='iIn 1965, the Office
of Regional Development was created, along with the Economic
Development Administration «(EDA).""In 1969, the 0ffice of
Minority Business Enterprise was added to the Department. In
1970, the National Oceanic and Atmospheric Administration (NOAA)
was established; in 1972, the Office of Coastal Zone Manage-
ment (CZM) was formed; and in 1977, the Office of Communitca-
tions and Information was transferred to the Department from
the EXecutive 0ffice,

CREATION:

Created as the Department of Commerce and Labor in 1903
( 3.2535taith. B35 cl5: UBCyaliB 03, Bebruanyiididys 19081 - it beicame
simply the Department of Commerce when the Department of Labor
wals icreated s k91330 Stat. 861 L5 USC 1501, Manch, 4, 1913).

¥ Taken from letter received form Secretary of Commerce, Malcolm
Baldrige, April 27, 1981, other suggestions shave been incorporated
where necessary.
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OTHER STATUTORY AUTHORITIES/RESPONSIBILITIES:

Trade Mark Act, (21 Stat, 502, March 3, 1881)

Trade Mark Act of 1905, (P.L. 58-84, 33 Stat, 724 February
)

’
- Includes the phrase, "owners of Trademarks used in commerce
in the United States, foreign countries, or with Indian tribes."

Indian Arts and Crafts Board Act, (P.L. 74-355, 49 Stat., 891,

Rugust 27, 1935)

reated Government trademarks of genuineness and quality for
Indian products and the products of particular Indian tribes
or groups,

1970 Reorganization Plan No, 4, (84 Stat. 2090)

- Create e Nationa ceanic and Atmospheric Administration,
Coastal Zone Management Act of 1972, (P.L. 92-583, 86 Stat,
1280, October 27, 1972)

- Created the Office of Coastal Zone Management in NOAA,
- Authorized federal assistance for State and local coastal
zone planning, but does not specifically include Indian tribes.

Coastal Zone Management Amendments of 1976, (P.L. 94-370,

y
- Provided ror impact lssiatanco grants to States and local
governments to deal with impacts of coastal energy development,
- Provided for Interstate grants to study, plan, and implement
unified coastal zone policies.

Trans-Alaska Pigc;in; Authorization Act, (P.L. 93-153, 87 Stat,.
, November ’ )

Disaster Relief Act of g;va, (P.L, 93-288, 88 Stat, 143)

- Spec cally mentions Indians,

Trade Act of 1974, (P,L. 93-618, 88 Stat. 1978, January 3,

19757

- Provided trade adjustment assistance for communities adver-
sely affected financially by foreign trade,

- Administered by EDA.

Local Public Works Capital Development and Investment Act of

I§73 (P.L. P50 25 91 Stat. 116, May 13, 1977)
Ianiniatered by EDA

- Specifically mentions Indian tribes.
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NOAA RELATED LEGISLATION:

Sponge Act, (FJL. 632, 38 Stat, 692, Rugust 15, 1914)

Black Bass Aect, (P.L. GY=265, 44 Stat, 6576, May 20, 1926)

Fish and Wildlife Coordination Act of 1934, (48 Stats 401,
Mar ch: 10 » 15930:)

Nopthern Pacifiec Halibubt Acbt of 1937, (P,L, 75-169, 50 Stat.
3255 June 2%, 1937

Iink valmort Bicnine Acb-of 1947, (P.L, 80-255, 61 dtat., 511,
July 297 194'T)

Whaling Convention Act ©F 1949, (P.L. 81-676, 64 Stat. 421,
August 9, 1950) :

Tuma Conventions Act of 1950, (P L. 81-764, 64 Stat, e,
September 7, 1950)

Northwest Atdantic Fisheries dct of 1950, «Pila 81845, 64
Stats 1067, September: 27, 1950)

Outer: Continental ShelfsLands fActy=«{P.li 83=212,16f-Stat. 462,
Augtust 7, I9537)

OQuter Continental Shelf Lands Act Amendment, (P.,L. 95-372,

92 sbat . 6209, September A8, 1978}

FEdish and Wildlife Actr'or 1956% 170 Statn 1119

North: PacificiiishemiB@nett o 19545 (P L0 B3-570 268 Stat.,
698, August 12, 1954)

Migratory Marine Bpe¢les of Game Fish Study, (P.L. 86-359,
73 Stat. 642, ScpLember 2241 g5qH

Commercial Fisheries Research and Development Act of 1964,
(PUL. 882309

Anadromous Fish €onservation Act, (P.L."89-30%4,"79 Stat, 1125,
Getober 30, 1965)

Marine Resources and Engineering Development Act of 1966,
(P.L. 89-454 *80 Stat, 203, "June 17, #1966 )

Contipuous Fishing Zone Act, (P,L. 89-658, 80 Stat. 908,
October 14, 1966)




Fur Seal Act of 1966, (P.L. 89-702, 80 Stat. 1091, November
9
’

Fishermen's Protective Act of 1967 Amendments,

Marine Mammal Protoc;iga Act of 1972, (P.L. 92-522, 86 Stat.
, October b )

Endangered Species Act of 1973, (P.L. 93-205, 87 Stat. 884,

BecemEer 28, 1973)

Offshore Shrimp Fisheries Act of 1973, (P.L. 93-242, 87 Stat.

1061, January g, 1974)

Magnuson Fishery Conservation and Management Act of 1976,

(P.L. 94-265, 55 Stat, 331, April 13, 5576)

- Authorized the Federal 3overnment (1n cooperation with
fishermen and other interested citizens) to manage most
commercial and recreational fishing in a fishery conserva-
tion zone which extends generally between 3 and 200 miles
off U.S. coasts,

- Established eight regional fishery management councils,
which are comprised of representatives of State, Federal,
and the private sector who prepare fishery management plans
that indicate how specific fisheries should be managed in
view of all relevant scientific, social, and economic factors.
The Councils monitor and update the plans as necessary.

- Requires the management plans to contain a description of
the fishery including, "... the nature and extent of ...
Indian treaty fishing rights, if any."

- Reviews and implements these plans for the Secretary.

National Ocean Pollution Research and Development and Moni-
toring Act of 1978, (P.L. 95-273, 92 Stat. , May 8, 1978)

National Aquaculture Agt of 1980, (P,L. 96-362)

Salmon and Steelhead ggnaervation and Enhancement Act of 1980,
. . - ’ .

- Established a cooperative program betwwen the States of Ore-
gon and Washington, treaty tribes, and the Federal government,
one objective of the program is to "encourage stability and
promote economic well being" for treaty and non-treaty fishing.

The American Fisheries Promotion Act, (P.L, 96-561, Title II)

CURRENT PROGRAMS:

- 1o International Trade Administration
- Promotes world traae, export development, and East-West trade.
- Regulates certain aspects of international commerce.
- Provides assistance to U.S. businesses.
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2. Science and Technology
- Responsible for product standards, patents and trademarks,
the National Bureau of Standards, and the National Technical
Information Service.

3 Tourism
- Promotes tourism to the United States.

4, Communications and Information
- Regulates through the National Telecommunications and Informa-
mation Administration.

5 National Oceanic and Atmospheric Administration (NOAA)

- Responsible for research on weather, oceans, space environ-
ments, hurricanes, the Great Lakes, etc.

- Operates the National Weather Service, the Environmental
Data Service, numerous Environmental Research Laboratories,
the National Ocean Survey, and the National Environmental
Satellite Science Program.

- National Marine Fisheries Service.

- Environmental monitoring and prediction.

- Environmental marine resources,.

- Coastal Zone Management,

5 - Minority Business Development Agency
- Responsible for promoting minority business enterprise
through Business Resource Centers and financial assistance
programs.

T Economic Analysis
- Activities include the Bureau of the Census.
- Analysis and reporting on the condition of the nation's economy.

RELATED REGULATORY AGENCIES:

Federal Martime Commission

- Regulates ocean ¢olimé&¥ée, shipping rates, and tariffs,

- Investigates charges of discrimination in the industry.

- Requires proof of financial responsibility for the removal
of o0il or other hazardous materials from the waters.
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NAME: DEPARTMENT OF DEFENSE

PURPOSE:

The Department of Defense serves as the primary agency respon-
sible for the protection of the Country and provides the military
resources needed for such protection. The Department provides the
military resources from its Departments of Army, Navy (Coast Guard
in time of war) and the Marine Corps, and the Air Force.

The Secretary of Defense is directly responsible to the Presi-
dent of the United States, who is also the Commander in Chief of
the military forces, and serves as the Presidential advisor on
military matters.

The Department of the Army is responsible for military land
activities: training, organization, and equipment of personnel.
The Army is also responsible for the protection of certain water
resources and their development through Army engineering activities.

The Department of the Air Force is responsible for providing
a military organization which is trained, equipped, and able to
support other military organizations by virtue of its special
knowledge - air warfare,

The Department of the Navy is responsible for providing a
military organization which is trained, equipped, and able to
support other military organizations by virtue of its special
knowledge - sea warfare. Through its Marine Corps organization,
the Navy can provide additional armed personnel in support of its
operations, and security for its vessels and facilities.

SPECIFIC INDIAN IMPACTS: #

One way in which the Department of Defense impacts Indian
tribes is by the siting and construction of military facilities on
or near reservations. This includes such projects as missile sys-
tems, bases, storage facilities, radar facilities, and various
training activities. Other impacts include the various support ser-
vices and systems needed for such facilities and activities (traffic,
housing, increased numbers on non-Indians, water, waste, and the
presence of high voltage lines). DOD must also comply with NEPA
requirements, which involves the preparation of environmental docu-
ments when new activities are proposed.

The Department of the Army impacts Indian reservations through
its Corps of Engineers. The U.S. Army Corps of Engineers was created
in 1775 and has been in continuous existence since. In addition to
its military functions the Corps has been assigned, through a long
list of diverse Congressional enactments, extensive civil works
responsibilities and activities. Primarily these relate to flood
control; navigation improvements; shore protection; associated water
supply, hydroelectric power generation and recreation developments;
and preservation of natural resources generally. Benefits from the
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civil works projects constructed and other programs administered

by the Corps in fulfillment of its responsibilities are intended

to extend to Indian tribes no less than to all other elements of
society. Tribal involvement in Corps planning activities is invited
through participation in public hearings and other less formal
public coordination meetings.

Decentralization through delegation of authority is a basic
tenet of the Corps organization and structure. Planning and project
implementation efforts are carried out in geographically-dispersed
separate offices, each professionally staffed and organized to serve
the needs of its particular area and under the direction of a com-
mander and district engineer. Commanders and district engineers
prepare water resource studies in response to specific Congressional
resolutions; conduct engineering design studies; construct civil
works projects authorized by Congress; operate and maintain major
water resource projects; administer the laws for protection and
preservation of the navigable waters of the United States; and
acquire, manage and dispose of real estate in connection with civil
works functions and assigned military functions. Indian tribal
lands, if they would be affected, must be specifically identified
in Corps reports to Congress recommending project authorizations.

The Corps also regulates certain activities in waters of the
United States. A permit is required for the discharge of dredged
or fill material in all waters of the United States in accordance
with the Clean Water Act. A permit is also required for work
(including dredging) or structures in navigable waters of the
United States in accordance with the River and Harbor Act of 1899.
Many minor discharges and activities are covered by Nationwide
~ Permits or are exempt from the Clean Water Act. Indian tribe
activities are subject to Corps permits as are all other elements
of society. Permitted activities could additionally potentially
affect Indian lands.

The Department of the Air Force has impacts when aircraft fly
over reservations. Sonic boomis affect both human and animal life.
A project which currently threatens tribes in Nevada and Utah is the
MX missile system. This would be the biggest construction project
in human history and would have potential impacts on water supply,
air quality, land use, and the quality of life in that region.

The Department of the Navy impacts those coastal reservations

when sea operations are conducted near the shore. This can also
potentially affect the sea and wildlife.

INDIAN SET ASIDE MONEY:*®

No special set aside monies for Indian tribes.
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INDIAN POLICY:*®

No special Indian policy other than that which is mandated by
NEPA. Affected Indian tribes are invited to participate in the
scoping meetings and in the review of Environmental Impact State-
ments. If special circumstances are identified in the EIS the de-
partment then includes this as part of the analysis process and
works with the appropriate tribal representatives and other federal
agencies to solve the problem.

HISTORY:

The Department of Defense was created by the National Security
Act Amendments of 1949 (P.L. 81-216, 63 Stat. 578, August 10, 1949).
This Act provided that all defense and military-related organizations
be under the direction of a Secretary of Defense. Several of the
military organizations pre-date the department to the early days
of our nation's history. This includes the Department of the Army
and Navy, which were created by the Continental Congress. The
Department of the Air Force was created by the National Security
Act of 1949,

CREATION:

National Security Act Amendents of 1949, August 10, 1949,
(P.L.”B1-216, 63 Stat, 578).

OTHER STATUTORY AUTHORITIES/RESPONSIBILITIES:

®DEPARTMENT OF DEFENSE®

National Security Act of 1947, July 26, 1947, (P.L. 80-253,
%1 Stat. 495). ‘sfaBIIqug:

-Secretary of Defense and Department of Defense

-National Security Council

-Central Intelligence Agency

-National Security Resources Board

-National Military Establishment

-Department and Secretary of the Army

-Department and Secretary of the YNavy (Marine Corps and Coast
Guard - in time of war)

®Taken from letter received April 10, 1681 from George Marienthal,
Deputy Assistant Secretary of Defense (Energy, Environment & Safety).
Other suggestions have been incorporated where necessary.

Information regarding Corps of Engineers provided by Major General
E.R. Heiberg, III, USA, Director of Civil Works, July 20, 1981.

’
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-Department and Secretary of the Air Force
-War Council

-Joint Chiefs of Staff

-Munitions Board

-Research and Development Board

Reorganization Plan No. 6 of 1953, effective June 30, 1953,
67 Sgat. 638, 1Transferred the following to the Secretary of
Defense:

-Munitions Board

-Research and Development Board

-Defense Supply Management Agency

Department of Defense Reorganization Act of 1958, August 6, 1958,
oLo - 99. mt.to - -

-Amended the National Security Act of 1947 and other Acts.

-Provided for basic reorganization which included the assign-
ment of each of the three military departments and their
Secretaries to be under the direction of the Secretary of
Defense.

-Established a Director of Defense Research and Engineering
and a National Guard Bureau.

Department of Defense Amendments of 1977, October 21, 1977,
oLc 95-140' 91 stato 1172-

-Established the position of Under Secretary of Defense for
Policy.

-Changed the title of Director to Under Secretary of Defense
Research and Engineering.

*DEPARTMENT OF THE ARMY®

The Army was créated by the Continental Congress as the American
Continental Army, June 14, 1775.

Department of War Act, August 7, 1789, 1 Stat., 49

-Established the Department of War as an Executive Department.
-OQutlined the duties and powers of the Secretary at War as
head of the Department (had jurisdiction over Army and Naval
operations).

National Security Act of 1947, July 26, 1947, P.L. 80-253,
61 Stat. 495.

-Changed the title of the Department of War and it's Secretary
Department of the Army and the Secretary of Army, within

the Department of Defense.

-Created the National Military Establishment (Army, Navy and
Air Force).

®*DEPARTMENT OF THE AIR FORCE®

National Security Act of 1947, July 26, 1947, P.L. 80-253,
61 Stat. 495

-Established the Department of the Air Force in the Depart-
ment of Defense.
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¥DEPARTMENT OF THE NAVY*¥*

The Navy was created by the Continental Congress as the Continental
Navy, October 13, 175,

Depaktnent off Navy Bebty fpreil 30 . 1798, 1 Stat. 558.
-Established the Department of the Navy and its Secretary.

National Security Act Amendment of 1949, August 10, 1949,
ELL, 80-216 63 Stat., S7a,

-Provided for the Department and the Secretary of the Navy
to be in the Department of Defense.
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NAME: DEPARTMENT OF ENERGY

PURPOSE:
The creation of the Department of Energy was intended to unify

the nation's energy policy. This includes research, regulation,
and production.

SPECIFIC INDIAN IMPACTS:

A. Regulatory Programs

The principal regulatory functions within DOE are located in
the Economic Regulatory Administration (ERA), and the Federal Energy
Regulatory Commission (FERC). Indian tribes which produce electri-
city for interstate sale, would be impacted by the regulations of
ERA and FERC.

B. Grant Programs

Most of DOE's relationship to tribes, however, consists of
grant programs that benefit tribes.

l, Weatherization Grants

Under regulations listed in 10 CFR, Part 440, tribes
can receive grants for weatherization of homes of low income
persons, especially the elderly and handicapped. Indian
tribes are included specifically under the regulations,
but are supposed to be served by State programs funded by
DOE., If the DOE Regional Representative determines that
low income members of a tribe are not receiving benefits
equivalent to others in the State, the Regional Represen-
tative can take money that would normally go to a state
and give it to the tribe.

A tribe can either operate the low income weatheriza-
tion program itself, cooperate with other tribes in a joint
organization, or recommend that some other organization be
contracted to provide weatherization services, Applications
for funding must be submitted every year to the DOE Regional
Representative.

2. Grants for Energy Audits and Technical Assistance

10 CFR, Part 455 describes a program whereby DOE
provides grants to states to conduct energy audits for:
1) public or non-profit schools and hospitals, and, 2)
buildings owned by units of local government and public
care institutions, 1In addition to audits, the program
can provide technical assistance in actually implementing
energy conservation measures. "Indian tribes" are defined
in the regulations, but they are also included in the
definition of "unit of local government,"
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Tribes must apply for grants through state energy
offices. Trilbes edn recciye moacy for UBnerpy Audits! amnd
"Technical Assistance Audits" (cetailed engineering analysis
discussing specifiic cesbs, desizns and payback periods), but
not for the actual retrofit work, called "Energy Conservation
Measures." Energy Conservation Measure funds are available
only te schoolst and Hospitals.

Tribes have to match the federal funds with non-federal
funds, such as founddation grants. States can use state funds
for their non-federal matching sortion. s This gives tribes a
disadvantage in obtaining matching funds. The entire procedure
of tribes having to participate in a state energy program in
order to recedve federal funds confilicts with tribal soverecignty.
To date, only two tribes have pzrticipated in the program.
Forl flurther informati ongs contaccs

Institutional Buildings Grants Zrograms
State and Leocal Erogkdams, €S

U.S. Department of Energy - Rooz 2H-027
1000 Tndependence Avente,. S, W,
Washincton, D.C. 20585

3. Appropriate Technology Grants

10 CFR, Part 470 describes a program to encourage
development of small scale, low cost, renewable energy
technologies that enhance community self-reliance. The
regulations define "Indian ‘tribe" and "tribal organization."

Grants are available for ‘Concept ' Development, Development,
or Demonstration. Project propcsals are submitted to Regional
Program Managers and then go through a DOE selection process
o disibribute fundsiromithel basiks wofiregi onalitdistriibution,

Do jelait ibiyipe #dils tred burvi omld dilversibys off participants, and
the best overall use of the fundis available,.

Grants cann®t eXdbed $50,030 in twe years per project,
and are available to individuals, local non-profit organiza-
tiomel,iStatie fandi loeail fagercies L ifndianitteibes gtand small
businesses (100 employees or less).

Ga0 Upanium Mill ¢Tailings Remediadl Actiocn (Program

The Upanium MIll Taildinegs Radiation Control Act of 1978, P.L.
95-604, gives DOE the responsibility fcr cleaning up 25 inactive
uranium tailings piles located in Pennsylvania and several Western
states, Four of these sites are locatec on the Navajo Indian reservation.

The DOE has to provide 100% of the Zunds needed for cleanup
of these four sites. Sites on State or private land get 90% Federal
funding and 10% State funding. The tribs retains ownership of the
land, thwt oifi sthe [ Eailibug s fape nhuriled fod sZndilan ST and yothe aBOE,” NRC,
and EPA retain permanent right of entry o inspect the site and enforce
their regulations, :
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The standards for cleanup of the present sites and future burial
sites are to be set by the Environmental Protection Agnecy (EPA).
Interim standards for cleanup of offsite properties (areas other than
the tailings piles themselves) were issued by the EPA in Aprdal . 1930
(Federal Register, April 22, Parts IV and V). Standards for the
tailings piles themselves are expected by November 1981, At this
point, detailed engineering studies will be conducted for each site,
after which the tailings will either be buried at their present site
or carried off to be buried somewhere else. The project is managed by:

Richard Campbell, Project Manager

Uranium Mill Tailings Remedial Action Program
DOE - Albuquerque Operations Office

P.G. Box 5400

Albuquerque, New Mexico 87115

(505) 844-1014

INDIAN SET ASIDE MONEY:#¥

None specifically, other than that described in Section B.

INDIAN POLICY:#*

None specifically.

HISTORY:

The Department of Energy (DOE) came into existence on October 1,
1977..:1t was made upcof ithe following:

Independent Agencies

-Energy Research and Development Administration (ERDA)
-Federal Energy Admidistrdtion (FEA)

-Federal Power Commigsion (FPC)

From Department of Interior

-Bonneville Power Administration

-Alaska Power Administration

-Southeastern Power Administration

-Southwestern Power Administration

-The power marketing functions of the Bureau of Reclamation.

From Interstate Commerce Commission (ICC)
~-0il pipeline jurisdiction.

From Department of Commerce
~Industrial energy conservation,

From Housing and Urban Development (HUD)
~-Energy conservation standards for buildings.

¥The Acting Director of Intergovernmental Affairs, William E. Tucker,
has indicated on March 31, 1981, that since the new administration
has started scaling down the operations and size of DOE many changes
will be forthcoming. As these changes become final, they will be

furnished to our staff.
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From Department of Defense
-Jurisdiction over Naval o0il reserves and oil shale reserves.

CREATION:

Department of Energy Orgahization Act, signed August 451977
(Pil.:956-91, 9leStats 569;u425U.87CI 7131)“and  Executive Ordepr 12009,
Sepitembersls; A 9f{e

OTHER STATUTORY AUTHORITIES/RESPONSIBILITIES:

Federal Water Power Act 6f 1920, June 10, 1920,
-Established Federal Power Commission.

Pederal Power Act of 18935, 49 Stat. 838, 16 U.S.C. 791, August 26,
1918510
-Provisions regarding dams on Indian reservation land. A
license is reduirfed after a "finding!" that the dam will rniot
interfere or be inconsistent with the purpose for which the
reservacion was creatcd oy acquired, Annual Ffee paid te tribe,
-FPC (now FERC) authority to regulate electric utilities engaged
in interstate commerce.

Energy Reorganization Act of 1974, P.L.%935438,58885tat! 1233,
@cbtober d1 1974

~Established Nuclear Regulatory Commission (NRC) and the Energy
Research and Development Administration (ERDA).

National Energy Act of 1978, November 9, 1978.

1. The Natural Gas Policyilet; PILeNds52020Y 9a88t86Y 83503

2. The National Emergy Conservation Policy Act, P.,L. 95-619,
g2 Stat. 3206.

3. The Powerplant and Industrial Fuel Use Act, P.L. 95-620,
92 Stat, 3289,

4., The Public Utility RegulatoryiPolici@sIAde OF L 95-617,
92 Sitait.e ST

5. The Energy Tax A€t, PilL, 9526189 92 StatlicFi74%

CURRENT PROGRAMS:

A. Regulatory

Economic Regulatory Administration (ERA)

1. 031l pricings and allecation.

2. 0il impeort preograms.

3. Natural gas import and export programs.

4. DBleetpicity dmpeort programs.

5. Mandatory convenrsiién flnemtolilivand dgasiltoicdoat,

6. Requires utilities 'to'promote ‘energy ‘consérvation:



7.
8.
9.
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Intervention in FERC, federal and state regulatory proceedings.
Coordination and interconnection of transmission systems.
Emergency fuel allocation and gas rationing plans.

Federal Energy Regulatory Commission (FERC)

wn =
e o o
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e o o o
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Natural gas interstate transportation and wholesale sales.
Construction and operation of interstate natural gas pipelines.
Enforcing curtailment by gas companies to reduce service to
certain areas.

Interstate transmission of electricity and wholesale sales,
Authorizing interconnections of electric utilities.
Licensing non-federal hydroelectric projects.

Regulating security (stock) issues and mergers of electric
utilities and approving interlocking directorships.

Rates for interstate o0il transportation by pipeline.
Establishing pipeline valuations,

Research and Development

1.

Albuquerque Operations Office (New Mexico)

-Nuclear weapons research, development, production, trans-
portation and storage.

Chicago: Operations Office (Illinois)

-Research in fusion, fission and breader reactors, solar
heating and cooling, battery energy storage, and electricity
from solid waste.

Idaho Operations Office

-Research on safety of water-cooled fission reactors, geo-
thermal energy, reactor fuel reprocessing, waste management,
magnetohydrodynamics (electricity from hot coal-fired gases).

Nevada Operations Office

-Underground testing of nuclear bombs, natural gas recovery
from tight gas sands, geothermal energy development, nu-
clear waste management, radiation research and resettle-
ment on the Marshall Islands in the Pacific Ocean.

Oak Ridge Operations Office (Tennessee)

-Production of efirish&d uranium for bombs and reactor fuel
cores, coal liquefaction demonstration plant, animal research,
and research on occupational medicine, environmental health
and epidemiology.

Richland Operations Office (Washington)

-Plutonium production, nuclear waste management, national
waste terminal storage program, fast flux test facility
(breeder reactor), and fusion materials irradiation facility,

San Francisco Operations Office (California)

-Nuclear weapons design and development; solar, geothermal,
and high energy development.
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8. Savannah River Operations Office (South Carolina)
-Nuclear weapons compohents proauchon, storage of spent
fuel from reactors, long-term high-level waste management,

production of tritium and heavy water, research on behavior
of radioactive elements in ecological systems.

9. Grand Junction Office (Colorado)
-Assesses U.S. uranium supply, responsible for DOE cleanup
of Grand Junction uranium tailings problem and 25 inactive
tailings sites,

Electric Power Marketing

-Bonneville Power Administration
-Southwestern Power Administration
-Alaska Power Administration
-Southeastern Power Administration
-Western Area Power Administration

These five electric power marketing administrations were
established between 1937 and 1977 to market hydroelectric power
from federally constructed dams at the lowest rates consistent
with sound business practices. They give preference to public
bodies and cooperatives. They also participate in regional
planning to promote orderly developrment of electricity poten-
tial to meet long-term power needs.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

ety

M:illlrn

United States Qoverrnment Manual 1981 - 82, May 1, 1981

Source:
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NAME: DEPARTMENT OF HEALTH AND HUMAN SERVICES

PURPOSE:

To serve as the Federal agency most concerned with human health

and other related concerns., Included in this vast responsibility
are social security activities, health care delivery, and other ac-
tivities which reflect on the well-being of the Nation.

SPECIFIC INDIAN IMPACTS:

1.

Indian Health Service:

The IHS is the primary provider of health care services
on Indian reservations. The IHS not only provides direct health
care services through its own hospitals and field clinics which
are staffed by Public Health Service professional personnel, but
also provides indirect care by contracts with other health care
providers for services hot otherwise available., A comprehensive
community health program is also provided. The main components
of this program are public health nursing and environmental
health. Included in the latter are a broad range of technical
and consultative services in areas such as water supply, waste
disposal, food service, plague, rabies, vector (disease carrying
animals and insects) and injury control and radiological health.
The IHS also provides for the construction of essential domestic
water supply and waste disposal facilities for Indian homes,
communities and lands under P,L, 86-121, the Sanitation Facilities
Construction Act. Technical assistance to tribal water and waste
disposal operation and maintenance organizations is included,

IHS is also responsible for protecting and preserving the
right of Native Americans to believe, express, and exercise
their own religious beliefs, ceremonies, and practices, in areas
related to provision of health services. This also applies to
traditional beliefs about some medical practices such as, autopsies,
and the disposal of limbs or fetuses. Accomodations must also
be made for traditional practitioners when ceremonies are con-
ducted, and IHS must pay for such consultation when necessary,

Health Care Financing:

Indian recipients of Medicare and Medicaid funds have been
incurring problems with reimbursement procedures. Another issue
has been the certification of facilities by the States as a
requisite to payment,

Social Security Administration:

Problems have been encountered in all areas of assistance,
especially eligibility and reimbursement.
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4., Emergency Medical Service Systems:

Problems have been encountered as to jurisdiction; who
will respond on reservations., Some tribes have applied and
received funds for their own Service.

5. Administration for Children, Youth, and Families:

Provides federally-funded programs for children for which
Indian children may benefit; such as Headstart.

6. Administration for Native Americans:

The Administration serves as departmental focus for addressing
the special concerns of American Indians, Alaskan Natives, and
Native Hawaiians, Funds are available for programs which will
assist in the fulfillment of self-determination goals.

7. Administration on Aging:

Indian tribes may receive direct funding according to the
Older Americans Act for construction of Senior Citizen facilities,
and other kinds of services available for senior citizens. These
services may interface with others that Indian Elderly are
eligible for, especially those provided by the Social Security Act,

8. anhlcohol., DrugﬁAbusqlfand Mental Health Administration:

Indian tribes are eligible for services in the form of
programs, projects, and grants in these major areas of concern.
Major components of the administration, from which services are
most often sought, are the National Institute on Alcohol Abuse and
Alcoholism (NIAAA), the National Institute on Drug Abuse, and
the National Institute of Mental Health.

INDIAN SET ASIDE MONEY:®

Indian Health Service budget for FY 1980 was $546.5 million.

Administration for Nativeé American budget for FY 1980 and 1981 was
$33,800,000 each year,

INDIAN POLICY:*®

No response from Department; however, Indian Health Service
provide their's as "Elevation of the health status of the Indian

®Responses were received from Emery Johnson, M.,D., Director, Indian
Health Service (April 10, 1981) and Bob Winget, Intra-Departmental
Council on Indian Affairs (March 31, 1981). Other changes were
made where necessary at the suggestion of both reviewers.
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and Alaska Native to the higheést possible level". Administration for
Native Americans (provided by IHS) purpose is "to promote the goal
of economic and social self-sufficiency for American Indians,
Hawaiian Natives and Alaskan Natives."

HISTORY:

The Department of Health and Human Services was created by the
Department of Education Act, P.L., 86-88, 93 Stat. 688, October 17,
1979, and is a relatively new Department. However, the parent
Department (HEW) has a long history.

Public health services were provided early in the Nation's
history, being provided to sailors at the Marine Hospital (1798).
Immigrants were authorized to be inspected (1890) at the same
Hospital, The Marine Hospital Service was eventually to become the
Public Health Service, and would serve as the only Federal service
to provide health care delivery to certain segments of the public.

Eventually, all health-related federal concerns were organized
into one larger department, The first of these was the Federal
Security Agency and Board, established during the Depression. This
was the direct forerunner of DHEW, DHEW was established in 1953.
Health-related activities have since expanded into many areas.
Recently, the education portion has been separated into a new Depart-
ment (1979); Health and Welfare (Human Services) remained in one
department.

CREATION:

DoEartmont of Education Act, October 17, 1979, P.L. 96-88, 93 Stat.
688. 8 Act create e Department of Education and designated
the old HEW to be Health and Human Services.

OTHER STATUTORY AUTHORITIES/RESPONSIBILITIES:

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

1. Reorganization Plan No, 1 of 1953, 67 Stat, 631.
-Created the Department of Health, Education, and Welfare.
Abolished the Federal Security Administration, an earlier
version of DHEW,

2. Reorganization Plan No. 3 of 1966, effective June 25, 1966,
80 §Eat. 610,
-Transferred all functions of the Public Health Service to DHEW.
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PUBLIC HEALTH SERVICE

1., Public Health SQrviig Act, et seq., July 1, 1944,
PR - ’ ats .

-Provides for service functions to be carried out through
the Commissioned Corps, National Health Service Corps,
and by other non-commissioned personnel.

-Provides for medical care and examinations of certain
personnel of the Coast Guard, National Ocean Survey,
Public Health, and former Lighthouse Service; Medical
care for seamen; Exdmination of aliens; Indian health;
Specific medical examination of underground coal miners;
Hospital and station management; and, counseling and
training for disaster assistance.

-Provides for Federal-State cooperation. Provides funding
for various programs through grants-in-aid, loans, and
loan guarantees.

-Provides scholarships, fellowships, internships, and
other training for Health personnel.

-Provides for quarantine, inspection, and licensing.

-Provides for certain activities in the area of occupa-
tional safety and health research through grants.

-Provides for a program of lead-based paint poisoning
prevention., Funds projects for the detection, treatment,
and prevention of such poisoning; Indian tribes are eligible
for such grants,

-Provides for cost containment and quality control of medi-
cal care,.

-Provides for health care delivery through Health Maintenance
Organizations (HMO's).

-Provides for health planning through Health Systems Agen-
cies; and other resource development.

HEALTH CARE FINANCING

l. Social Securitﬁ Act Amendment of 1965, P.L. 89-97, 79 Stat, 286.
~Provides for hea care assistance through grants to
the states.
-Title XVIII of the Act provides for Health Insurance
for the Aged - Medicare.
-Title XIX of the Act provides for grants to the states
for medical assistance programs - Medicaid,

2. Social Security Act epondment of 1967, P.L. 90-248, 81 Stat, 821.
-Provides for qua assurance in the areas of maternal

and child health.

3. SociallSecuriti Act Amendment of 1972, October 30, 1972,
KL. 92-603' . . 9.
-Provides for Professional Standards Review Organizations
(PSRO's).
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-Provides that End-=State Renal Disease (ESRD) constitutes
a disability.

-Provides for health safety standards for providers of
such care in Federal programs,

SOCIAL SECURITY

A

Social Security fe6; et, seq. August 14,1935, P.L. 74=-271,

49 Stat. 620.

-Provides old-age dssistance through grants to the States;
including aid to dependent children, unemployment compen-
sation, maternal and child welfare.

Medicare - Medicaid }nti-Fraud and Abuse Amendments,

PoL . 95-1472 * 00 "SWdty "TITTH.

-Provides for enforcement activities regarding fraud and
abuse of reimbursement compensation by providers of such
services.

Federal Coal Mine Health and Safety Act of 1969, et. seq.,

BPUL, Ol 73 % 88 SPaty 'T42
-Provides black lung benefits to coal miners; administered
jointly with the Department of Labor,

HUMAN DEVELOPMENT

l‘

Older Americans Comprehensive Services Amendments of 1973,
May 3, 1973, P, Ly Gae9., Title TT, 87 SICaC’ S0
-Established an Administration on Aging in DHEW.

Child Abuse Prevention Act of 1974, P.,L. 93-247, 88 Stat. 4.

-Provided for a National Center on Child Abuse and Neglect
in DHEW - Administration for Children, Youth, and Families.

Economic Opportunity Act of 1964, P.L. 88-452, Title VI,
F8EStat® 5080 :
-Provided for Head Start program for pre-school children.

Rehabilitatioff HE&L B 1973, P L, 93-112/

-Established the Architectural and Transportation Barriers
Compliance Board which reports to Congress regarding
activities under the Act.

-Rehabilitation Services Administration established.

This Administration was transferred to the Department
of Education.

INDIAN HEALTH

b

The Snyder Act o1 19215 PILY 675887 A2 8€dat,*208, 25 U.5.C, 13,
-Authorized the Secretary of the Interior (through the BIA)

to provide financial assistance for the benefit, care and
assistance of Indian people. One of these purposes was

"for the relief of distress and conservation of health."
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Transfer Act of 12%4, August 5, 1954, P,.L. 83-568, 68 Stat. 674.
-Provide or e transfer of facilities and the mainten-
ance of such facilities, and the responsibility for the
conservation of health of Indians from the Bureau of
Indian Affairs to the Department of Health, Education

and Welfare, It was to be administered by the Surgeon
General of the U.S. Public Health Service.

The Indian Health Facilities Act of 1957, August 16, 1957,
e o ’ at. -

-~Authorized funds for the construction of Indian health care
facilities which were to be used by both Indians and non-Indians.

Indian Sanitation Facilities Act, July 31, 1959, P.L. 86-121,
. - -

-Amends the Transfer Act by adding a new Section 7 which

provides for the construction of sanitation facilities.

Health Maintenance Organization Act of 1973, December 29,
- - . - -

’ > ’

-Section 6 amends the Transfer Act by authorizing the
Secretary of HEW to provide the delivery of health services
for Indians on a fee-for-service basis or on a pre-payment
or similar basis (HMO's).

National Health Planning and Resources Development Act of 1975,
P.L. 03-641, 88 Stat. 5555.

. - " ’
-Provided for the improvement of the health of all people

by increasing accessibility, continuity, and quality of

health services, and in so doing, restraining increases

in the costs of providing such services.
-Provided for a national network of Health Service Areas

and in those areas, designated Health Systems Agencies

(HSA's) to act as clearinghouses for all health-related
applications for Federal funding. HSA's may only review

and comment on applications which have been submitted by tribes.

Health Research and Health Service Amendment of 1976,
P.L. 94-278, 90 Stat. 401. SAUIESS. Anecatan AL 2210

-Provides for the Secretary to allow Indian Health Service
(IHS) to utilize non-profit recruitment agencies to assist
in obtaining personnel for the Public Health Service (PHS).

Indian Health Care Improvement Act, September 30, 1976,
- .to .

- - ’
-Provides for increasing the number of Indian health
professionals by recruitment, and scholarship programs.
-~Authorized funds to "eliminate backlogs in Indian health
care services" and to supply known unmet medical, surgical,
dental, optimetrical, and other Indian health care needs.
-~Authorized funds for the construction and renovation of
Indian health care facilities,
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-Authorized funds for an increase in the access of Indians
to receive certain health services including payments

from medicare and medicaid.

-Established programs in urban areas to make health care
service delivery more accessible to that Indian population.
-Authorized funds for a study to determine the need and
feasibility of an Indian School of Medicine.

Health Services and Centers Amendments of 1978, November 10,

1978, BE.L, 95-626, 92 Stat, S55.

~-Provided for special reports to be made on the primary
health care needs of each specific tribe of American

Indian and Alaskan Natives. Study to contain an assessment
of the access, or lack thereof, in receiving health care
services, examine alternative types of delivery systems

and institutionalization, and make recommendations in each
area.

The Indian Health Care Amendments -of 1980, Pl 96=537,

December 17 - 1 0BORFGIESSTIE FRiigie

=Extends the Indian Health Care Tmprovement Act, P,.L.
94-437, establishes a number of new programs and authori-
ties, makes substantive chanzes in a number of current
programs and requires several reports and studies.

~Brovide for feour yedr, in addition to twe year, health
professions preparatory scholarship grants.

-Direct the Secretary of Health and Human Services to
provide funding to Indian tribal organizations to assist
Indians to enroll in Medicare and Medicaid and to pay
for all or part of the Medicare Supplementary Medical
Insurance premium,

~-Expand the present program for health services for urban
I'ndigns to dnclude 'as  well ‘rural TIndidns hot living
on reservations, and require the Secretary by March of
1984 to submit an assessment and recommendations to
Congress concerning the program.

-Permit the Secretary to reconstruct or renovate property
Teased from an Indian tribe,

-Require the Secretary, within one year of enactment of
the ‘enrolled 'bill, teo Bubmit” to Cohorets "m Dplan for the
allocation of services and funds of the Indian Health
Services.

-~Require the Secretary, within 18 months of enactment of
the ‘enroilled “bill, to . submitia“study to..Congress on
health hazards resulting from nuclear resource development
to Indian miners and to Indians on or near reservations
or in Indian communities.

-Require “the Secretary, within one year of the submission
of the aboyve sStudy: te Congress, bto submit a plan to
Congress for dealing with those health hazards.
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-Establish an Intergovernmental Task Force, chaired by
the Secretary, to identify existing and potential nuclear
resource development activities which may adversely
affect the health of Indians, and require: theitask force
to enter into activities to correct existing health hazards
and to reduce present and future health problems.
-Require the Indian Health Serwvice (IHS) ‘to treat any
Indian uranium miner who is suffering from a work related
illness or condition, who is otherwise eligible for IHS
services, and who is entitled to have his employer pay
for ‘treatment for -the illness on.condition, and permit
IHS to recover its expenses from the employer.
~For: fiscal years. 1982 through: 1984, :permit any Indian
residing in Arizona to receive contract care anywhere
in the State (rather than only in locations near the
Indian's residence).
~Extend eligibility fon IHS serwvices:,: for fiscal years
1982 through 1984, to about 900 federally terminated
Indians. dldwing Jn Caldfopndia,: and
~Direct the Secnetany, iinicon junctionwithiithe 0ffice
of Personnel Management, to coaduct a demonstration
project in which certain persoanel ceilings of .IHS are
lifted,: and: requine (THS, within 2i-ears of iendctment of
the enrolled: bilid ,: to submit & reportito-Congress on
the demonstration.

FOOD AND DRUG

l., Pedenal:.Food, JDrwg, -and Gosme tic Actyy June 2521938,
Peollives *1 Smilid Trye (22 Sk € o, 1:04i0:,
~-Provided for the protection of the public from impurities
and unsafe foods, drugs, and cosmetics. Established such
an Administration in the Department of Agriculture.

CURRENT PROGRAMS:

1. Public Health Serwvice

A. Alcohol, Drug Abuse, and Mental Health Administration:
-Provides Federal funding and other support to reduce,
and where possible, eliminate the problems caused by the
abuse of alcohol and drugs; includes-resulting child
abuse and neglect problems,
~-Major activities through - the National Institute of
Alcohol Abuse and Alcoholism, the National Institute on
Drug Abuse, and the National Institute of Mental Health.
-Provides grants for alcohol abuse and alcoholism prevention,
treatment, and rehabilitation services and national
alcohol research center,
~-Provides grants for community mental health centers.

B. Center for Disease Control:

-Provides the Federal direction for the protection of the
Nation's health from diseases. Provides direction in
the prevention and control of such diseases, and other
preventable conditions (determines causes).
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-Organizations include: the National Institute for Occu-
pational Safety and Health (NIOSH), Bureau of Epidemio-
logy, Bureau of Health Education, Bureau of State Services,
Bureau of Smallpox Eradication, Bureau of Training, and '
the Bureau of Tropical Diseases.

. Food and Drug Administration:

-Provides for the protection of the health of the public
from unsafe and contaminated foods, drugs, and cosmetics.
-Carries out activities through - Bureau of Biologics,

Bureau of Drugs, Bureau of Foods, Bureau of Radiological
Health, Bureau of Veterinary Medicine, Bureau of Medical
Devices, and the National Center for Toxicological Research.
-Carries out inspection, testing, and research activities

as part of the regulatory functions in each area.

National Institutes of Health:

-Provides the research, and supports other research, of
the causes, prevention, and cure of diseases. Provides
for the use of new techniques and methods to aid in its
responsibility.

-Carries out activities through - National Cancer Institute;
National Heart, Lung, and Blood Institute; National
Library of Medicinej ‘National Institute of Arthritis,
Metabolism, and Digestive Diseases; National Institute
of Child Health and Human Development; National Institute
of Dental Research; National Institute of Environmental
Health Sciences; National Institute of General Medical
Sciences; National Institute of Neurological and Communi-
cative Disorders and Stroke; National Eye Institute; and
the National Institute on Aging.

-Provides Federal grants for research, prevention, control,
and demonstration in several areas.

Health Resources Administration:

-Provides for the identification of health care resources,
delivery, distribution, supply, and quality problems,
Provides guidelines for planning and development of
activities to solve such problems.

-Carries out activities through - Bureau of Health Manpower,
the Bureau of Health Facilities Financing, Compliance,
and Conversion,

Health Services Administration:

-Provides the Federdl lead and direction for health care
delivery services.

-Carries out activities through - Bureau of Community Health
Services, Indian Health Service, and Bureau of Medical
Services,

-Provides grants for migrant health services.
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Human Development Service
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Administration on Aging.

Administration for Children, Youth, and Families.
. Administration for Native Americans.
Administration for Development Disabilities.

Social Security Administration

A. Office of €hild Support Enfeorcement.
B. Ofifice of Family Assistance.
C., Office of Hearings and Appeals.

Health Care Financing

A. Bureau
B. Bureau
€. Bureau
B Bureau
Es Bureau

of
of
of
of
of

Health Standards and Quality.
Program Operations.

Program Relicy.

Quality Centrol.

Support Services.
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NAME: DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

PURPOSE:

To serve as the principal Federal agency responsible for housing
programs; including fair and equal housing practices, and the
improvement and development of housing in the Nation's cities and
communities,

SPECIFIC INDIAN IMPACTS:

A Land-Ua; Planning

Congregate housing projects have been the most economical
to construct; however, this may conflict with traditional
living patterns, Segregation from the "old" community may
result: young from old, low-income from higher incomes.
Housing designs may not fit into traditional living practices;
such as the division into separate areas, '‘and the sizes of
the rooms. Designs are based on "westernized" concepts.

The location of projects is an important choice. Projects
may be adjacent to other development activities, such as agri-
culture or mining activities, and could be affected adversely.
Comprehensive planning, then, is extremely important.

Environmental impacts of housing development include:
water quality and quantity, wastewater management, solid waste
management, air quality, noise pollution, and energy-related
management for utilities.

INDIAN SET ASIDE MONEY:*

Figures provided by HUD for Indian tribes in FY 1981 are:

A. Indian Housing - $28.8 million in contract authority,
which will finance approximately $362 million of new
construction;

B. Modernization for Indian Housing Projects - $1.3 million
in contract authority which will finance approximately
$14,.,2 million of improvements;

C. Operating Subsidies for Public Housing Agencies and Indian
Housing Authorities - $971 million combined (No HUD breakout
available for Indian Housing Authorities).

#Taken from letter from HUD Secretary Samuel R. Pierce, Jr. dated
April 6, 1981, Other suggestions have been incorporated where
necessary.
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D, Community Development Block Grants for Indian Tribes and
Alaska Native Villages - $33.3 million;

E. Comprehensive Planning Assistance (701 Program) - No set
aside for Indidid tPibes in FY 1981;

F. Urban Development Action Grants - No set aside for Indian
tribes in FY 1981, DUt tribes eligible to applyl

INDIAN POLICY:#

HUD is committed to those statutory requirements which promote
"the widest possible degree of Indian self-détermination in decisions
affecting how and where HUD programs are to be utilized in Indian
areas." Additionally, HUD is committed to Indian preference in areas
of training and employment, and in the awarding of contracts and
subcontracts which may result from projects under the Indian Housing
and Indian Community Development Block Grant programs. HUD requires
that Indian Housing Authorities or Indian Community Development
recipients also comply with Indian preference (where feasible and
possible)., ~

HUD is committed to other statutory requirements which regulate
and protect the environment, and individual health and safety in
administration of its Indian programs; includes: NEPA; the Clean
Air Act; the Federal Water Pollution Control Act; the Lead-Based
Paint Poisoning Prevention Act; the Flood Disaster Protection Act
of 1973; the 1974 Historic and Archeological Data Preservation
Act; the National Historic Preservation Act; the Act for the Preserva-
tion of American Antiquities; and various related Executive Orders.

HISTORY:

HUD was created by the Housing and Urban Development Act,
P,L. 89-174, 79 Stat. 667y September 9, 1965; but Federal housing
activities began in 1934 with the passage of the National Housing
Act., Another early piece of legislation which set the direction
for Federal participationi in the housing business was the U.S.
Housing Act of 1937. Since then, Federal activities have expanded
to include many areas: commuhity development, new community develop-
ment, comprehensive planning, urban growth and development, and ways
of financing such activities.

Housing goals include providing the fundamental needs of a
decent and safe place to live for the Nation's people. In doing
thils, “o'ther ‘activities "and :¢0nhsiderations ‘have ‘been ‘indluded, such
as impacts on the environment. HUD is still attempting to provide
decent and safe housing, while considering all of these activities,
and also providing local governments the financial means with which
to revitalize their communities.

¥See footnote at bottom of previous page.
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CREATION:

Department of Housing and Urban Development Act, September 9,

1965, FP L, P09=174 | "f9IStabs 667 ¢

OTHER STATUTORY AUTHORITIES/RESPONSIBILITIES:

A. Housing

e

National Housing Act, June 27, 1934, P.L. 73-473, 48 Stat. 1246.

-Established the Federal Housing Administration (FHA)
which encouraged improvement of housing standards and
conditioncss “Provided ‘Por'a system ‘of Pilrancing with
Eede raill ¥ hiacldain o s

-Established a Mutual Mortgage Insurance Fund as a revolving
FundSto®carry out HEHA policies and *activities:

-Established the Federal National Mortgage Association
(FNMA) as a government corporation to purchase and sell
home "mortgages.  P.L, 90-448, 82 Stat., 476, August 1, 1968,
provided for FNMA to be divided, sharing responsibilities

with another government corporation, the Government National

Mortgage Association (GNMA),
sPpovided-for the iTnsurance~of sayings and Toan*accounts

by*tRe*Bederat"Savings" and*Boar fnsurdhce Eorpoeration (ESLIC).

United Stabes Housing“Ret; September”i; T9375"FiL, 75-412,
500 Stats 838,
-Provided Federal funds for urban renewal and elimination
of slums.
~-Created a U.S. Housing Authority which would assist local
authorities in the development of low-rent housing and/or
slum clearance activities.
~-Provided Federal funds for the construction of such low-
rent housing and/or slum clearance projects. :

B. Housing Amendments

l.

Hotising Actiof" 19644 September 2, T964° P L1 882560, 78 Stat,
-Amended the Housing Act by the addition of "Indian tribes"
to" the "provisions ‘conterning+*publit works*planning.

Housing and Urban Development Act of 1965, August 10, 1965,
PR L 89l I S SEatas 44T -
~-Title III - Urban Renewal, amended the Housing Act by
including”""Indian” tribe’ ¥ band or* natioh"* in-the” section
concerning a federally-~funded study to be conducted on
housing and building codes, zoning, tax policies and
development standards. The study would serve as an aid
to development planning and activities.

661,
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-Title VII - Community Facilities, Section 702 - Grants

for Basic Water ‘and Sewer Facilities also amended the
Housing<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>