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An AIO Red Paper

By David Logsdon

BLACK DEATH FOR RED CULTURE



-

As you are all well aware, Native Americans, individually

‘ and'through théir organized tribes, own very valuable resources —-
coal, timber, water, and.minerals. The way in which these re-
sources are deveioped is the critical element that wili determine
the ultimate survival or destruction of Indian people.

For too lcag the development of these resources has beén .
controlled by the .BIA, the Intericr Department, and Ameriéan
_imduetry. It has been shown time after time in. developing
eountries that without native control over resource wealth there
czn be no freedom; without native control there can be no progrexs.

Lt ig therefore imperative tlhiat Indian p=onle seéﬁ;;ﬁ;nd
mz2intain contrnl f their reéoﬁrce wealth. A continuation of
Indinn reéource exploitation will result in continued poverty
and =ijvgeticn for Native 2mericans.,

A:firs- vital step in securiﬁg and devél-piﬁg Indian resourcas
in @ enlicrzlly, environmentally, and c:ﬁ:mmically sound musner
is kaowledqge. Beilcre we cza plan and impler:snt we muct kaow
wh2t our resosurce pctential is; we must know hew to negotiate,

finance, and market tribally--controlled resource programs; we

must protect our environmant ---- for without clezn air and water,



withcut the beauty of the trezs, flowers, and wildlife —— éan
wa ever be péouﬁ of our svccessas? Can we ever be'Inﬁians iﬁ
s puresé and oost beautiful sence?
Let this psper and the worlkchops Amcoricans for Indiaa
Cpportunity ia hbiding in Billings.begin the ficht to insure

Irndian culturzl integrity and eccncmic self¥determination.



.

C§a1 is abundant and widespread in the United.States.
The U. S. reserve of coal, an estimated 1.5 triliion tons;
§s larger than the combined reserves ofvnatural gas, pei:o—
leum, oil shale, and bituminous sandstonz, but coal usé has
lagged far behind thzs use of natural gas and petr;leum
due to the cleéner burning and more wconomical excavation
and transportaticn characteristics of thesz latter fossil.
fuels., However, duz to the growing shértages of petrolzunm
and natural gas, coal is becoming the fscal point of
America‘'s searéh fox pétroleum substitutes, namely, as
& source of synthetic gas, 1iquified fuels, and lubricants.

As petroleum's fole in the U. S. energy system declines,
coal will become a critical source of energy for thé»hékt
10 to 20 years. President Ford, in his message on the econoc-
oy in a;tober, called for a éharp rz2duction in the use of
oil to fire electrical genzrators by 1980. The Federal
Ene?gy Adninistration's summary report on energy alse
contains suggestions that would ra=ducs thz consumption®and
reliance on o0il as the majbr eneréy source in this country.
" To promote the substitution of coal, the report suggasts
that-new homes should not be equipped with oil-fired fur-
naces, rather, they should bz heated wiéh electricity

genzrated by coal-fired steam convarters,



At the present, approximately 67% of the U. S. mined
coal is used in the production of electriciéy. By all esti-
mates this figure is sure to rise. A Pederal Energy Admin-
istration background paper on Project Independence, the govern=
ment's program for U, S. energy self-sufficisncy, predicts
an increase in U, S, coal production from the 602 millien
tons mined in 1973 to 962 million tons mined per year by
1980, The FEA paper states:

This would involve thz rapid development of
gasification techniques, the sztting aside of

some secondary air quality standards for a five-
vear period, expansion of our coal transportation
system, the reconvarsion of coil burning plants

to coal, abandonment of prica controls on coal,

and a major expansion of the coal mining industry.
Until new technologiss are developed which would enable the
U. S. to tap new cnergy sources, i.e. the sun, hydrogen
fusion, and geothermal energy, coal will seemingly play a

- major role in meeting the growing energy needs of this country,

Project Independence, while holding great opportunity
for the development of Indian resources, may also lead to -
an unprecidented campaign to exploit Indian resources,
resulting in irreparable damage to Indian lands, cultures,

and natural eanvironment. Indians must begin preparing now

for the p:mding thrust to develop Indian coal lénds.
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In order to avart di:-aster, Indicns must szcure and maintain
control ovar recourcz dz2v:lopment projsétg on Indian lands.
The purpose of this paper is to disﬁuss some of the major
probléms and issucs that will arise when a coal development
project is being considered.

At this point, specifié probleme and issues cfealing
witﬁ cozal mining will be discussad.

STRIP MINING

As the ééarch.%oéjalté:native en=rgy. sources ccntinues,
the pressurz to expand strip mining operations in the
ﬁestern states has increased dramatically. Although oniy
7.5% of U. S. coal raserves are strippable, strip mining
accounted for 4£6% of the coal mined in 1973.? The reasons
for the widospread popularity of strip mining in fecgnt
Y=2ars can be sczn in the following: in comparison to
underground mining, surface mining produées threz times
ths coal per man hour; strip mining requires little manpower;
nearly 100% of the cozl seam can bz r:coverea by strip
mining, wh2reas the recovery rate of underground mining
is only 509%; as a recsult, strip mining is 409 cheaper than
, 5 |

underground mining,

Although strip mining is adventageous to the coal

| 20

ccampanies, it is extremely destructivz to the environment.



Th; unczrtain rzhabilitation potential of Western coal
lands, thes impact strip mining has on undarground and
surface water flow patterns, and th2 limitations it places
on.fﬁture land use has led to a confrcentetion bztwean the
_coal companies and Indian tribzs and =nvironmental
organizations. .

Th2 National Academy of Sciencas‘ha; conducted xxten-

sive rasearch .into the rzhabilitation potential of Western

coal lands. In th:zir rzport entitl=d Rzhebilitation Poten--

tial of Westarn Coal Lands, th2 NAS concluded that in

areas recaiving ovar 10 incha2s of rain per yzar, the re-
habilitation chances are fairly good, provided larga sums
of money are invest2d and rehabilitation efforts continue
over a nucber of ysars. Sixty percant of the Western coal
lands rececive the n2cessary 10 inches of rainfall, these in-
cliude thé Ponderosa pine areas, th2 mountain shrub areas,
and thz high grasslands. In the Southwest desert lands where
annual rainfall is bxlow 10 .inchszs, ;eveéetation MAY NOT -~
6CCUR FCR CENTURIES, no matter how extensive the raclamation
efforts,4

| The XAS r-port emphasizes the need for adeqﬁéte olanning,
monitering, enforczmznt, and financing to insure the highest

degrez of rzhabilitation possiblz. -Their recomm~ndations



‘.
";ead as follows: ' - o i

1. Ve recomnend that surface mining for coal should
not be pa2rmitt=2d on eithzar public or privatz lands
without th= prior dsvezlcomant of rzhabilitation
pPlans dzsicn=d to minimize =nvironmantal impacts,

to me2t on - and ofi-site zir and water pollution
regulations, and to define a tim2tablz for rechabili-
tation ccncurrent with mining operztions. The pre-
planning should be part of an original environmental
impact analysis for the region and should clearly
indicate the basis on which conditions at th: rroposed
mine sites arzs cvaluated. It is important that adz-
quate provision for public participation bz a part
of the revizw of the preplans,

2. We recommend that minimum reculations governing
the surface mining of cozl be promptly established
by Federal statute to provide for thz planning,
menitoring, enforcement, and financing of rehabilita-
tion, and that the costs of these activities be fi-
nanced by mining opzrations. Wz also r=commend that
rehabilitzation managemant plans be made and zsnforcad
for a period sufficiently long to assure vsgatative
stability. iz rz2cognize that state and local covern-
ments may 21l=o0 +-ish to impose furithzr rahabilitation
recuirsments to m2et additional goals. The sharing
of the responsibilities for r=gulating surfaces mining
and rehabilitation in this way should bz 2ncouraged.
Methods for public participation at these several
levels of governmant should b»2 improved.

of surface mines on public lands should
th2 bast available planning and the .
most rigoro pplication of rehabilitation techniques.
" Administrative rogulations of the Federal lzand managa-
ment agencizts should go welil beyond what is demanded

by statuta, tachnology is available. Leases and
permits for mining coal cn Fedsral lands should be

so written &s to demand the application of thz most
advanced renzkilitation tachnology.

3. Rehabilit
sa2t the examp
us

i)
0!
lQ

4. Improvemsnt of rchabilitation techniques and tha
reduction of environmental impacts depend critically
upon monitoring and evaluation. Therefore, we recom-
mend establichmznt of a comprzhensive, non-industry



rrogczn to monitor and evaluate the rechabilitation of
all currant and future coal surface mining operations.,
Throuch such zxpzrizncz, prrformancz standards for
rehabilitation can be bas=d on cechnical knowlzdge.
The evidancs must include a complete baszlinz inven-
tory of th~ =xisting ecology, g:zology, and hydrology
pricr to granting a permit and thz =2stablishment of

a set o continuing obszarvations to monitor the on-
site and off-zite effects of mining and rshabilitation.
Such studics must also includ: the dstzrmination

of tha chamical propertizs of thz soils and overbur-
den and thea hydrologic effacts of surface mining on
ground water, surface drainaj2 and wvater quality

2s aifected both on-sit2 and off-site. These data will
be a necsssary mzasur= of what haz bzen accomplished
and ssrve as an essential guid: for ongoing and future
operaticns, Th: obszarvations should be verified

by agz2nci=s indzpendznt of th: mining op=zration,
because many yesars of objective observations are

reguired and organizational continuity is essential.

5. Since-mirning and rezhabilitation involve many
diverse econcmic, ecologic, cngineering, hydrologic,
and social factors in complzy intzr-actions and feed-
back locops, t..: racommend that Fed=ral rasearch and
davelopmant programs for cozl includzs studies on.
total system approaches to 2n :rgy rasource mining,
wined land rehabilitation, and 2nergy convearsion.
Bzcauvs2 rzhabilitation- depands on qualificd pzopis,
we rccerma=zngd that the responsibie governmental agen-
cies develup interdisciplinary tanus Lo assess the
potentizl for r:habilitation of proposed mine sites
and to conduct the resqarch for rzhabilitation.

6. C=rtain features of £z landzoip2 cznnot b2 res-

cr2d at Any price. I irreplaceszlle historic,

sLSDin. L aTe cazologi~z) sites or y”nangﬂred spacies
e

£t tn an arse 2reposaed fior mincral oxplera-

rfzc2 mining, cr if such values in a neigh-
22 would ke irreparably damaged by such

no mining ehi~2ld taka placa without an
extensivs reviavw of the consegusnces. In some cases
artifacts may be salvagad or meved wish minimal loss
of thair vairvz to socizty In those instanczs tha
salvage opzration shculd be considerad part of tha
cost of rzhigbilitation and charged agzinst the mining
cn. IZf such irreplaceabl= cannot be removed or

‘-w
prob :tei, ¢z if the landscape and associatzd biota

a
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cannot be rchabilitated for social purposes, surface
mining should be prohibited. -

7. Modern technology providzc opportunitiss for
changed uses and design of naw landscapes in mined
areas. Overburden is a rasourca for thes= activities,
not a waste material. We rzcommend that regional
pPlanning for subsequent land uses, such as rangeland
parks, recreational areas, and urban disposal centers,
take advantagz of these opportunitizs.

8. The shortag=z of water is a major factor in Planning
for future &zvelopment of coal reserves in the Ameri-
can West. Although w2 concluds that enough watar is
available for mining and rehabilitation at most sites,
not enouch wzter axists for large scale conversion of
coal to othax enorgy forms (2.q., casification or st2am
electric mowsrz). The potential environmental and social
impacts of tn: uce of this watar for large scale

energy converzion projects would exceed by far the
anticipatad izpact of mining alonz. W2 recommend that
alternative locations be considared for =znergy conver-
sion facilitize, and that ad:quate zvaluations be

made of the cptions (including rehabilitation) for

the various local uses of thz available water.

In most Westzrn states coal s=ams are conduits for
underground wvater flow.. Strip mining opzrations will .
inevitably intefsect the aguifer causing drastic alteration$~
ih the underground water flow éétterns. The water system
may fiow far underground causing wells to dry u?, leaving
reclaimed azeas and surrounding agricultural lands too
- dry to support hative vegetation,
| Surfa;e mining will also cauea alterations in thé

surface water flow patterns. Stream channels and alluvial

valley flcors which carry surfacs water will be d2stroyad.

Ny



The rechanneling of surface streamc will cause heavy .
erosion, and alluvial valleys, once highly productive
grazing aress may dry up. It is, therefore, es;ential to
stipulate in the planning of mining op=rations that

alluvial valley floors and stream channzls must be preserved.
Indian tribzs who entzr into strip mining ggreémants

must be willing to sacrificz not only thz lands to be mined,
but also surrounding areas that may b2 dewatzrad as a

result of the mining operation.

As of 1873, thg‘rehabilitaticn efforts'of the ﬁajor
coal companies leavz much to be desired. Only 49% of all
federal and Inéian lands havé been rehabilitated to meet
USGS ;tandards, which in many casss involves only the
leveling off of the spoils banks. In tarms of total™
unrehazbilitated acres, Utah International is thz worst
offender with 986 acrzs left unrestorad. An additional
1133 acres have been strippad, but the spoils banks have .
been recontoured to coincide with the original landscape.
out of these 1133 acras, only 100 acres have been resecedzd.
~Of the 3772 acres of federaily leas=d land, nona havé been
reclaimad satisfactorily or ﬁermanantly.

The potential for vast environmental devastation caused
by ill-plannzd and mismanagad strip mining opzrations de=-

mands strong legislative action to prevant this unnecessary
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‘destructicn; Currenkly, str;p mining bills are befor;
committze in the Housec and in the Ssnatz. By all indications,
the final lcgislation will be a plu= for enyironﬁentalists.
Indian tribes chould considzr adopting firm and comprchan-
sive l=gislation to augmant and rcinforcs the panding
f=deral legislaiéon.
As is always th=2 case, législation without monitoring
and enforcament is ineffective. T=d Schwinden, ﬁontana
tate Reclamation C@ief, says that th= policing task is
‘next to impossibl=,
We know there are a lot of coméanies
operating in violation of the law, but
we don't have the time to run them down.
Indian tribes must bzgin prassuring the BIA and@tﬁ;
Interior d=partmesnt to insurzs that faderal and local strip
mining laws are.enforced. We cannot afford to be léx:
ve must take thez initiative now to s2» that our lands s;e
not needlessly destroyed. Bob Bailey, A Northern Cheyenne

from Montana, cays:

The qguestion is, do w2 perpetuate ourselves
or do we =2xtinguish ourc=2lves? Thes very land
we stand on, sleep on, z2at on, will be-torn up.

This is our last piece of land, and if we los2 £t,
we'll b> Indians without lands in the future,

ELECTRICITY A1) COAL

Electricity ic an =ssential and convenient enargy source
d

ustriss and consumars. Electricity is non-



polluting, £lexible, :‘fiéient in its end use, and o~asily
transported. The ad=mand for electricity for iliumination,
heating, and forc running motors and éppliances will in-

crzase rapidly as wve approach the y3:ar 2000. At preasant,

electricity makes up less than 10% of the total energy
consumed in the h. S. Experts estimate this figure will
rise to 50% by the y=ar 2000. This rapid inc?ease in the
demand for electricity will greatly accclerate th= pac2
o‘ coal develorament in "thz2 West. .

currently, two-thirds cof ths2 coal mined in the U. s.
is vsed to produce 2lactricity. In October, 1971, the
Bureau of Reclamation and 35 power companies roleaszd the .

"North=a2rn Cent‘al Pow2r utudy * which located 42 pobe;;lal

sites for coal-fired power plants. Thirteen of the plants
wére to have a generatihg capacity of 10,000 megawatts.‘
The study a1so identified sites for larger plants to bz
built by 1985, vhich would greéﬁiy increasas the production
of electricity and the2 demand- for Western coal.

Two power plants are operating, and thre= more ars
under construction in the Southwzst. Th= operating élants
are the Foﬁ: Corners facility in Fruitland, Kew Mexico and

Southern California naison's Mohave Plant. The spewing

smokestacks oI the Four Cornzrs genzrating facility =arnz4d
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.ﬁotoriaty a few years back as the only manmade crzation
visib;e to thc Apollo astronauﬁs. Th2s2 plants albne

burn 12 rillion tons of coal each year.? The angicipated
rapid growth of coal-firzd electrical power plants will
have a trem:ndous impact on the =concmy, water availability,
and the envirénment in the Wastern statzs.

Th= major environmental drawback to coal;fired genera-
tors is the emission of sulfur dioxidz, carbon monoxide,
and small particlz matter into the atmosphare. Air
pollutants inééeas:'£hé:severity of respiratory illnasses
such as colds,  sore throats, bronchitis, and pn~umonia.
2ir pollution can also advarsely =2£ffact livestock, agri-'
cultural crops, and prop=arty. -

Standards for thz control of air pollution were
'estabiishaé under the 1970“Claan Air Act. Research'has
shown that the air quality in urban areas has improvad in
recent years duz to faderal ap§ statz clzanup efforts.
However, Pr2sident Ford, in his economic messages in October,
.suggested tha; some "secondary" air quality standards.may
have to ke suspaendad to facilitate the Administration's
energy program, Proj=zct Indepz=ndzanca.

In 1971, th= Ford Foundation sponsored the Energy

Policy Projzct, a comprehansive look at Amesrica's en=r
- _ ) 4



future. In th2ir report r=lzas=d in Yoveamber, 19/4,

they warnaz3 Ehat “availablz s;ientifi& svidenca indicaées
that thirs is no basis for relaxing presant air quality
standards."lo Th: report calls for an immediate program
to regulats ths zmission of cmall parﬁicles thch today are
largely uncontrolled, and may provz to bz a greater hazard
to human health than the sulfur and carbon pollutants.

The Project's report calls for strict enforcazment and
regulation of air quality standards, sollution taxes
levied against violators, and a national en:rgy conssrva-
tion program as the m=ans to achi=av=s air guality.

If coal-fir=d generators ars to help meet oﬁr energy
neéds without causing irrsparables harm'to the environment,
technoloéy must bz daveloped to minimizz th2 proliferation
of sulfur dioxidz and small.particles into the atmoéphafe.
‘Recently, @ naw procsss, £lue gas dssulfurization (FGD).
has been d§valoped vhich may, to a large extent, solva the
sulfur dioxide and particle nollution problem.

Th=2 systan, cdmmanly know; as the scrubbér, has
rais=d much controversy. Th2 Chairman of the T:nnesse=2
vallzy Authority stated in =arly 1974: |

The country's knoﬁledge of scrubbers has not
‘y=t progr2ssei to thz noint vhzre TVA can

A
have any d3grze of assurancs that it is
a

not buying a billion 3ollar »ig in a poke.ll



. fhe Environmental Protaction Agency,-in an cffort to assess
the stétus of sulfur dioxid= control, held hearings.on

FGD technology in October, 1973. The main findiﬁgs
emerging from th=2 hz2arings war.:: -

- Flue gas d=zculfurization (FGD) technology must be
installzd on large numbers of power plants if sulfur
dioxide =mission recuiremznts adoptesd pursuant to

the Cl=an Air Act are to be ma2t in th2 1970'Scccecccee

- With sevsral noteworthy =xXcentions, th2 zlectric
utility industry has not aggressively sought out
colutions to tha problems they argue exist with
FGD technologVessswes

- although most utility witnsss=2s testifizq that FGO
technology was unrzliablzs, that it created a difficult
sludges disposal problem, and that- it cost too much,
the hearing panzl finds, on the basis of utility and
vendor testimony, that the alleg:2d problzms can be,
and havz2 be2n, solved at a reasonablz cost. The
reliability of both throvatviay-product and saleable-
product FGD systems has b2an sufficiently demonstrated
on full scal=> units to varrant widaspread commitm=ants
to FGD systzams for sulfur dioxide control at cocal and
r0il fir=d powzr plants,.......lz

.

Alexandar Weir Jr., principls scizntist for air guality
of Southern-California Edison Co., rec2ntly obtained an |
exclusivz licens2 o sell stack-gas scrubbér systems ha
developed. A large-ccalz unit of the Weir system has been
opzrating succoessfully for nine months at the Mohave
- generating facili;y in Nevada. Th: systeﬁ‘has proven to
be 95% effsctive in removing sulfur dioxide, and has
effectively rzmoved ovzr 92% of the smail particle matter,

The solid wastes from thz FGD system, esszntially gypsum,



.can be used as a parking-lot filler, or can bz used tb
make gypsum wallsoard. The.Philadelphia Electric Company
has decided to install scrubber units in three of its
generating plants at a cost of 68 million dollars. fhis
expressed confidence in, and the preliminary success of
the scrubber system has done much to undermine the claims
of the American Elzctric Power System that the scrubber
is unproven, unreliable, and prohibitively costly.

The FEA rzport emphasizes th2 need for the.installatioa~
.of scrubber units i; sulfur dioxide and particle matter
pollution are .to be controllad. 1Indian tribes interested
in, and investing in, the power plant-industry must secure
- firm guatantees that scrubber systems will be installed.
With. the develgpment of coal-fired generating facilities
" proceeding at.an already néar reckless pace, the ﬁeéd for the-
--guaranteed installation of these units becomes all the
pore-urgent.

A second method designed to alleviate the air pollutiona

" .. problems.-.inherent in coal-fired zlactrical geﬁeration is

the fluidized-bed boiler. 1In the fluig-bed system, chunks-
-of coal are nixsd with limestone in a bed, and the mixture-
"is aerated from below, producing a bukbling fluid-like mascs.

“Thme coal is then ignited, heating water-filled coils sub=-



.

‘merged in thz bed. The watzr in ths coils changes to
steam vhich is used to run tha electrical gsn:arators.
Whan the co2l burns, oxides of sulfur are produced.

The released sulfur reacts with the lim2stone to produce

calcium sulfate, thus preventing its =ntry into the atmosphure.

Currently, the firm Pope, Evans, and Robbins is under
contract from the Offica of Coal Reszarch to design,
construct, and éperate a 37 magawatt coal-firad fluidized-
bed boiler. Thz2 boilar will be th: first large-scale
fluid-bed boiler, ané will, hopefully, d:zmonstratz the
fluijized-bad's capability to burn coal without amitting
excessive amounts of sulfur dioxida ahd nitrogen oxida.

The fluidiz=d-bad boiler has a second advantag;wover
convantional coal-fired plants, that being 2fficioncy.
Tha'rape of heat reslzase p2r cubic foot of combustion spaca
will be more than 12 times the heat ralzase rats of convan-
tional pu1§ari?ed coal bcilers. Augm:zntad by the addition
éf-a heat recovery system, thea fluid-bed poiler system
'shouldvapproach efficienci=zs of 503%, as oppnosed to conven-
tional boiler efficiency,‘BG%.l3

Ths fluidized-bed boiler holds great promisz for the us=

of coal to generate =lactricity without the inharent air

- e



16

and feasibility for commercial use can not be documented.
By estimates of the Office of Coal Researcﬁ, the fluid-bed
bozler will be ready for widespread application in the late
1970's.

Thus far only the air pollution problems incurred in
coal-fired electrical generatién have been discussed.
The projected expansion of the coal-fired utilify industry
will also have a major impact on water availability and
1and use alternatives in the West. 1In order to aviad
repetltlon, and to sketch a more comprehensive picture

of ene*gy development benefits and liabilities, these

topics will be discussed in the following section on coal
gasification.

COAL GASIFICATIOR

With shortages of natural gas and l;quid fuels becoming
ﬁore acute, and with fossil fuel demand expected to double
by the year 2000, extensive research and development is
being done in coal gasification and coal lxqul‘lcatlon
techniques. The production of clean gaseous and liquid
fuels from coal, suitable for eiectrical power generation,
transportation, and for residential and .commercial use,

will play a key role in meeting U.S. demands for the next

20 to 30 years. That is, until replenishable energy sOuUrces
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guch as wind, geothermal, and solar =2n=zrgy are developed;

Basically, thz coal §asification process involves thz
heatiné-éfaéoél in the presznce of:steam. whereby§ the carbon
in th= coal rzacts with the hydrogsn in the steam to produce
methanz gas, the main component in natural gas. 'This
procass producss carbon ﬁonoxide and hydrogen as byproducté,
which, through a process called methanation, reéct to
produce more methane, thus increasing the concentration of
mathane in the synthetic gas.

Research in coal liquification lags far behind gasifca-
tion research, and as a result, major liquification pilot

projects are not expcted in the near future,

m—— -

£ thas energy shortagc pushes ths expansion and

developmant of stripminisg; coal.gasiiication, and elactri-
cal péwar-ganeration as far and as fast as present pradic=-

ions indicate, tﬁa land and way of iife of thz Western
.Indians will be drastically alterad. At present, some
20 bil}ion tons of coal under nearly 1l million acres of
public and Indian lands has been leased. to nrivate industfy
by the Intarior Department. Th2 Intarior Départment has-
l12ased thes= lands without adequata considzration of the
enviicn:ental effects of stripmining, and without any

assassment of th: staggaring impact coal devalonment vwill

3
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have on thz =conomy ani society of th:= Westzzin statses.
currzntly, only 11% of thase 12as2c on public and Indian
‘lands are producing coal, but as th2 nztwork 6f 2lzctrical
genzrating facilities and coal gasification.facilities
expands, the jncrzased dzmand for coal will result in the
rapid devzlopment of Indian'and public coal leases. -

In 1964, a consortium of invsstors, nublicly owned
utilities, and government agencies wvas formed to plan,
construct, and opsrata a coal-fir=d notwork of electrical
generating facilities to se2Irve th> Southwest. Th2 consortium,
callad WEST (Western Zn=rgy supply and Transmission
Associat2s), has built two power nlants and has three
more under construction. When all five plants a;;ﬁin
oparation, ﬁotal coal ébnsumptiop will exceed 30 million
toné per year. In addition, hug= quéntities of watzr, an
estimated 123,900 acr: feat per year, will be needzd to
céol thz generating,equipment. tiost of tha water will ﬁé
returned'to the wétcr supply betw=en 19 and 15 dagrzes
hotte%. A small percantage of thz water will be lost to
svaporatioﬁ.

Undzr thz presant d=2velopment -rc2nario, saven gasi-
fication plants will b2 built in th2 Southwast, each »ro-

ducing 239 million cubic £22t of gas a day and consuming



8 million tons of coal and 20,200 acxe foot cf€ water a

y=zar -- water which ic lo-t in th2 jasification proc=ss

- and not rzturneld to the escosyst2m. If all sa2ven gasification
plants and all fivs genzrating facilitizs are in operation,
they will collz:ctively consume approximately 176 million -

tons of coal and 179,000 aére f=22t of wat=zr per year.

To fe2d this monstrous =nergy natwork, ovar 100 square miles
of Indian coal land will be strip mined over thernegt'ls years.,

An =nergy network of even greater dimensions i;:being
planned for the Northarn Plains. The North Central Péwar

\
Study locatad 42 potential sites for coal-fired generating
facilities, with a total gen-rating capacéity of.SO,QOO
mzgawvatts to be in opecration in th= 1980'5; In addition,
th= North2rn Great Plaigs.Resourcg >rogram calls for the
construcgion of 7 gasification plants by 1985, and an
additional 9 plants by the y-:ar 2?2000,

Tho Northarn Ch=yennes and th= Crows have already lz2asad
large Fracts of theair lahd'for coal development. Betwean
1969 and 1971, the Northern Chayenne tribe auctibned
prospecting pa2rmits for 52% of th=2ir rzsarvation. The
Dz2abody Coal Co. has converted 5 procpecting permits into

long t2rm leases. Consolidation Cozl has askzed the Northern



Clheyennas to lzas=z 39,099 acres for - gasifica;ion plants
and a 30 million ton p=r y=ar strip mining opagation._
“hell Oil, American H2tal's Clirax, and Yestmoreland Re-
sourc:s hold l=zacses on 75,358 acrzc of the Crow reserva-
tion. With wind crosion, and the dirzct 2£ffacts surface
mining has on water flow patterns, tha2 acreaga.commiétad
to coal developmant mey more than double.

The enormity of the energy natworks nlannad for tha
Southwest and the2 éorthern Plains will, without doubt,
cause irreparable disruptions in thz lifestyle and lands of
the Am=rican Indian. Coal 4avelopment will necascitata
the =2xpansion of th=2 railvay systam, highuays, el2ctrical
powar lines, sanitation facilitisz, water supply, law
eﬁfo;cemant, housing, etc;.‘Indian~people must considsr the
staggering and irraversiblz cons=qu:nczs of large-scala
coal development proj-cis bafora *nt2ring into contract
agreemz2nts. Ccal dzvelopment will have a major impact.on:
T'?ATER

Th-= proje;tad sceharios for coal devclopmznt that ara
currently unizr concidesration will sever=ly tax th2 water

"supply in ths Wastarn states. The National Acadesmy of

Sciences strasses that the watar supply in Montana is

"completaly committzd, perhaps overcommittad; " Wyoming's

Y

C N



watar supply is.being heavily tax:i; gnd the Colorado River
Basin's water allocation is, without doubt, overcommittad.
Thz Navajos have allocatzd twé-thirdé of thzir water allot-
ment to coal developﬁent. Science reported the NAS findings,
noting:

thar2 is simply not 2nouch water in the Wastern

statas to permit th:s enormous concragations of
coal-fir2d ga2nerating, cazsificaticn, and liqui-
fication plants envisioned in r=cent _years by
utilities and oil companies...any large-scale
commitment of water to on-the-spot consumption
of coal would lock such states as Montana,
Wyoming, and th: Dakotas into a coal based
economy they hadn't bargainad for.l% (=mpha-
sis add=q)

T

If Western water is going to bs committed to coal dgvelop—
mant, agriculture, ranching, recraation, and water fd;-human
needs will be in short sﬁéply. In éssence, the whble
econohy and way 6: life in the West will be drastically
changed. Aare Tndians wiliing to accept the consequencses

of large-scale coal development? Is this what Indian peopl=
want for tﬁemsélves and for their children? The choice

. is youré. An equitable compromise on water uée must be
found, or the Western Indiang‘will have no future, no
me&n§ ﬁo survive. The time is now to sescure Indian rights

to water:;. delay will spell disaster for Indian people,



SOTIL AND AIR QUALITY

The soils of the Nortﬁern plains and the Southwast
ﬁre high in alkaline salts. Thes2 salts filter through thz
topsoil and reach high concantrations in the subsoil.
gurface mining disrupts +he soil, causing the alkaline -
salts to surfac2 -- polluting the soil and water supply..
The highef salt concentration'results in stuntad or des-
troyad crops; streams and rivers hacom2 contaminated
killing fish, wildlife, and livastogk: and thz saltes can
filtar into w2lls causing humzn sickness. -

Air pollution from the strip mines, coal-fired gen-
erators, casification plants, and secondary industries will
substantizally dagradz thé cl:an air of the West. Even
after th> removal of 99.5% of thz ash, sulfur jioxid2, and
small partiqla matta; through th~ jnstallation of scrubbers
(a parcentage by no msans guarantzed), 190,000 tons of
pollutants will enter thg.atmosphare sach yzar by 1985,
3E powér nlants plannad for the Northarn ?lains—are in
operation.

zccording to snvironmenta’ J:fznse Fund calculations,
tha air pollution that will razsult from dzvalopmant
-on such a scale will producs moTr: 2ir pollution

than that which_chokes the 2,219 scuare mils Los
angeles basin.”
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Th2 air pallution s>roblam will be further aggravatad by
the increas= in auto and truck traffic that will follow
.coalidevelopmant.

The influx of pzople to plan, manags, and operate the
coal industri:s will overstrain community housing, public-
faciliti=s, and services, and schools, hospitals, sewages
trzatment facilities, énd retail storzs. Th= projected
rapid growth of Western mihing towns will far exceed urban

planning and developmant, resulting in a chaotic and un-

manageable habitat. 3imply ctated, dev=lopmznt of the coal

industrv 24 th2 naca vlannzd by the ccal industry is

unmanagezable, unnzcsssary, andi ill-advisad. A young

Hopi articulates the fears of all Westzsrn Indians.

You are taking our &ater. You are destroying

‘our land...How can w2 live? It will be th2 16

end of our way of life, the end of the Hopi pzopla.
ECONOMY

Many Indian tribes, living in poverty and suffaring
from high unemploymant and low-paying jobs, view coal
davelopment as their only chance to escap=z their parsistent -...%--
economic depression. The revenuss generatad by coal ransrET
development are substantial and attractive, but th2 negative

.

aspects: air pollution, water chortages, and the d=struc-

-



ciois ui ch 1anl, vuv also be cunsidered. Waile the inccme
from coal gevelopment is cubstantial., €O are the costse
coal development will necessitate expansioh of housing.
roads., railways. schools, medical facilities; etc. Indian

e a consider-

1ed on to f£inanc

tribes will undoubt2dly pe cal

able part of these expanded.sarvices.

Coal gevelopment will provide increas2d job opportuni-
ties to on-the-reservation Indians. BoweVveI, the number
of jobs. the types'of jobs, and the paY scales are by
no means guaranteed. strip mining operations are highly
automated, and therefore. will not geoerate many jobse
ln electrification and gasification plants. many Jobs will
require extensive expertise. expzrtise indians 4o not have.
This problem can be remedied through apprenticeship programs

a1l companies.

organizea and ginancad bY the co To secure

rams. contract agrecments with the coal

such training prog
companies must be reachad ttat will includ2 such provisions.
The commitment of Indian lands., capital. and water
resourcas t0 coal develooment will paVe an agverse cffect
on ranching and agriculture, indians must be aware of the
fact that coal gevalopment is a temporaryY enterprises’

that cozl supplies will run out: and that na¥w energy
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c-urces will be devzloped that will dzcr=ase the need for
coal-fired electrical genaration, synthz2tic gas, and syn-
thetic liquid fuels. .

When coal is mined. capital assects are lost. When
the coal industry leaves the reservation what will be left?
Empty mines, closed industries, land ravaged by strip
wining, polluted air, a critical shortagz of clean water
~- these arxe the final consequenczs of large-scale coal :
development. This‘;s what Indian prcople must ultimately
'underséand. The Northern Cheyenne Landowners® Association
féelé that the

ultimate end of the Worthern Chey=nne ReserQa;}on;

tha removal of its people, and ths destruction of

culturz seems inevitablz unl=2ss measures are takan

nov to control the planned mining of coal on ;he

reservation. -

Rapid, random, and uncoordinated largz-scale coal
. development in the Wast is both unnecessary and unacceptable.
.Tﬁe nation -has enough'time and expertise to research and
develop procedures and te;ﬁnologies that will minimize the
adverse =ffects of surface mining, 2lectrification, and
coal gasification. A continuation of thz currfent development
schemes will result in the disruption of the land, opeople,

and the environment on a scal= which is nzither acceptabl:

nor tolerabl=.
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INTERIOR DEPARTIENT, THE BIA® AND LEAGING

The leasing of public and Indian lands is administered
by the Interior Department and th2 Bu:eau of Indian
Affairs. The authorization permitting the Intzarior
Department to leas= public lands is pursuant to the
Kineral lLeasing Act of 1920; the Omribus Tribal Leasing -
Act of 1938 provides for the ieasing of Indian lands
under the auspices of the BIA. The laasing policy of the
federal government has been a failure in evefy way. It
has failad to encourage coal production; has failed to
provids a fair-market price for Indian and public coal
through a combination of non-compstitive bidding and a
preference rights leasing policy, resulting in ladQﬁébl&
low rental and rcyalty payments; and has fail=d to assess
and minimize the environmental impaét of‘séfip mining and
the related coal industries. Th2 mismanaged and uncoor-
dinatzd leasing policy_has thus resulta4d in the exploi-
tation oI Indian and public resourcas and lands, all to the
benefit of the coal industry. |

Sinca the 2nactmant of leasing legislation, .the Interior
has approved 463 l=2asz:s on pubiic lands covaring over
680,000 acres, and l=aszs on Indian lands totaling

258,000 acres. O£ thzsz 474 leasas only 52, or 1ll%, are
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producing coal. Th= lzasing policy of the Ingerior whilz
purporting to be compatitive, in reality, has not been.

. 59% of the Interior's leases have be=n awérded with only
one bid submitted. ﬁichard Bodman, Assistant Secretary of
the Intazrior, has admitted, "leasing generally has bzen on

the basis of industry expressions of interest.“18 =

The non-competitive leasing policy has resulted in ridicu-
.lously low returns for public and Indian coal: the public.
has rzceived, on ;ha average, only 12.5 cents per ton of
coal, while‘Indians have fared slightly better, averaging
15.8¢ per ton. The fzw leassS that have been granted
through competitive bidding have yeilded 11 times.more
revenue p=r acre ih coﬁgarison to the non—&ompetitive
leases. An exampl2: The Northern Chey=znnes lzased 16,000
acres of their land to Peabody Coal for 12 cents an acre.
‘Just two years later, two sales in thé same area drew six
bidders. each, and £ha winniné bids approached 16 dollars
pef acre! Thus, th= adyantage of a competitivs leasing
systen.

The lengthy adjustmént period of fadaral leases has

also contributed to tha low revenu=s recz2ived for Indian

and public coal. Public leases ar= adjusted every 20 yearss
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whiilz Indiaa leas:zs ar=z adjﬁsteﬁ svery 10 y=izs. During the
adjustment period thare is no mzchanism through which rent
and royalty payments can be escalatad to reflect increasss
in the market value of coal, or to compansate for rapidly
rising land values. The inequity of the lease adjustmen;
policy is evident in light of thz fact that retail coal
prices have incr=as=d 60% in 1974 alone.

The prefar:nce rights pclicy, a third factor which as
institutionalized the ﬁon—competitive leasing practicé,
was included in the 1527 Mineral Leasing Act to stimulate
industry fundad minaral exploration in th2 Western states,
Under this procedure, a corporation or individuval is granted
an exclusive right to explore a épecified tract of‘iéhd.

And if minerals are found.in sufficiznt quantities, the
mininé company has an exclusive opﬁion to lease the tract.
The cost for anlexplorafory permit is 25? per acre per yesar,
| plus an initial filing charge of 10 dollars. The preferenee
‘rights claﬁse, while providing private capital for minaral
exploration, also reinforces . the nonrcohpetitive-_

. nature of the federal leasing-program. .It is th=2 position
of critic’s of thz prafzrence %ights system, that the valus
"of thz information r=czived through exploratory permits

do=s not adequatz2ly compensate for the low cozl revenues

-4 .
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resulting from the non-competitive bidding practice.

The minimal cost of obtaining and holding a preference

rights lease, the Interior's policy of granting leases in
response to industrial jnitiatives, regardless of market

demandq\and the non-competitive nature of the leasing

policy has encouraged the coal companizss to hold leases in
spaculation. That is, to not develop the lease in hopas

of an increase in the market valuz of coal, or trans-=

ferring the lease to another mining company at a profit, Fer

these r=asons, leasing has not served the interests of

the Indian Community.

\

INTERIOR DEPARTMENT AHND ENVIRONMENTALHPROTECTION

o

There are three Inﬁerior Department regulations which
are intended to assess and minimizz the destruction of the
environment due to ;Erip mining. Sectioh 5 of the standard
- leass form sﬁatés that "reasonable stepé“ must be taken
_to prevent the "unnecessa:y"‘pollution of the air, water
and land;- 43 CFR 23 obligates the leaszholéer to pfepare
exploratéry and mining plans with the intant to ainimize'
environmental disruption; and section 102 (2) (c¢) of the

1970 National Environmental Policy Act (NEPA) reguires
‘all federal agencies to prepare environmental impact

statements to assezss the potential snvironmental Zisrupticn
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of zny fedcoral action (leas:.ng).l All these regulations have
failed to achieve their intend=d purposz. The Interior

never dafined or established a regulating machanism for

section 5, thus it proved unanforczable. The CFR regula- .

tion was not mads retroactive, and therefore appliss to

only 27 leases. And as before, tne Interior never issued
guidelines for the enforcament of the regulations. The
Interior has ignored completely the environmental impact
statzment requireé pursuan£ to thz NEPA of.1970. Of the
20 leases issusd following the passage of the act, not one
includad the mandatory impact statzsment.

The BIA, = subdivision of the Interior Department, has
also failed in its assigned task. That is, advising the
Indian tribes in resourée_development planning and
representatifis them in:l2acing nggotia;ions-wi;h coal - _
companizs, Tha low ravenues Indians receive for their coal
and the iack c= information made available to them with
regard to the impact strip mining, coal gasification,
and cocal-fired ganeration has on water, air, and the land
testifies tc the failurz of the BIA to repres=nt ;he Indian
community fairly, com_etentlyﬁtrightously'. 2Also, the
BIA, being a subdivision of the lntérior, is responsible

to the Interior Oepartment, and mor= specifically to



Rogers Mortcn,'the Ford Administration enargy chief.

We must ask, "How can the BIA represant the Iddian com-
munity fairly, whan their chief enchiladaj3. Rogers Morton,
is pushing coal production? Ths will of the Interior
will always superczde the interests of the Indian community
as long as the BIA r=mains a part of the Interior Departﬁ;ht.

In light of thesé facts: one, that coal developmant
is a complex operation with a tremzndous potential fgr
devastation ;- cultural, economic, and environmental,
and that the Interior Department and the BIA have continually
failed to represent thz Indian posiﬁion equitably in resource
davelopment programs; there is an urgené naed to provide
the Indian community with the information, contacts, and
available élternatives to leasing that are designed to-
help the Indian, and not fattan the coffers of American
industrf..

Decisions with regard go coal devalopment can not be
made in a vaccuum, and it is obvious that wa can not rely on
the government to provide the kinds of infornation, consul-
tation, and iechnical assistance thgt are critical in

deciding and implementing a resource dezsvalopment program,

It is the expressed purpose of AIO's resource development



workshop ito providaz ths infofmation'and access to reliable
consultants that heve been so lacking in the past, due
to the inzptnass of Washington's bur:aucracy.

W2 must b2gin working togathar now to stave off the
develppmant initiatives of tha coal companizs, backad by
the federal government. The task 2hzad is formidablé;
our commitment must He equally strong, or the next dacade
may well bz thz last for the 2Am=2rican Indian. It is our
sincere hépe that this paper and the regional conferences
we ar2 sponsoring will prove a valuable and enduriﬁg
tool in th2 caus2 of Indian natural resource control and

Indian self-determination.
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An AIO Red Paper

COAL: BLACK DEATH FOR RED CULTURE

by David Logsdon




As you are all well aware, Native Americans, individually
ahd through their organized tribes, own very valuable resources --
c21l, timber, water, and minerals. The way in which these re-
sources are developed is the critical element that will determine
the ultimate survival or destruction of Indian people.

For too long the development of these resources has been
controlled by the BIA, the Intericr Department, and American
industry. It has been shown time after time in developing
countries that without native control over resource wealth there
c2n be no freedom; without native control there can be no progrsss,.

It is therefore imperative that Indian p2o>le secure and
maintain contrnl of their resource wealth. A continuation of
¥ndicn resource exploitation will result in continued poverty
and &l jogation for Mative Americans.

A first vital step in securing and devaloping Indian resources
in a culierally, environmentally, and e=ornomically sound marier
is knowledqge. Beicre we can plan and implem-nt we muct kaow
what our resource pctential is; we must know how to regotiate,
finance, and market tribally--controlled resource programs; we

mist protect our environment ---- for without clean air and water,



vithocut the beauty of the trezs, flowers, and wildlife --- can
wa ever be proud of our suvccasses? Can we ever be Indians in
ils purest and most beautiful sense?

Let this pzper and the workchovs Americans for Indian
Cpportunity is holding in Billings begin the ficht to insure

Indian cultural integrity and eccncmic s2lf-determination.



Coal is abundant and widespread in the United States.
The U. S. reserve of coal, an estimated 1.5 trillion tons,
is larger than the combined reserves of natural gas, petro-
leum, o0il shale, and bituminous sandstonz, but coal use has
lagged far behind the use of natural gas and petroleum
due to the clzaner burning and more .conomical excavation
and transportation characteristics of thase latter fossil
fuels. BRowever, due to the growing shortages of petrolaum
and natural gas, coal is becoming the focal point of
America's search for petroleum substitutes, namely, as
a source of synthetic gas, liquified fucls, and lubricants.

As petroleum's role in the U. S. cnergy system declines,
coal will become a critical source of energy for the next
10 to 20 years. President Ford, in his message on the econo-
my in October, called for a sharp rzduction in the use of
0il to fire electrical generators by 1980. The Federal
Energy Administration's summary report on encrgy also
contains suggestions that would resduce the consumption'and
reliance on oil as the major energy source in this country.
To promote the substitution of coal, the report suggssts
that new homes should not be equipped with oil-fired fur-
naces, rather, they should be heated with =slectricity

genarated by coal-fired steam convarters.



At the present, approximately 67% of the U. S. mined
coal is used in the production of electriciéy. By all esti-
mates this figure is sure to rise. A Pederal Energy Admin-
istration background paper on Project Independence, the govern-
ment's program for U, S. energy sclf-sufficiancy, predicts
an increase in U, S, coal production from the 602'million
tons mined in 1973 to 962 million tons mined per year by
1980, The FEA paper states:

This would involve thz rapid development of

gasification techniques, the setting aside of

some secondary air quality standards for a five=-

year period, expansion of our coal transportation

system, the reconvarsion of oil burning plants

to coal, abandonment of prica controls on coal,

and a major cexpansion of the coal mining industry.
Until new technologiess are developed which would enablc the
U, S. to tap new energy sources, i.e. the sun, hydrogen
fusion, and geothermal energy, coal will seemingly play a
major role in meeting the growing snergy nceds of this country.

Project Independzsnce, while holding great opportunity

for the development of Indian resources, may also lead to
an unprecidented campaign to exploit Indian resources,
resulting in irreparable damage to Indian lands, cultures,

and natural environment. Indians must begin preparing now

for the p:nding thrust to develop Indian coal lands.



In order to avert dicaster, Indiens must secure and maintain
control over resourca d=v:lopment projects on Indian lands.
The purpose of this paper is to discuss some of the major
problems and issucs that will arise when a coal development
project is being considered.

At this point, specific problems and issues cealing
with coal mining will be discussad.

STRIP MINING

As the search for alternatives energy. sources ccntinues,
the pressure to expand strip mining opzrations in the
Western states has increased dramatically. Although only
7.5% of U. S. coal raservess are strippable, strip mining
accounted for 46% of the coal mined in 1973.? The reasons
for the widespread ponularity of strip mining in recent
y2ars can be se2n in the following: in comparison to
underground mining, surface mining produces three times
tha coal per man hour; strip mining requires little manpower;
nearly 100% of the coal seam can b2 rocovered by strip
mining, whareas the recovery rate of underground mining
is only 50%:; as a result, strip mining is 40% cheaper than
underground mining.3

Although strip mining is advantageous to the coal

companies, it is extremely destructives to the =snvironment.



The unczrtain rzhabilitation potential of Western coal
lands, the impact strip mining hac on underground and
surface water flow patterns, and th2 limitations it places
on future land use has led to a confrontation between tha2
coal companies and Indian trib=2s and environmental
organizations.

Th2 National Academy of Scienczs has conducted 2xten-
sive rasearch .into the rzhabilitation potential of Western

coal lands. In th:ir rzport entitlad Rzhabilitation Poten-

tial of Western Coal Lands, th2 NAS concluded that in

areas recziving ovar 10 incha2s of rain per year, the re-
habilitation chances are fairly good, provided large sums
of money are investzd and rehabilitation efforts continue
over a number of years. Sixty percent of the Western coal
lands receive the nzcessary 10 inches of rainfall, these in-
clude the Ponderosa pine areas, tha mountain shrub areas,
and the high grasslands. In the Southwest dzsert lands where
annual rainfall is bxlow 10 inchss, revegetation MAY NOT
OCCUR FCR CENTURIES, no matter how extensive the reclamation
efforts.4

The NAS r-port emphasizes the need for adequate planning,
monitoring, enforcamant, and financing to insures the highest

degre= of rchabilitation possible, Thzir recommendations



read as follows:

1. We recommend that surface mining for coal should
not be permitted on eithar public or privatz lands
without ths prior dzvelopment of rzhabilitation
plans designzd to minimize =nvironmental impacts,

to me~t on - and off-site air and water pollution
regulations, and to define a timetable for rehabili-
tation concurrent with mining operations. The pre-
planning should be part of an original environmental
impact analysis for the region and should clearly
indicate the basis on which conditions at tha pyoposed
mine sites are cvaluated. It is important that ada-
quate provision for public participation be a part
of the reviaw of the preplans.,

2. We recommend that minimum reculations governing
the surface mining of coal be promptly established
by Federal statute to provide for the planning,
menitoring, enforcement, and financing of rehabilita-
tion, and that the costs of these activities be fi-
nanced by mining opsrations. Wz also rzcommend that
rehabilitation management plans be made and enforced
for a period sufficiently long to assure vegetative
stability. We r2cognize that state and local govern-
ments may also s:ish to impose further r>habilitation
requirerents to meet additional goals. The sharing
of the responsibilities for r=gulating surface mining
and rehabilitation in this way should be =ncouraged.
Methods for public participation at these several
levels of government should bz improved.

3. Rehabilitation of surface mines on public lands should
sat the examplz of tha bast available planning and the
most rigorous application of rehabilitation techniques.
Administrative ragulations of the Federal land manage-
ment agenciss should go weil beyond what is demanded

by statutz, if technology is available. Leases and
permits for mining coal cn Federal lands should be

so written as to demand the application of the most
advanced rehabilitation tachnology.

4. Improvement of rchabilitation techniques and tha
reduction of environmental impacts depend critically
upon monitoring and evaluation. Therefore, we recom-
mend establishment of a compr:zhensive, non-industry



program to monitor and evaluate the rchabilitation of
all currzant and futurs coal surfac~ mining operations.
Through such expzrizxncz, performancz standards for
rehabilitation can be bas2d on technical knowladge.

The evidence must incluide a complete baseline inven-
tory of th~ =xisting ecology, g:zology, and hydrology
prior to granting a permit and thz =stablishment of

a set of continuing obsarvations to monitor the on-
site and off-site effects of mining and rshabilitation.
Such studics must also includ: the determination

of the chemical properties of th2 soils and overbur-
den and the hydrologic effects of surface mining on
ground water, surface drainag> and water quality

as affected both on-sitz and off-site. These data will
be a necessary mzasure of what has been accomplished
and serve as an essential guid: for ongoing and future
operations. Th. obsarvations should be verified

by ag=zncizs independent of th-: mining operation,
because many years of objective observations are
required and organizational continuity is essential.

5. Since mining and rchabilitation involve many
diverse economic, ecologic, engineering, hydrologic,
and social factors in compl=zx intar-actions and feed-
back loops, t.: rzcommend that Fed=ral rasearch and
davelopmznt programs for coal include studies on
total system approaches to 2n 'rgy resource mining,
wined land rehabilitation, ang 2neray ceonvarsion.
Bzcavse rshabilitation depends on qualificd pa20ople,
we rccommend that the responsible governmental agzn-
cies develcp interdisciplinary teooms to assess the
potential for r-habilitation of proposed mine sites
and to cenduct the reszarch for rohabilitation.

. Cartain features o A N ,
ored at any price. IS irreplaceszlle historic,
wenic. o archz2ologicnl sites oo endangered species
picrent in an avce orcposed for mineral oxpleca=
tioa or surfac: mining, cr if such values in a neigh-
LorilLg area would be irreparably damaged by such
activity, no mining chruld take place without an
extensive reviaw of the consegu=nces. In some cases
artifacts may be salvaged or movaed with minimal loss
05 their value to society. In those instancas tha
salvage oparation shculd be considered part of the
cost of rehabilitation and charged against the mining
operation. If such irreplaceabl= cannot bz removed or
protected, or if the landscape and associatad biota

cannct h2 res-
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cannot be rchabilitated for social purposes, surface
mining should be prohibited.

7. Modern technology providzs opportunitizss for
changed uses and design of n2w landscapes in mined
areas. Overburden is a rasource for thesz activities,
not a waste material. We recommend that regional
planning for subsequent land uses, such as rangeland
parks, recreational areas, and urban disposal centers,
take advantagz of these opportuniti:s.

8. The shortage of water is a major factor in planning
for future development of coal reserves in the Ameri-
can West. Although w2 conclude that enough water is
available for mining and rehabilitation at most sites,
not enough water exists for large scale conversion of
coal to othzar enzrgy forms (2.g., gasification or steam
electric power). The potential environmental and social
impacts of thz2 use of this watzr for large scale

energy convarsion projects would exceed by far the
anticipated impact of mining alonz. W= recommend that
alternative locations be considzred for energy conver-
sion facilities, and that ad:quate avaluations be

made of the options (including rchabilitation) for

the various local uses of thz available water.

In most Western states coal s=2ams are conduits for
underground water flow. Strip mining operations will
inevitably inters=ct the aquifer causing drastic alterations
in the underground water flow patterns., The water system
may flow far underground causing wells to dry up, leaving
reclaimed areas and surrounding agricultural lands too
dry to support native vegetation.

Surface mining will also caur2 alterations in the
surface water flow patterns. Stream channels and alluvial

valley floors which carry surface water will be destroyad.



The rechanneling of surface streamc will causz heavy

erosion, and alluvial valleys, oncc highly productive
grazing areas may dry up. It is, therefore, essential to
stipulate in the planning of mining op=2rations that

alluvial valley floors and stream channzls must be prescrved.
Indian tribes who ent2r into strip mining agreements

must be willing to sacrifices not only the lands to be mined,
but also surrounding areas that may be dewatzrzd as a

result of thc mining operation.

As of 1973, the rehabilitaticn =fforts of the major
coal companies lecavz much to be desired. Only 49% of all
federal and Indian lands have been rchabilitated to meet
USGS standards, which in many cases involves only the
leveling off of the spoils banks. In tarms of total
unrehabilitated acres, Utah International is the worst
offender with 986 acrzs left unrestorad. An additional
1133 acres have been strippad, but the spoils banks have
been recontoured to coincide with the original landscape.
Out of these 1133 acraes, only 100 acres have been reseedad.
Of the 3772 acres of federally leasz=d land, nonz have been
reclaimed satisfactorily or permanantly.

The potential for vast environmental devastation caused
by ill-plann=d and mismanagad strip mining op=zrations de-

mands strong legislative action to prevant this unnecessary



dastruction. Currcntly, strip mining bills are before

committze in the Housz and in the Senat2. By all indications,

the final leogislation will be a pluc for =environmentalists.

Indian tribes chould considzr adopting firm and comprechen-

sive lzgislation to augment and rezinforcz the panding |
federal legislation.

As is always thz case, legizlation without monitoring
and enforcement is insffective. Tod Schwinden, Montana
State Reclamation Chizf, says that th=2 policing task is
next to impossible.

We know there ars a lot of companies
operating in violation of the law, but
we don't have the time to run them down.

Indian tribes must bagin pr2ssuring the BIA and the
Interior Dzpartment to insure that faderal and local strip
mining laws are anforcsd. We cannot afford to be lax;
we must take the initiative now to s2> that our lands are
not needlessly destroyasd. Bob Bailey, A Northern Cheyenne
from Montana, cays:

The question is, do w2 perpetuate ourselves
or do we extinguish ours=1lves? The very land
we stand on, sleep on, =2at on, will be torn up.

This is our last piece of land, and if we losg ft,
we'll b2 Indians without lands in the future.

ELECTRICITY AND COAL

Electricity iz an =ssential and convenient energy source

for American industriss and consumars. Electricity is non-



polluting, flexible, =2fficiant in its ond use, and ~asily
transported. The d=mand for electricity for illumination,
heating, and for running motors and appliances will in-
cr=ase rapidly as we approach the y:ar 2000. At presant,
electricity makes up less than 19% of the total energy
consumed in the U. S. Experts estimate this figure will
rise to 50% by the y~ar 2000. This rapid incr=ase in the
demand for electricity will greatly acccelerate the pacea
of coal development in thz West.

Currently, two-thirds of th=2 coal mined in the U. S.
is used to produce el2ctricity. 1In October, 1971, the
Bureau of Reclamation and 35 power companies roleas=d the
"North=arn Central Powor Study, " which located 42 potential
sites for coal-fired power plants. Thirteen of the plants
were to have a generating capacity of 10,000 megawatts.
The study also identified sites for larger plants to bec
built by 1985, vhich would greatly increase the production
of electricity and thz demand for Western coal.

Two power plants are operating, and thre= more ar=s
under construction in the Southwest. Tha operating plants
are the Four Corners facility in Fruitland, New Mexico and
Southern California Edison's Mohave Plant. The spewing

smokestacks of the Four Cornars genzarating facility zarn=d4
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notori=ty a few years back as the only manmade crzation
visible to thec Apollo astronauts. Thas2 plants alone

burn 12 million tons of coal each year.9 The anticipated
rapid growth of coal-fir=d electrical power plants will
have a trem:ndous impact on the 2conomy, water availability,
and the environmzent in the Wastern statezs.

Th2 major environmental Adrawback to coale«firsd yenera-
tors is the emission of sulfur Aioxid=, carbon monoxide,
and small particlz matter into the atmosphere. Air
pollutants incrzas2 the sevzarity of respiratory illness=s
such as colds, sore throats, bronchitis, and pn~2umonia.

Air oollution can also advarsely =ffect livestock, agri-
cultural crops, and property.

Standards for th2 control of air pollution wer=e
establishad under the 1970 Cl=an Air Act. Reasearch has
shown that the air quality in urban areas has iamproved in
recent years duz to federal and stats cl=zanup efforts.
However, Pre=sident Ford, in his economic messages in October,
suggested that some "secondary" air quality standards may
have to be suspendad to facilitate the Administration's
energy program, Proj=ct Indepzndznce.

In 1971, th=2 Ford Foundation sponsored the Energy

Policy Project, a comprehansive look at America's enzrgy



future. In thzir report rzlzaszd in November, 1974,

they warn:d that "available scizntific sviidenca indicates
that th=re is no basis for relaxing presant air quality
standards."lO Th> report calls for an immediate program
to regulats the :mission of small particles which today are
largely uncontrolled, and may prove to bz a greater hazard
to human health than the sulfur and carbon pollutants.

The Project's report calls for strict enforczment and
regulation of air quality standards, »ollution taxes
levied against violators, and a national enzrgy conserva=-
tion program as the m:=ans to achi=v=2 air quality.

If coal-fir=d generators ar: to help meet our energy
nezds without causing irrzparable harm to the environment,
technology must b= dzavelope? to minimizz tha proliferation
of sulfur dioxids and small particles into the atmospheare.
Recently, a naw proczss, flue gas dssulfuriration (FGD),
has been dzveloped which may, to a large extant, solva the
sulfur dioxide and particle nollution problem.

Th2 system, commonly known as the scrubber, has
rais=d much controversy. Th= Chairman of the T-:nnesse=
Vallay Authority stated in =arly 1974:

The country's knowladgs of scrubbers has not
y=t progr:2ssed to th=2 noint vhz2re TVA can

have any d>gree of assuranc2 that it is

not buying a billion 4dollar »ig in a poke.ll



The Environmental Protaction Ag=sncy, in an cffort to assess
the status of sulfur dioxides control, held hearings on

FGD technology in October, 1973. The main findings
emerging from th= hszarings wer ::

- Flue gas dezsulfurization (FGD) technology must be
installa2d on large numbers of power plants if sulfur
dioxide =mission recuirements adopted pursuant to

the Clzan Air Act are to be mat in the 1970's........

- With sevz2ral notaworthy ->xceptions, tha =zlectric
utility industry has not aggressively sought out
colutions to tha problems they argue =xist with
FGD technologV.esesws

- although most utility witn=ss=2s testified that FGD
technology was unreliabls, that it created a difficult
sludge disposal problem, and that it cost too much,
the hearing pansl finds, on the basis of utility and
vendor testimony, that the allegzd problems can be,
and havz bez2n, solved at a reasonablz cost. The
reliability of both throwawvay-product and saleable-
product FGD systems has b22n sufficiently demonstrated
on full scal> units to warrant widzspread commitmants
to FG) systams for sulfur diox%de control at coal and
oil fir=d powzr plantS........ 2
Al=xandar Weir Jr., principls scizntist for air quality
of fouthern California Edison Co., recantly obtained an
exclusive licens2 to sell stack-gas scrubber systems he
developed., A large-scalz unit of the Weir system has been
oparating succossfully for nine months at the Mohave
generating facility in Nevada. Th: system has proven to
be 95% effective in rzmoving sulfur dioxide, and has

effectivaly ramoved ovzr 99% of thz small particle matter.

The solid wastes from thes FGD systenm, ess=2ntially gypsum,



can be used as a parking-lot filler, or can bz used to
make gypsum wallboard. The Philadelphia Elactric Company
has decided to install scrubber units in three of its
Jenerating plants at a cost of 68 million dollars. This
expressed confidence in, and the preliminary success of
the scrubber system has done much to undermine the claims
of the American Electric Power System that the scrubber
is unproven, unreliable, and prohibitively costly.

The FEA rzport emphasizes th2 need for the installation
of scrubber units if sulfur dioxide and particle matter
pollution are to be controllad. Indian tribes interested
in, and investing in, the power plant industry must secure
- firm guarantees that scrubber systems will be installed.
With the development of coal-fired generating facilities
" proceeding at an already near reckless pace, the need for the:
..guaranteed installation of these units becomes all the
more urgent.

A second method designed to alleviate the air pollutioa
. problams inherent in coal-fired eslactrical generation is
the fluidized-bed boiler. 1In the fluid-bed system, chunks-
of coal are mixed with limestone in a bed, and the mixture
'is aerated from below, producing a bubbling fluid-like maes.

"The coal. is then ignited, heating water~filled coils sub-



merged in the bed. The watzr in ths coils changes to
steam vhich is us2d to run tha electrical genarators.

Whan the coal burns, oxides of sulfur are produced.
The released sulfur reacts with the lim=stone to produce
calcium sulfate, thus preventing its =ntry into the atmosph:re.
Currently, the firm Pope, Evans, and Robbins is under
contract from the Office of Coal Reszarch to design,
construct, and operate a 39 megawatt coal-fired fluidized-
bed hoiler. Th=2 boilz2r will be th= first large-scale
fluid-bed boiler, and will, hopefully, dzmonstratz the
fluidized-bed's capability to burn coal without emitting
excessive amounts of sulfur dioxidzs and nitrogen oxida.

The fluidiz=d-bad boiler has a second advantage over
convantional coal-fired plants, that being 2ffici:ncy.
The rate of heat relesase par cubic foot of combustion spaca
will be more than 17 times the heat reslzase ratz of convan-
tional pulverized coal boilars. Augmzntad by the addition
of a heat recovery system, the fluid-bed boiler system
should approach efficiencies of 50%, as opposed to conven-
tional boiler efficiency, 36%.13
Th= fluidized-bed boiler holds great promisz for the use

of coal to generate =lactricity without th= inherent air
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and feasibility for commercial use can not be documented.
By estimates of the Office of Coal Research, the fluid-bed
boiler will be ready for widespread application in the late
1970's.

Thus far only the air pollution problems incurred in
coal-fired electrical generation have been discussed.
The projected expansion of the coal-fired utility industry
will also have a major impact on water availability and
land use alternatives in the West. In order to aviad
repetition, and‘to sketch a more comprehensive picture
of energy development benefits and liabilities, these
topics will be discussed in the following section on coal
gasification.

COAL GASIFICATION

With shortages of natural gas and liquid fuels becoming
more acute, and with fossil fuel demand expected to double
by the year 2000, extensive research and development is
being done in coal gasification and coal liquification
techniques. The production of clean gaseous and liquid
fuels from coal, suitable for electrical power generation,
transportation, and for residential and commercial use,
will play a key role in meeting U.S. demands for the next

20 to 30 years. That is, until replenishable energy sources



wach as wind, geothermal, and solar =nzrgy are developed.

Basically, thz2 coal gasification process involves thz
heating-of«coal in the pres~enve of:steam, whereby, the carbon
in th= coal rzacts with the hydrog=n in the steam to produce
methanz gas, the main component in natural gas. This
proc=ss producss carbon monoxid= and hydrogen as byproducts,
which, through a process called methanation, react to
produce more methane, thus increasing the concentration of
methane in the synthetic gas.

Research in coal liquification lags far behind gasifca-
tion research, and as a result, major liquification pilot
Projects are not exp:cted in the near future.

If the energy shortaje pushrs ths expansion and
developmant of stripmining; coal gasification, and elactri-
cal powar g:neration as far and as fast as present pr=dic-
tions indicate, th= land and way of lifes of the Western
Indians will be drastically alterzd. At present, some
20 billion tons of coal under nearly 1 million acres of
public and Indian lands has been leased to nrivate industfy
by the Interior DJepartment. The Intarior department has
l=ased these lands without adequat> considaration of the
environmental effects of stripmining, and without any

assassment of th- staggaring impact coal devslonment will
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have on thz =2conomy and society of th: Westzrn stateas.
Currzntly, only 11% of thase l=zasas on public and Indian
lands are producing coal, but as th2 nestwork of =lzctrical
g=n2rating facilities and coal gasification facilities
expands, the incrzased d=zmand for coal will rasult in the
rapid devzlopment of Indian and public coal leases.

In 1964, a consortium of investors, nublicly owned
utilities, and government agencies was formed to plan,
construct, and oparat= a coal-fir=d nctwork of electrical
generating facilities to servz th: Southwest. The consortium,
callad WEFT (Western Znergy Supply and Transmission
Associata2<), has built two power plants and has three
more under construction. When all five plants arz in
oparation, total coal consumption will exce=sd 30 million
tons per year. In addition, hugz quantiti=zs of watzr, an
zstimated 120,900 acr: feest per year, will be nezed=d to
cool the generating equipment., Most of the water will be
returned to the water supply betw=zen 1) and 15 dagrzes
hotter. A small perczantage of th2 watzr will be lost to
svaporation.

Under thz presant d=velopment rc2nario, saven gasi-
fication plants will b2 built in the Southwzst, each pro-

ducing 2597 million cubic fz22t of gas a day and consuming
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8 imillion tons of coal and 20,200 acre fo-t cf water a

year -- water which ic lo~t in th= jacification proc2ass

- and not rzturn=3 to the ecosyst2m. If all s=2ven gasification
Plants and all fivs ganerating faciliti=s are in operation,
they will collzctively consume approximately 176 million

tons of coal and 170,000 acra fz22t of watsr per year.

To feed this monstrous =2nergy noetwork, ovar 100 square miles
of Indian coal land will be strip mined over thernext'lS years.

An en=rgy network of even greatar dimensions is-being
planned for the Northern Plains. The North Central Powar

\
Study locatad 42 potential sites for coal-fired genarating
facilities, with a total gen:rating capacity of 50,300
m2gawatts to be in opcration in th=z 1980's. In addition,
th2 Northz2rn Great Plains Resourcz ’>rogram calls for the
construction of 7 gasification plants by 1985, and an
additional 9 plants by the y:ar ?2000.

Tha Northern Chzyennes and th= Crows have already lzasad
large tracts of thzir land for coal development. Betwean
1969 and 1971, the Northern Chayenne triba auctioned
prospecting permits for 52% of the2ir rzservation. The

Pe2abody Coal Co. has converted & procpecting permits into

long ta2rm leases. Consolidation Cozl has asked the Northern



Cheyennzs to lzasc 39,00) acres for  gasification plants
and a 30 million ton par y=zar strip mining opcration.
“hell 0il, Am2rican M2tal's Clirax, and “estmoreland Re-
sourc?s hold l=zases on 75,358 acr2c of the Crow reserva-
tion. With wind erosion, and the dir:ct =2ffacts surface
mining has on water flow patterns, thz acreage committad
to coal developmant mey mors than Jouhle.

The enormity of the energy natworks planned for thea
Southwest and thz Northern Plains will, without doubt,
cause irreparablz disruptions in th= lifestyle and lands of
the Am>rican Indian. Coal 4davelopment will necescitat=
the 2xpansion of th= railway system, highways, elactrical
powar lines, sanitation facilities, water supply, law
enforcemant, housing, =tc. Indian pcople must consider the
staggering and irraversiblz cons=quanczs of large-scalz
coal development proj-cis bafor2 =nt=ring into contract
agreemz2nts. Coal d=velopment will have a major impact on:

WATER

Th= project=d scenarios for coal dev:lopmz2nt that ars
currently und=r concidaration will savar=ly tax thz water
supply in the W2stz2rn states. The National Acadzmy of
Sciences stra2sses that the watar supply in Montana is

"completoly committed, perhaps overcommittad;" Wyoming's



watar supply is p2ing heavily tax:1; gnd the Colorado River
Basin's water allocation is, without doubt, overcommittad.
Th=> Navajos have allocat=ad two-thirdé of their water allot-
ment to coal development. EScience reported the NAS findings,
noting:

thar2 is simply not snough water in the Wastern
states to permit the enormous congregations of
coal-firad g=nerating, gasification, and liqui-
fication plants envigioned in racent years by
utilities and oil companies...any large-scale
commitment of water to on-the-spot consumption
of coal would lock such states as Montana,
Wyoming, and th=2 Dakotas into a coal based
economy they hadn't bargained for.l4 (=mpha-
sis addz=q)

If Western water is going to be committed to coal deQelop—
mant, agriculture, ranching, recr=ation, and water fof human
needs will be in short supply. 1In éssence, the whble
2conomy and way 6f life in the West will be drastically
changed. Are Indians willing to accept the consequenczs

of large-scale coal development? Is this what Indian people
want for themselves and for their children? The choice

is yours. An equitable compromise on water us: must be
found, or the Western Indians will have no future, no
m2aAns to survive. The time is now to sacure Indian rights

to water; delay will spell disaster for Indian peopls.
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SOIL AND AIR QUALITY

The soils of the Northern Plains and the Southwest
ar> high in alkaline salts. These salts filtoer through th-=
topsoil and reach high concentrations in the subsoil.
Surface mining disrupts the soil, causing the alkaline2
salts to surfac2 -- polluting the soil and water supply.
The higher salt concentration results in stunted or des-
troyed croms; strezams and rivers hacome contaminated
killing fish, wildlifz, and livestock; and th=z salte can
filter into w2lls caucsing human sicknzss.

Air pollution from the strip mines, coal-fired gen-
erators, gasification plants, and secondary industriess will
substantially dagrad=: the cl=an air of the West. Even
after the removal of 99.5% of ths ash, sulfur dioxid:2, and
small particlz mattar through th~» installation of scrubbers
(a parcentage by no mzans guarantz2ed), 100,000 tons of
pollutants will ent2r the atmosph2are each year by 1985,
if power plants plannad for the Northarn Plains are in
operation.

According to Environmenta’ DJzfz2nse Fund calculations,

tha air pollution that will rzsult from dzvalopment

on such a scale will produce2 mor: air pollution

than that which_chokes the 2,712 scuare mile Los
Angeles basin.”
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Th2 air pollution problam will be further aggravated by
the increas= in auto and truck traffic that will follow
coal developmzant.

The influx of people to plan, managz, and operate the
coal industri:.s will overstrain community housing, public

facilities, and services, and schools, hospitals, sewaga

tresatment facilities, and retail stor2s. Th= projected
rapid growth of Western mining towns will far exceed urban
Planning and developmant, resulting in a chaotic and un-

manageable habitat. 3Simply stated, devzlopm2nt of the coal

industry at th2 pacs planned by th2 coal industry is

unmanageable, unn=cassary, and ill-ajvised. A young

Hopi articulates the fears of all Wastern Indians.
You are taking our water. You are destroying

our land...How can wa live? It will be tha
end of our way of life, the =nd of the Hopi p=opla.

16
ECONOMY

Many Indian tribes, living in poverty and suffaring
from high unemployment and low-paying jobs, view coal
development as their only chance to escapz their parsistent
economic depression. The revenuess generatad Dy coal

devalopment are substantial and attractive, but th= negative

aspects: air pollution, water shortages, and the dastruc-



ciois of ch ianl, ..t also be cuansidered. Waile the income
from coal development is substantial, so are the costs.
Coal development will necessitate expansion of housing,
roads, railways, schools, medical facilities, etc. 1Indian
tribes will undoubtzedly be callad on to finance a consider-
able part of these expanded sarvices.
Coal development will provide increas2d job opportuni-
ties to on-the-reservation Indians. However, the number
of jobs, the types of jobs, and the pay scales are by
no means guaranteed. Strip mining operations are highly
automated, and therefore, will not generate many jobs.
In electrification and gasification plants, many jobs will
require extensive expertise, expzrtise Indians do not have.
This problem can be remedied through apprenticeship programs
organized and financad by the coal companies. ‘To secure
such training programs, contract agrecsments with the coal
companies must be reachad that will includz such provisions.
The commitment of Indian lands, capital, and water
resources to coal devzlopment will have an adverse effect
on ranching and agriculture, Indians must be aware of the
fact that coal dev=lopment is a temporary enterprise;

that coal suppliess will run out; and that naw energy



eources will be developed that will dzcr=ase the need for
coal-fired electrical gen=zration, synth=ztic gas, and syn-
thetic liquid fuels.

When coal is minad, capital assets are lost. When
the coal industry leaves the reservation what will be left?
Empty mines, closed industries, land ravaged by strip
wining, polluted air, a critical shortagz of clean water
-- these are the final consegquenczs of large-scale coal
development. This is what Indian prople must ultimately
understand. The Northern Cheyenne Landowners' Association
feels that the

ultimate end of the Northern Cheyenne Reservation,

the removal of its people, and tha destruction of

culturz seems inevitablz unl=2ss measures are tak=2n

now to control the planned mining of coal on thz
reservation.,

Rapid, random, and uncoordinated large~-scale coal
development in the W=2st is both unnecessary and unacceptable.
The nation has enough time and expertise to rescarch and
develop procedures and technologies that will minimize the
adverse effects of surface mining, electrification, and
coal gasification. A continuation of th= current development
schemes will result in the disruption of the land, neople,

and the environment on a scale which is neither acceptabl=

nor tolerabl=.



INMTERIOR DEPARTIMENT, THE BIA ' AND LiASING

The leasing of public and Indian lands is administered
by the Interior Department and thz Bur=au of Indian
Affairs. The authorization permitting the Intarior
Department t® leas> public lands is pursuant to the
Mineral Leasing Act of 1920; the Omribus Tribal Leasing
Act of 1938 provides for the leasing of Indian lands
under the auspices of the BIA. The lzasing policy of the
federal government has been a failure in every way. It
has failed to encourage coal production; has failed to
provide a fair markzt price for Indian and public coal
through a combination of non-compstitive bidding and a
preference rights leasing policy, resulting in laughably
low rental and royalty payments; and has fail=d to assess
and minimize the environmental impact of strip mining and
the related coal industries. Tha2 mismanaged and uncoor-
dinatad leasing policy has thus resultz2d in the exploi-
tation of Indian and public resourc>s and lands, all to the
benefit of the coal industry.

€inc2 the =2nactm2nt of leasing lagislation, .the Interior
has approved 463 l:as=:s on public lands covaring over
680,000 acres, and l=2ases on Indian lands totaling

259,000 acres. Of thzsz 474 leasas only 52, or 1l1%, are



producing coal. Ths l=2asing policy of the Interior whils
purporting to be compztitive, in reality, has not been.
59% of the Interior's leases have be=2n awarded with only
one bid submitted. Richard Bodman, Assistant Secretary of
the Intarior, has admitted, "leasing gesnerally has bzan on
the basis of industry expressions of interest."18 - e
The non-competitive leasing policy has resulted in ridicu-
‘lously low returns for public and Indian coal: the public
has received, on the average, only 12.5 cents per ton of
coal, while Indians have fared slightly better, averaging
15.8¢ per ton. The f=w leasaS that havs been granted
through competitivz bidding have yeilded 11 times more
revenue p=r acre in comparison to the non-competitive
leases. An exampl2: The Northern Chey=nnes lzased 16,000
acres of their land to Peabody Coal for 12 cents an acre.
Just two years later, two saless in the same area drew six
bidders each, and the winning bids approached 16 dollars
per acre! Thus, th2 advantage of a competitive leasing
system.

The lengthy adjustment period of fadaral leases has
also contributed to the low revenuas reczived for Indian

and public coal. Public leases ar= adjusted every 20 years.



while Indian leas:zz ar= adjusted =very 10 yairs. During the
adjustment period thare is no machanism through which rent
and royalty payments can be escalatad to reflect increass=s
in the market value of coal, or to compensate for rapidly
rising land values. The inequity of the lease adjustment
policy is evident in light of thz lact that retail coal
prices have incr=asad 60% in 1974 alone.

The prefarance rights policy, a third factor which as
institutionalized the non-competitivz leasing practice,
was included in the 1920 Mineral Leasing Act to stimulate
industry funded minaral exploration in th= Western states.
Under this procedure, a corporation or individual is granted
an exclusive right to explorz a specified tract of land.
And if minerals are found in sufficiznt guantities, the
mining company has an exclusive option to lease the tract.
The cost for an exploratory permit is 25¢ per acre per y=ar,
plus an initial filing charge of 10 dollars. The preferance
rights clause, while providing private capital for minaral
exploration, also reinforces . the non-competitive
nature of the federal leasing program. It is th=2 position
of critics of ths prafarence rights system, that the value
of the information r=c:2ived through exploratory permits

do=s not adequat2ly compensate for the low coal revenues
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risuliing from the non-competitive bidding practice.

The minimal cost of obtaining and holding a preference
right; lease, the Interior's policy of granting leases in
response to industrial initiatives, regardless of market
demandaxand the non-competitive nature of the leasing
policy has encouraged the coal cowmpanies to hold leases in
spaculation. That is, to not develop the lease in hopsas
of an increasz= in the market va@luz of coal, or trans-
ferring the lease to another mining company at a profit. For
these resasons, leasing has not served the interests of
tha Indian Community.

INTERIOR DEPARTMENT AND ENVIRONMENTAL 'PROTECTION

There are three Interior Department regulations which
are intended to assess and minimizz the destruction of the
environment due to strip mining. Section 5 of the standard
lease form states that "reasonablz steps" must be taken
to prevent the "unnecessary" pollution of the air, water
and land; 43 CFR 23 obligates the leas:holder to prepare
exploratory and mining plans with the intznt to minimize
environmental disruption; and section 102 (2) (c) of the
1970 National Environmental Policy Act (NEPA) reguires
all federal agencies to prepare environmental impact

statements to assess the potential znvironmental disruption
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ot any federal action (1easing).19 All these regulations have
failed to achieve thesir intend=d purpose. The Interior
never defined or =stablished a regulating m2chanism for
section 5, thus it proved unanforczable. The CFR regula-
tion was not mades retroactive, and therefores applizs to
only 27 leases. And as before, tne Interior never issued
guidelines for the enforcement of the regulations. Tha
Interior has ignored completely tha environmental impact
statement required pursuant to thz NERA of. 1970. Of the
20 leases issu=d following the passage of the act, not one
included the mandatory impact statement.

The BIA, a subdivision of the Interior Department, has
also failed in its assigned task. That is, advising the
Indian tribes in rzsource development planning and
representatifg them in:l=acing ncgotiations with coal
companias, The low ravenues Indians receive for their coal
and the lack of information made available to them with
regard to the impact strip mining, coal gasification,
and coal-fired generation has on water, air, and the land
testifies tc the failurz of the BIA to repres=2nt the Indian
community sfairly, competently& rightously . Also, the
BIA, being a subdivision of the Interior, is responsible

to the Interior Oepartment, and mor= specifically to



- 3] =

Rogers Morten, the Ford Administration energy chief.

We must ask, "How can the BIA represant the Indian com-
munity fairly, when their chief enchilada7. Rogers Morton,

is pushing coal production? Th= will of the Interior
will always supercade the interests of the Indian community
as long as the BIA rzmains a part of the Interior Department.

In light of these facts: one, that coal development
is a complex operation with a tremandous potential for
devastation -- cultural, economic, and environmental,
and that the Interior Department and the BIA have continually
failed to represent the Indian position equitably in resource

avelopment programs; there is an urgent need to provide
the Indian community with the information, contacts, and
available alternatives to leasing that are designed to
help the Indian, and not fatten the coffers of American
industry. .

Decisions with regard to coal development can not be
made in a vaccuum, and it is obvious that wa can not rely on
the government to provide the kinds of information, consul-
tation, and technical assistance that are critical in
deciding and implementing a resource development program.

It is the expressed purpose of AIO's resource development



workshop to provide the information and access to reliable
consultants that have been so lacking in the past, due
to the in=ptness of Washington's bur:aucracy.

W= must bagin working together now to stave off the
developmant initiativa2s of th=2 coal companizs, backed by
the federal government. The task ahead is formidablé;
our commitment must he equally strong, or the next decade
may well be thz last for the American Indian. It is our
sincere hope that this paper and the regional conferences
we are sponsoring will prove a valuable and =nduring
tool in th=2 causzs of Indian natural resource control and

Indian self-determination.
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