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Culturally Effective Legal Interviewing and Counseling for

the Mexican Immigrant—A Case Study
By Antoinette Sedillo Lopez

A bilingual lawyer, who is a fifth generation Mexican-American, interviews a Mexican immigrant who comes to
the law clinic through a referral from a community service partner, an organization assisting immigrants.’ The
client tells the lawyer that her husband is a good man. He brought her and her children to the United States after
raising money to do so by living in the United States for three years and working as a field hand. He is a legal
permanent resident, but she is undocumented. During the last harvest cycle, he was involved in an injury on the
job. Employers who hire field workers are not required to purchase workers compensation insurance in New
Mexico.” Thus, the accident was a devastating blow to the family’s financial situation. At a neighbor’s suggestion,
the client began to clean houses and take in ironing to help deal with the precarious financial situation. However,
in the past few months her husband has begun to drink too much.”* He has begun to yell at her in front of the chil-
dren and most recently, after a few drinks, he hit her.

The client does not want a restraining order or a divorce. She does not want to fill out the petition under the Vio-
lence Against Women Act.” (VAWA) and apply for residence status, which would give her a temporary work per-
mit. This is because the act requires her to describe the abuse and her intention to leave her husband. Instead, she
wants the lawyer to talk to her husband and to help him get a job that would accommodate his work injury. The
lawyer is frustrated, because she has been trained about the remedies offered by the legal system such as a re-
straining order, a divorce or separation, or a VAWA petition.® She cannot understand why the client would try to
protect her husband.” While the lawyer speaks Spanish very well, she worries about whether the client under-
stands her.® She thought that her own background as a Mexican-American would help her in the representation of
this client and is disappointed about the apparent communication gap with her.

Immigrant women’s legal representation is affected by their language, race, culture and legal status.” The lawyer reads
about the limitations of the Violence Against Women Act and discusses prior cases with other supervisors and commu-
nity activists who have worked with immigrant women. The Law Clinic has represented immigrant women from Latin
American cultures that are in abusive marriages seeking relief through the Violence Against Women Act and in obtain-
ing temporary restraining orders in the past so others she has contacted have experience in this type of case. The standard
approach is to interview the client, obtain evidence of the abuse and prepare a petition for filing. For many women, this
conversation is extremely difficult and the women seem to have very little support for their decision to leave their abu-
sive husbands. Within many Latino communities, marriage is sacred and not easily dissolved.'” Many Latina immigrants
do not actually want to end the marriage; they want the violence to stop.!''? In addition, some of the women seem to
think that in some cultures, a mild level of violence is not considered “abusive,” but rather, appropriate discipline."* Fur-
ther, the dissolution of the family will ultimately put more strain on their financial situation. The fact that the husband is
unable to support his family is a deep wound to his sense of worth.'* That wound may be causing the anger that may re-
sult in the violence. Perhaps some assistance to the husband in seeking employment and some culturally appropriate
counseling would help the husband stop the violence. The VAWA petition has the unintended consequence of breaking
up immigrant families by encouraging divorce and separation. Further, the language barrier they often experience iso-
lates immigrant women. There are not enough attorneys to communicate with them effectively.'>'¢

The lawyer has the advantage of being able to communicate with the client directly and that is commendable. However,
the lawyer needs assistance in learning to suspend judgment about the client and to approach her with respect and under-
standing while gathering information about her.!” She needs to develop self-awareness about the effect her feelings have
on her client. The Latin American woman requires linguistically appropriate and culturally sensitive counseling so that
the attorney can truly understand her objectives. The lawyer must also guard against the client’s potential deference to
authority, which might lead her to follow the attorney’s objectives rather than her own.'® The lawyer should refer the
client to social services that will meet her needs and those of her children before she is required to decide what to do
about her marriage.'® The lawyer should work with culturally sensitive social workers and counselors to support the cli-
ent’® and should communicate with the client so that she can have a better understanding of the legal implications of the
limited tools for assisting with domestic violence.”' The client’s stated goal of stopping the violence and preserving the
family is not consistent with the American legal system’s goal of stopping the violence by separating the husband from
the family, and she needs to understand that in the United States, striking a spouse violates the law. The lawyer should




develop effective language, communication and listening skills to understand the client’s needs and to communicate the
limitations and possibilities of the legal system. She should also be creative in seeking multi-disciplinary solutions that
might address the client’s objectives more effectively than filing a VAWA petition at the time of seeking help. If she
begins a VAWA petition and does not complete it, she may suffer adverse immigration consequences.

If the lawyer is uncomfortable with her knowledge of some of the cultural issues, she can meet with social workers and
others who know about the specific Latino cultural context in her case. The lawyer can be coached to become more em-
pathetic about the client’s dilemma and urged to keep the client relationship intact so that if and when the client is ready
to use the tools of the legal system, she will consider coming back. The most important goal in interviewing a domestic
violence survivor is to make the client (or potential client) feel comfortable enough to come back.*>**

Thus, a lawyer should strive to develop an understanding of the client’s cultural background; to develop a respectful rela-
tionship with the client; and, to develop effective listening and communication skills to address the client’s needs.** The
lawyer should view herself as part of a multi-disciplinary team that can help the client address all of the barriers she

faces in making the best decision for her future. This will make the potential representation more effective.
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