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LEASE AGREEMENT FOR OPERATION AND
LEASE OF COUNTY HEALTHCARE FACILITIES

! The BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF d
BERNALILLOQ, a political subdivision of the State of New Mexico (the "County" or the '
"Commissioners"), and the REGENTS OF THE UNIVERSITY OF NEW MEXICO, a state

educational institution named in Article 11, Section 12 of the New Mexico Constitution (the

"University" or the "Regents"), agree:

I  RECITALS

A The County is the owner of a tract of land in the City of Albuquerque, New

‘ Mexico, described in Exhibit A attached hereto (the "County Property"), which
tract is improved with a portion of a hospital facility known as the "University of
New Mexico Hospital" (also known as the "University of New Mexico
Hospital/Bernalillo County Medical Center” and hereinafter called the "Hospital ").
A portion of the County Property is leased by the County as Landlord to the
University as Tenant under a ground lease dated December 20, 1988, for purposes
of construction of the University's Ambulatory Care Center (the "County's
Hospital Ground Lease").

B. The University owns the portions of land and buildings not owned by the County
and comprising the Hospital. Those porticns leased to the County under a ground
lease dated March 9, 1967, as amended on March 19, 1983, and December 15,
1988, from the University as Landlord to the County as Tenant (the "University's
Hospital Ground Lease"), are described in Exhibit B attached hereto (the
“University’s Hospital Property™).

C. The University is the owner of a tract of land described in Exhibit C attached
hereto (the "University's Mental Health Center Property"), which is subject to a
ground lease dated June 24, 1966, as amended, from the University as Landlord to
the County as Tenant (the "Mental Health Center Ground Lease"), for the purpose
of providing a site for @ mental health center.

D. The University's Mental Health Center Property is improved with a facility owned
by the County and known as the "Bernalillo County Mental Health Center -
Mental Retardation Center" (also known as the "University of New Mexico Mental
Health Center” and hereinafter called the "Mental Health Center"). The Hospital
and the Mental Health Center are hereinafier called, collectively, the
"Hospital/Menta: Health Center."
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The University operates the Hospita! under a lease agreement between the County
as Landlord and the University as Tenant (the "Hospital Lease"), dated January 24,
1978, and amended with effective dates of July 1, 1978, December 1, 1981,
January 1, 1985, and January 9, 1989.

- The County is owner of a tract of land adjacent to the County Property that is
subject to a permanent easement in favor of the University for a portion of the
University of New Mexico Cancer Research and Treatment Center (the "Cancer
Center Easement”), as described in Exhibit D.

Pursuant to the Hospital Lease, the University is responsible for operation of the
Hospital as teaching, research, and patient care facilities, serving residents of the
County and the entire State of New Mexico. -

- The University operates the Mental Health Center under a joint powers agreement,
pursuant to the New Mexico Joint Powers Act, Sections 11-1-1 ef seq. NMSA
1978, as amended, between the County and the University, dated January 6, 1967,
and amended on June 17, 1968, and November 30, 1977 (the "Mental Health
Center Joint Powers Agreement").

Pursuant to the Mental Health Center Joint Powers Agieemént, the University is
responsible for operation of the Mental Health Center as teaching, research, and
patient care facilities, serving residents of the County.

The County and the United States of America (the "Federal Government") have
entered into an agreement dated June 18, 1952, as amended (the “Federal
Contract™), which obligates the County to provide medical care for Indian patients,
pursuant to the terms and conditions of the Federal Contract. Under the Hospital
Lease, the University has agreed to receive and treat Indian patients in accordance
with the Federal Contract, as amended. The Federal Contract is attached to, and

~ incorporated by reference in this Agreement, as Exhibit E.

The Hospital Lease and the Federal Contract provide that the County will support
operation and maintenance of the Hospital through a mill levy approved by
registered, qualified voters of the County, as permitted by Section 4-48B-1 ef seq.
NMSA 1978, as amended (the "Hospital Funding Act").

On November 3, 1992, the registered, qualified voters of the County approved a
‘tax levy of four and three-tenths (4.3) mills each year for a maximum of eight (8)
years on each dollar of assessed value of property in the County, specifically for
the continued operation and maintenance of the Hospital (the "Hospital Mill
Levy"). The Hospital Mill Levy authorization expires on December 31, 2000.
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The Mental Health Center Joint Powers Agreement provides that the County will
use its best efforts to make funds available for the cost of services provided by the
Mental Health Center, The County suppotts operation and maintenance of the
Mental Health Center through a mill levy approved by registered, qualified voters
of the County.

On November 3, 1992, the registered, qualified voters of the County approved a
tax levy of one-half (0.5) mill each year for 2 maximum of eight (8) years on each
dollar of assessed value of property in the County, specifically for the continued
operation and maintenance of the Menta! Health Center (the "“Mental Health
Center Mill Levy™). The Mental Health Center Mill Levy authorization expires on
December 31, 2000. ’

The Hospital is licensed by the New Mexico Department of Health (the "DOH") as
a general acute care hospital. The Mental Health Center is licensed by the DOH as
part of the Hospital, and is certified for purposes of Medicare and Medicaid
reimbursement as a distinct part psychiatric unit of the Hospital.

The Hospital and the Mental Health Center are accredited on a systemwide basis
by the Joint Commission on Accreditation of Healthcare Organizations ("JCAHO")
as clinical components of the University's Health Sciences Center ("HSC"), along
with other clinical facilities operated by the HSC.

The County and the University are empowered by the Hospital Funding Act to
enter into this Lease Agreement ("Agreement") for purposes of operating and
maintaining the Hospital and the Mental Health Center in accordance with the
provisions of the Hospital Funding Act.

The County and the University now desire to enter into this Agreement, which
parties deem to be both a lease and a health care facilities contract as defined in the
Hospital Funding Act, under which the University will lease the County Improved
Property, as defined in Subsection II-A of this Agreement, and will operate and
maintain the Hospital and the Mental Health Center for the term of this
Agreement. This Agreement will supersede and replace the Hospital Lease
Agreement, the Mental Health Center Joint Powers Agreement, the County's
Hospital Ground Lease, the University's Hospital Ground Lease, and the Mental
Health Center Ground Lease, all of which will terminate on the effective date of
this Agreement, except as provided in Subsection X-D of this Agreement. The
Cancer Center Easement is permanent and will remain in effect in accordance with
its terms, and is therefore not superseded and replaced by this Agreement but is
incorporated by reference into this Agreement.
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IL LEASE

A

- County Property. The County hereby leases to the University the County

Property, as described in Exhibit A, including all buildings, improvements and
fixtures, and all equipment, furnishings and movable property belonging to the
County presently located in or on the County Property. The County also leases to
the University al buildings, improvements and fixtures, and all equipment,
furnishings and movable property belonging to the County presently located in or
on the University's Hospital Property and the University's Mental Health Center
Property, as described in Exhibits B and C. All property hereby leased to the
University under this Agreement is hereinafter called the "County Improved

Property.”

Consideration. The University will pay the County as rent for the County
Improved Property the sum of $1.00 per year, pursuant to the Hospital Funding
Act. The University will deliver payment for the entire term of this Agreement, as
defined in Section I'V-A of this Agreement, to the County at the address provided
in Section XI-K of this Agreement, on or before the effective date of this -
Agreement. The University will deliver payment for the entire renewal term of this
Agreement, if the option described in Section IV-A is exercised by the University,
to the County at the address provided in Section XI-K of this Agreement, on or
before the effective date of the renewal.

Representatlons. The University represents that the University has examined the
County Improved Property to the satisfaction of the University prior to execution
of this Agreement and knows the condition of the County Improved Property, and
acknowledges that the University has received the County Improved Property in
good order and condition and that no representation or warranty as to the

~ condition or repair of the County Improved Property has been made by the

County.

L. ASSUMPTION

A

The University hereby expressly assumes, for the term of this Agreement, the
County's responsibilities and obligations pursuant to the Federal Contract, as
amended, including the furnishing of medical treatment to Native Americans as
required by the Federal Contract, with the exception of the County's obligation to
levy and collect sufficient taxes to pay the cost of operating and maintaining the
Hospital, as the Regents do not have the constitutional power under Article VIII,
Section 9 of the New Mexico Constitution to levy and collect taxes.

In recognition of the obligations of the County and the University under the
Federal Contract, the County and the University will coordinate with the New

o
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Mexico All Indian Pueblo Council and the United States Indian Health Service in
fulfilling the terms of this Agreement.

IV. TERM

A This Agreement will begin on July 1, 1999, and will terminate on June 30, 2020,
unless earlier terminated by mutual agreement of the parties or as otherwise
provided in this Agreement. The County grants the University the option to renew
or extend the Agreement for a further term of twenty (20) years beginning at the
expiration of the initial term, for the same rent, and under the same terms and
conditions then existing; provided, however, that notice of the exercise of such -
rights and option will be given by the University to the County on or before April
15, 2020. During the initial term and the renewal term of this Agreement, either
party shall have the right to reopen the terms and conditions of this Agreement and
to propose changes to this Agreement which the other party shall discuss in good
faith. Such notice may be given during the first three months of 2006, 2014, 2022,
2030 and 2038.

B. This Agreement will not be effective unless and until approved by the authorized
federal agency (the "Federal Agency") pursuant to the Federal Contract and by
New Mexico Department of Finance and Administration and New Mexico Board
of Finance (the "State Agencies"), if required by law.

V. GOVERNANCE

A The University will have the exclusive responsibility and authority to control and
manage the Hospital/Mental Health Center in accordance with the terms of this
Agreement. Consistent with the Regents' constitutional and statutory
responsibilities, the Regents will retain the right to consider, determine, and act
upon any matter relating to the Hospital/Mental Health Center and other HSC
patient care factlities. Consistent with provisions of this Agreement and for
purposes of compliance with federal and state laws and regulations and JCAHO
(or successor) accreditation standards applicable to healthcare facilities, the
Regents will be deemed to be the ultimate governing body of the Hospital/Mental
Health Center and other HSC patient care facilities,

B. The University and the County will establish a combined nine-member governing
board (the “Board") for the non-research, non-educational clinical operations of
the HSC patient care facilities, including the Hospital/Mental Health Center, with
such authority and powers as are delegated to the Board by Regents' policy and
consistent with applicable federal and state laws and regulations and accreditation
standards. The initial delegation of authority and powers of the Board is set forth
in Exhibit F, which is incorporated herein. Neither the Regents nor the Board
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ann Hanmara Bama

2A4168315

s:mgs
of 58
11/1?/2984 82 SSP




itself may change this delegation without prior notification to the County and
consultation with the County if the County requests such consuitation. The
Regents will have authority to appoint seven of the Board members, and the
Commissioners will have the authority to appoint two of the Board members. At
least one Regent-appointed member of the Board will be a Pueblo Indian, as
required by the Federal Contract. Voting Board members will not include County
Commissioners or Regent members, Not more than one physician from the active
HSC Medical Staff may be appointed to the Board by the Regents. Board
members will be appointed for staggered terms of three years or less, and will be
appointed in such a manner that the terms of not more than three members expire
on June 30 of each year. Board members who have served one full three-year term
may be reappointed for not more than one additional consecutive three-year term.
The Regents and the Commissioners shall have the right to appoint one or more
non-voting ex officio members to the Board, in addition to those ex officio
members noted in the bylaws of the Board.

The Regents will delegate responsibility to the Board for coordination with and
oversight of any advisory/advocacy boards existing or created for clinical
operations of other HSC patient care facilities, and will establish reporting
mechanisms between those advisory/advocacy boards and the Board. The Board
may establish subcommitiees of the Board to address issues specific to particular
clinical facilities of the HSC or for other purpases, as it deems appropriate.

The Regents and the Board will establish mechanisms to provide periodic
discussions between the Regents and the Commissioners at least annually
regarding Hospital/Mental Health Center operations and quality of care, and to
promptly notify the Commissioners of any circumstances that might adversely
affect the ability of the University to provide medically necessary care to medically
indigent patients of the County, as described in Section VII-E of this Agreement.

VL OBLIGATIONS OF THE COUNTY

A

The County will exercise its constitutional and statutory powers as authorized by
the Hospital Funding Act to provide to the University the Hospital Mill Levy and
the Mental Health Center Mill Levy support authorized by the Bernalillo County
electorate in the November 1992 general election for operation and maintenance of
the Hospital/Mental Health Center. During the term of this Agreement, and to the
extent of its authority, the County will continue to impose the Hospital Mill Levy
and the Mental Health Center Mill Levy (to the extent authorized by the
electorate), segregate all taxes collected thereunder together with all sums received
by it for operation and maintenance of the Hospital/Mental Health Center, whether
by appropriation, taxation, grant, donation or otherwlse and pay all such revenues
over to the University.
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D.

The County shall use its best efforts to obtain approval of the Bernalillo County
electorate to continue to provide such mill levy support to the University for
operation and maintenance of the Hospital/Mental Health Center after expiration
of the current authorization and any successive authorizations for the Hospital Mill
Levy and the Mental Health Center Mill Levy.

The County will provide to the University any reports of inspections conducted
pursuant to Subsection VII-I of this Agreement.

The County will grant to the University the quiet and peaceable possession of the
County Improved Property during the term of this Agreement. .

OBLIGATIONS OF THE UNIVERSITY

A

L NHHHIMIII!T\I

The University will operate the Hospital/Mental Health Center for purposes of
providing healthcare services and for medical education and research purposes,
and for purposes incidental thereto.

The University may change the business name of the Hospital/Mental Health
Center if the County consents, and the County will not unreasonably withhold its
consent.

The University will devote the revenues of the Hospital Mill Levy and the Mental
Health Center Mill Levy solely to the operation, maintenance, improvement and
conduct of the Hospita! and Mental Health Center and their services. The
University will provide an annual accounting to the County of expenditures of the
Hospital Mill Levy and Mental Health Center Mill Levy, and any successor mill
levies.

The University will adhere to terms of the Federal Contract and associated federal
law, for provision of medical care to Native American patients.

* As long as the Hospital Mill Levy and Mental Health Center Mill Levy, or

successor mill levies, are provided by the County to the University for operation
and maintenance of the Hospital/Mental Health Center, the University will
continue to provide the same medically necessary care for medically indigent
residents of Bernalillo County who seek care at the Hospital/Mental Health Center
that is provided to other patients of the Hospital/Mental Health Center, to the
extent of available resources and funds, excepting those government or private
grants and/or funds directed to teaching, research or other restricted purposes. In
the event that patient care is curtailed because there are insufficient funds or other
resources available for patient healthcare or because of any other reason, medically
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necessary healthcare for such indigent patients shall not be curtailed to a greater
extent than such healthcare for any other patients, and those indigent patients shall
continue to receive the same level of medically necessary healthcare as non-
indigent patients. Medically necessary care provided by the University will
continue to include the full continuum of adult and pediatric care provided by the
Hospital/Mental Health Center and other HSC clinical facilities and programs,
encompassing, for example, medical and surgical care, diagnostic procedures,
psychiatric and mental health care, substance abuse services, rehabilitation, cancer
treatment, home health services, and hospice care, and including professional as
well as technical services and all services required to be provided under a heaith
care facilities contract pursuant to the Hospital Funding Act.

The University will operate the Hospital/Mental Health Center as part of an
integrated health care delivery system consisting of all HSC patient care facilities,
and will adhere to standards of the JCAHO or successor and applicable standards
of organizations responsible for accreditation of health care professional
educational programs, as long as resources are reasonably available so as to make
it possible to comply with such standards. The use and operation of the
Hospital/Mental Health Center will comply with all applicable laws, rules and
regulations of the federal and state governments. The University will ensure that
quality and utilization of care provided at the Hospital/Mental Health Center are
consistently and systematically monitored in accordance with applicable JCAHO or
successor standards and federal and state laws and regulations, as well as
prevailing standards of care in comparable healthcare institutions.

The University will prepare and submit to the County annual total budgets for the
Hospital/Mental Health Center, which will include anticipated receipts from the
Hospital Mill Levy and the Mental Health Center Mill Levy, and any successor mill
levies. Such annual budgets will be prepared in accordance with accepted hospital
accounting procedures, and will be submitted to the County a reasonable time in
advance of the beginning of each fiscal year.

The University will keep records of the financial affairs of the Hospital/Mental
Health Center in accordance with principles of accounting generally accepted by
the hospital industry and in accordance with applicable laws or regulations. The
University will have the financial affairs of the Hospital/Mental Health Center
audited at Jeast once each year and will comply with New Mexico laws governing
audits of public entities. Copies of annual audits will be furnished to the County as
soon as they become available.

The University will permit authorized representatives of the County to inspect the

County Improved Property and the University’s accounts and records pertaining to
financial affairs of the Hospital/Mental Health Center durmg regular business hours
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but not to the extent of any unreasonable mterference w:th the University's

" - operations or obligations.

The University will maintain the County Improved Property in good order and
repair during the term of this Agreement, or any extension or renewal thereof, at
the University’s expense, except as otherwise provided in Section VIII-A of this
Agreement, and will repair and replace promptly any and all damage that may
occur from time to time. Upon termination of this Agreement, the University will
return possession of the County Improved Property to the County in as good order
and condition as when the University assumed possession under this Agreement,
except for deterioration caused through reasonable use and wear; alterations,
improvements or additions made pursuant to the terms of this Agreement.

The University will account for the County's movable property in accordance with
applicable standards, laws and regulations.

The University will pay all lawfully imposed permit fees, license fees and utility
service charges of whatever nature applicable to operation of the Hospital/Mental
Health Center,

The University will not use or pledge the reserves of the Hospital/Mental Health
Center for any purpose which is not in the ordinary course of the operations of the
Hospital/Mental Health Center without the consent of the County. In addition, if it
becomes apparent that the Hospital/Mental Health Center has incurred or is
projected to incur a loss for any fiscal year which will require the reserves to be -
used to cover part or all of such Joss, the University will unmedjaiely notify the
County.

VIIL IMPROVEMENT, CONSTRUCTION, OWNERSHIP OF FACILITIES

//II///II/III///I/I///I/III///II////II////II//l/I///II/ o
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The University may renovate and/or procure equipment for existing
Hospital/Mental Health Center butldings pursuant to the Regents' authority under
applicable laws and regulations and subject to the availability of resources. The
County will not be obligated to pay for such renovation or equipment unless the
Commissioners choose to authorize County bond issues or other County funding
to finance those capital improvements for the Hospital/Mental Health Center.
Ownership of any fixtures resulting from such renovation will be vested in the
entity that owns the building, regardless of which entity paid for the renovation.
Ownership of any equipment or other capital improvements that are not fixtures
will be vested in the entity that purchased the equipment or capital improvements.
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B. The University may construct new buildings for use by the Hospital/Mental Health
Center pursuant to the Regents' authority under applicable laws and regulations
and subject to the availability of resources. The County will not be obligated to pay
for such new buildings unless the Commissioners choose to authorize County bond
issues or other County funding to finance those new buildings for the
Hospital/Mental Health Center. Ownership of any such new building will be vested
in the entity that paid for the construction of the new building subject to the
ownership of the ground on which such buildings are located.

IX. LIABILITY

A The County will not be responsible for legal liabilities incurred in connection with

‘ the use and operation of the Hospital/Mental Health Center by the University. All
issues regarding damage to persons or property arising from any cause
whatsoever, and occurring in any manner in or about the County Improved
Property, will be the responsibility of the University. The University will comply
with the New Mexico Tort Claims Act, Sections 41-4-1 ef seq. NMSA 1978 as
amended, and will provide for professional, general, property and other forms of
liability coverage for use and operation of the Hospital/Mental Health Center by
the University in accordance with the New Mexico Tort Claims Act and other
applicable New Mexico laws and regulations. The University will also provide
insurance coverage for the premises occupied by the Hospital/Menta! Health
Center against fire and other risks as required by applicable state laws and
regulations, and will maintain fire and extended coverage insurance for
replacement cost of those premises. If the premises are totally or partially
destroyed by fire, earthquake, or other disaster, then the University will rebuild or
repair the premises in as good condition as they were in immediately prior to such
disaster, to the extent that coverage is available.

B. As between the parties, each party acknowledges that it will be responsible for
claims or damages arising from personal injury or damage to persons or property
to the extent they result from the negligence of its employees. The liability of both
parties shall be subject in all cases to the immunities and limitations of the New
Mexico Tort Claims Act, Sections 41-4-1 gt seq. NMSA 1978, as amended.

- X, TERMINATION

A This Agreement ma& be terminated pursuant to a written agreement between the
parties.
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For breach of Subsection VI-A or VI-B, the University may terminate this
Agreement by giving written notice to the Commissioners at least 30 days in
advance of the termination date proposed in the notice.

If either party fails to comply with the terms and conditions of this Agreement
within 90 days after receiving written notice of a breach from the other party (or
fails to begin steps to comply in good faith as to matters that cannot be reasonably
cured within 90 days and to diligently continue such steps), the non-breaching
party may declare this Agreement terminated by giving the other party written
notice at least 90 additional days in advance of the termination date proposed in
the notice.

Upon expiration of the term of this Agreement, or any renewal or extension
thereof, the University will promptly vacate the County Improved Property, and no
holding over by the University, whether with or without the consent of the County,
will operate to extend or renew this Agreement. Any such holding over will be
construed as a tenancy from month to month at the monthly rental payablie at the
time immediately prior to the date that such holding over began, and such tenancy
will be subject to the terms and conditions of this Agreement.

In the event of termination for any reason and at any time, the County's Hospital
Ground Lease, the University's Hospital Ground Lease, and the Mental Health
Center Ground Lease will be reinstated in accordance with their terms as they exist
on the date of this Agreement.

MISCELLANEOUS

A

Entire Agreement. This Agreement represents the entire understanding between
the parties and supersedes all previous agreements regarding the subject matter of -
this Agreement, written or oral, between the parties, except as otherwise provided
in this Agreement.

Modifications. No changes, amendments or alterations to this Agreement will be
effective unless in writing and signed by both parties, a.nd approved by the Federal
Agency and the State Agencies, if required. -

Non-Assignability. This Agreement will not be assigned by either party, nor will
the duties imposed upon either party by this Agreement be delegated,
subcontracted, or transferred by either party, in whole or in part, without prior
written consent of the other party; provided, however, that this provision does not
impair the ability of the University to enter into contractual arrangements with
other parties in the normal course of business for support of operation of the
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Hospital/Mental Health Center, provision of healthcare services or other purposes.
The University will not sublease any portion of the County Improved Property to
any other party without prior written consent by the County and, if required, prior
approval by the Federal Agency and the State Agencies.

Governing Law. This Agreement will be construed, interpreted, governed and
enforced in accordance with the statutes, judicial decisions, and other laws of the
State of New Mexico.

Third Parties. Nothing in this Agreement, express or implied, is intended to
confer any rights, remedies, claims, or interests upon a person not a party to this
Agreement.

Severability. The invalidity or unenforceability of any term or provision of this
Agreement will in no way affect the validity or enforceability of any other term or
provision to the extent permitted by law; provided, however, that if a change in
law requires material modifications to this Agreement and those modifications
have material adverse effects upon either party in fulfilling other terms of this
Agreement, then the parties will enter into good faith negotiations to modify the
Agreement so as to conform the Agreement with applicable law in a manner that
minimizes adverse effects on either party.

Cooperation and Dispute Resolutiou, If a dispute arises related to the
obligations or performance of either party under this Agreement, representauves of
the parties will meet in good faith to resolve the dispute.

Waiver of Breach. The waiver by either party of a breach or violation of any
provision of this Agreement will not operate as or be construed as a waiver of any
subsequent breach of this Agreement.

Remedies for Breach. The paities may resort to any remedy available at law or
equity, including specific performance, to enforce the terms and conditions of this
Agreement,

Further Assurances. The parties will, without additional consideration, execute
and deliver any other documents and take any other action necessary or
appropriate and reasonably requested by the other to carry out the intent and
purpose of this Agreement.

Notices. Any notice required to be given pursuant to the terms and provisions of
this Agreement will be in writing and will be sent by certified mail, return receipt
requested, postage prepaid, as follows:

]
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To the University at: The University of New MGXICO
Health Sciences Center
Health Sciences and Services Building, Suite 302
Albuquerque, New Mexico 87131-5001
Attention: Vice President for Health Sciences

To the County at: County of Bernalillo
One Civic Plaza N.'W,
Albuquerque, New Mexico 87103
Attention: County Manager
L. Binding Effect. This Agreement is binding upon, and inures to the benefit of, the
County and the University.

COUNTY OF BERNALILLO: BOARD OF COUNTY COMMISSIONERS

Skl )

TOM RUTHERFORD, Chair”

BARBARA J. SE%ARD; , Vice Chair |
er

ATEVE D. GALLEGOS, Me

APPROVED:

ATTEST: R s '( }}Hr'nber

DWARD Clerk

HOUSTON,

/

Membe/r.-—
P

’ /

I)atexi ﬁ’
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TY OF NEW MEXICO

Date: é"“/‘r‘?f

Premdent

Attest: W  Jane Date:_ g - '/é -7 f
Mary A/Tang// ' J
Secretary

- APPROVED:

e e

UNIVERSITY COUNSEL

-APPROVED:

- APPROVED:

NEW MEXICO BOARD OF FINANCE:

N

Herrera .

2884168316
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-ACKNOWLEDGMENT

STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

, This instrument was acknowledged beforemeon _ _Jung |5 , 1999,
by Larry D. Willard, President of the Board of Regents of the University of New
Mexico, a body corporate of the State of New Mexico.

KK Qeng ua

NOTARY PUBLIC

My commission expires:

7-14-2001

(LRI e
Pa e 15 of 56
11/17/393482 m
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STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on ﬂawe, g , 1999, by
TOM RUTHERFORD, Chair; BARBARA J. SEWARD, Vi€é-Chair; STEVE D. GALLEGOS,
Member LES HOUSTON, Member; and KEN SANCHEZ, Member, of the Board of County
ernalillo, a political subdivision of the State of New Mexico.

c;p_ %u/j
NOTARY PUBLIC /

" TITO D. CHAVEZ
MOTARY PUSLIC - NEW MEXGECO

h¥31A11'BC*ﬂ3|‘LtD WTTH SECRETARY CF STATR
My Commission Exphes JZZ&‘_’EL

My commxssmn expires:

3] 2003

2894168316
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EXHIBIT A

COUNTY PROPERTY DESCRIPTION

A certain tract of land situate within the southwest one-quarter of Section 15, Township 10
North, Range 3 East, New Mexico Principal Meridian, City of Albuquerque, Bemalillo County,
New Mexico. Said tract being a portion of a 5.408 acre tract of land described in the Deed
between the United States of America and the County of Bernalillo recorded in the office of the
County Clerk of Bernalillo County, New Mexico on July 11, 1952 in Book D212 page 11,
together with a vacated portion of Stanford Drive and being more particularly described by record
bearings as follows:

BEGINNING at the southwest comer of the tract herein described, said point also being the
intersection of the centerline of vacated Stanford Drive and the north right-of-way line of Lomas
Boulevard: thence along said centerline,

NO0°16'40"W a distance of 381.11 feet to a point on the southerly boundary line of that tract of
land described in the Agreement for Construction of Cancer Research Center between the County
of Bemnalillo and the University of New Mexico, effective date December 15, 1972; thence along
said southerly boundary line,

NS0°00'00"E a distance of 230.28 feet to the southeast corner of said Cancer Research Center
tract; thence along the easterly boundary line of said Cancer Research Center tract,
NOO°00'00"W a distance of 239.81 feet to a point on the northerly boundary line of said 5,408
acre tract;

thence along said northerly boundary line, '

N89°46'00"E a distance of 178.56 feet to the northeast comner of said 5. 408 acre tract; thence
along the easterly boundary line of said 5.408 acre tract,

S00°16'40"E a distance of 619.98 feet to a point on the said north right-of-way line of Lomas
Boulevard;

thence along said north right-of-way line,

S89°46'00"W a distance of 410.00 feet to the point and place of beginning.

This tract contains 4.5670 acres, more or less.

£904168318

fvf? ot s
/2884 8283
88 BX-RSS Pg-987]

R Jll




)

N
Hll LT I)IIHHIIIIIHHII ki)
Page: 18 of 56
— 11717/2004 §2: 03P
Hary Herr ' Bern. Co. R 119.86 Bk-A8E Pg-987%
10 s g - ‘ i':
] i
samTT, S l@-,
ST =T ! =
.‘l = T = I{J | | I i—] ‘\ - 1
..-l ~ | 3 “< g ‘}
=l | | ‘—’ \ B .
|| = 1] \ 5 o -
'\; \’-‘ { ‘-‘f&‘, . ” : | "\q \0 :8 Lb\; ! , . l |i[ .
oy ’,' | ';.-J' i b | - : ‘
.'/ {»'-"‘/"' IL /H l__. 8 |:| 1 \__ﬁ_, | |
= . é el L
% k
3008 | | | )
o m&:—i—: :
il il b
s e

P Ny
—
"/
S
-,

\
S00'16
W

)

)
i

umﬂ//r

EXHIBIT A"
4,5870 acres
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Point of e
eginning

s '  Exhibit"A”

* This Exhbdil Mop wos propored 'ron recorded platla, domes, : N Ry o
. descriplions, ond/or privele survey recorda A fidd survey M‘%
was nol performed n lhe preporotion of this exhiil,

a——

(. The reictive location of properly lines wilh respect to T a x s ol
plonimaetric feclures ore localed by best fl rocdwoy :

centertines ond ore for informalion only. April 1999




EXHIBIT B

UNIVERSITY'S HOSPITAL PROPERTY DESCRIPTION

A certain tract of land situate within the City of Albuquergue, Bernalillo County, New Mexico,
Township 10 North, Range 3 East, Southwest 1/4 of Section 15, NM.P.M,, being a portion of
vacated Stanford Avenue N.E., and also comprising a portion 0f PARCEL 1-A, PLAT OF
PARCEL 1-A AND UTILITY EASEMENTS as the same is shown and designated on the plat
filed in the office of the County Clerk of Bernalillo County, New Mexico on September 5, 1968 in
Volume D4, Folio 8, and also comprising a portion of a 1.0179 acre tract of land described as
Parcel 3-A, FIRST SUPPLEMENTAL LEASE AGREE]\/IENT and being more particularly
described as follows:

BEGINNING at the southwest comer of the tract herein described also being a point on the
northerly right-of-way and running along the westerly boundary of the tract herein described,
NO0°05'46"E, 427.53 feet to the northwest corner of the tract herein described; thence running
along the northerly boundary of the tract herein described,

S89°54'14"E, 100.00 feet to a point; thence,

NB89°25'55"E, 221.29 feet to the northeast comer of the tract herein descnbed thence running
along the easterly boundary of the tract herein described,

S00°05'46"W, 226.66 feet to the southeast corner of the tract herein described; thence running
along the southerly boundary of the tract herein described,
'N89°51'34"W, 96.27 feet to a point; thence,

NO0°05'46"E, 20.30 feet to a point; thence,

N89°51'34"W, 97.04 feet to a point; thence,

S00°05'46"W, 195.62 feet to a point on curve, said point being on the northerly right-of-way of
Lomas Boulevard N.E.; thence continuing along the southerly boundary of the tract herein
described and also said norther]y right-of-way,

128.56 feet along the arc of a curve to the right having a radius of 1213.24 f’eet and a chord
bearing

N84°40'01"W, 128.50 feet to the point and place of beginning.

Tract contains 2.4095 acres, more or less.

NOTE:

The above description is intended to be a retyping of the description certified by A. Dwain
Weaver, P.L.S. 6544, dated March 29, 1989, within the Second Supplemental Lease Agreement
and recorded in the office of the County Clerk of Bemalillo County, New Mexico on April 3,
1989 in Book MS 731 A, pages 759-764.
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was nol periarmed in the prepargtion of this exhizil,
The relolive locslien of property fines with respect lo
plonimelric fealures ore located by Dest it roadway
Centlerfines ond ore for information only,

Apn'l 1999

PP ———————————— T = e



EXHIBIT C

UNIVERSITY'S MENTAL HEALTH CENTER PROPERTY DESCRIPTION

A certain tract of land located within Section 15, Township 10 North, Range 3 East, NM.P.M.,
within the City Limits of Albuquerque, Bernalillo County, New Mexico, comprising a portion of
Tract A and Tract C and an easterly portion of the Exter-Tonella Tract, lands of the University of
New Mexico, and being more particularly described as follows:

Beginning at a point whence the northwest corner of the Sunrise Call Addition Unit Number 2,
bears NOO°28'00"E a distance of 12.00 feet; thence S00°28'00"W a distance of 317.33 feet;
thence N89°59'55"W a distance of 360,82 feet: thence S00°00'05"W a distance of 133.60 feet;
thence N89°59'S5"W a distance of 195.00 feet; thence NOO°00'05"E a distance of 446.60 feet;
thence N89°33'30"E a distance of 558.41 feet to the point of begm.mng and containing 4.6287
acres more or less.

NOTE:

The above description 1s mtended to be a retyping of the description for TRACT A-1, certified by
Thomas T. Mann, Jr.,, NMPE & LS 3792, dated 11-2-81.

I e
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EXHIBIT D

CANCER CENTER EASEMENT

A certain tract of land situate within the southwest one-quarter of Section 15, Township 10
North, Range 3 East, New Mexico Principal Meridian, City of Albuguerque, Bernalillo County,
New Mexico. Said tract being a northwesterly portion of 2 5.408 acre tract of land described in
the Deed between the United States of America and the County of Bernalillo recorded in the
office of the County Clerk of Bernalillo County, New Mexico on July 11, 1952 in Book D212
page 11, and the southeasterly portion of that tract of land described in the Agreement for
Construction of Cancer Research Center between the County of Bernalillo and the University of
New Mexico, effective date December 15, 1972, and bemg more particularly described by record
beanngs as follows:

BEGINNING at the northeast corner of the tract herein described, said point also being a point
on the north boundary line of said 5.408 acre tract and the east boundary line of said Cancer
Research Center tract whence "Pt. 6" of "Parcel 2" at the same is shown and designated on the
plat of PARCEL "1-A" AND SEWER AND WATER LINE EASEMENTS, BERNALILLO
COUNTY INDIAN HOSPITAL AREA, recorded September 5, 1968 in Plat Book D4, page 8,
bears N00°00'00"W a distance of 60.19 feet; thence along the easterly boundary line of said
Cancer Research Center;

S00°00'00"E a distance of 239.81 feet to the southeast comner of the tract herein described thence
along the southerly boundary line of said Cancer Research Center;

S90°00'00"W a distance of 230.28 feet to a point on the centerline of vacated Stanford Drive and
the southwest comer of the tract herein described; thence along said east right-of-way line and
said westerly boundary line,

NO0Q°16'40"W a distance of 238.87 feet to the northwest corner of the tract herein described;
thence leaving said centerline,

N89°46'00"E a distance of 231.44 feet to the point and place of beginning.

This tract contains 1.2684 acres, more or less.
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AGREZMENT FOR CONSTRUCTION
5F CKRCER HESTARCH CUNTER

The County of Bernalille, a political subdivision of the
State of New Mexfies (heareinaftar called the County), and the
Ragenta of the Univarsity of New Maxico, & Dody corpozate
{hereinaftar called the Regants), haraby agrae as follows:

CITALS: A)., The County owns the Bernalills Cowty Madical
Canter which is operated by tha Univé:uity under agreement

datad Novambar 8, 1963, betwean the pn:tiuut as acthorized by

flthe Joint Powars Agreumants Act of New Mexico, with tha consent

of the Btats Board of Fiﬁancc and the Uniwted gtatas.
B). A grant Q:s boan made by thn Unitad Etates
through the National Cnncar Inntitute of tb. National Institutaes
of Health, being Gramt No. 1CO6CAL3582-01, for tha construction
of a Cancar Research Centa:_on'lnnds; part of which are ownad
FY the University, and paxt of which ara owned by the County.

h

The parties desira to enter into this agreement to submit the

lands of both parties to the custedy and contrel of the University,
for tha duration of :he constﬁgc:ion and existence of the Cancar
Regaarch Cantar, to ba bullt pursuant to the abeove desczibed
F:ant.
€C). The Cancer Rasearch Canter will be contigucus
to ﬁcrnalillo County Medical Center and the Univarsity Echeool
of Medicine. .The Cancer Research Center Will be of great bane-
£it in health cara delivery for the citizene of Bermallllo
Founty and the State of New Mexico, and will also be an important

teaching reagurce to the Univeraity.

NOW, THEREFORE, in conalderation of the Recltals and of

dthe abova describoed grant, the parties hareto agree as follows:

2894!6‘8318
11/17/2884 §2:53P
R 113.66 13971

flary Herrera Bern. Co.
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(1) The Cancer Reseaxch Centar building shall bae
constructed on the lands describad by survey dascription
attazshed herato, and incorporated herein, by reference as
Exhibit A. '

{2) The County heradby grants and convays to the

University an easement over the County lands as shown and

its agents, employees, and other anthorized perzons, fer the
constructien, maintsnance, use of and operation of the Cancer
Rasearch Center bullding to be constructed ip accordance-with
the grant from the National Cancer -Insticute herelnabove zoferred
to, and this Mutual Grants of Eagemant is entered into pursuant
to sald Joint Powers Agreementa Act, being laws 1961, Ch. 135.
. ]
{3) The University Reveby undertakes ts devots
thos4 lands of tha University includad in the survey described
and reflectad in Exhibit A to construction and operaticn of the
Cancer Ressarch Center and rnnear:ﬁ or othar pursulte for the
study of medicine and baalth care delivery.
(4) Thia agreament of easement from the County to
the University shallrbe parmanant and shall be terminated upon
the occurrance of any one of the events hereinafter stated:
{a} The failure to complets construction of
. the Cancer Regearch Center bullding en
I or bafore December 13, 1977; or
(b} Failures, for a period of twalve consecutive
months, followlng completion of the con-
struction af the Cancer Research Centex
building of tha Univeraity to usa the lands
for the occupancy of the building for any
lawful use: or
{c} The agreament of the parties.
{3) The use of the lands herein described for the
purposes stated above shall not be in viclation of tha leasa

betwasen the parties dated March 9, 1967,

BTN ==
. 6173834
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described on Bxhibit A herets, for the cccupancy by the University,
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STATE OF WE nﬁxzco )

COUNTY OF BERNALILLG ; o _

" The forugeing was acknowledgad bcto-re ma ihia ,;"_M day of
. 1973 , by CALVIN HORN, PRESIDENT QF THE REGENTS

OF THE UNIVERSITY OF NEW MEXICO, a body corperate, on bahalf of
. ' i - R
Elosse L e
a .
(5SEAL) ' .
My commission expires: %bﬁ LZ [9 [i Z.é

saild body corpo:aéa.
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EXHIBIT E
FEDERAL CONTRACT
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CCNIRACE
Zetsaen
TS UITTED STATES OF JJFERICA
and
TES BOARD O COTHTY COINISSICITAS OF BRmu lTLLO CCUNTY, .:T.--..‘ TRl

FERICO, LD 'l.'l.-— 04D OF TRUSTERS CF THE EZRILLILLO COUNTY HC.‘::ITI&L.

" This a2gresment is made this 18 day of June, 1952 betwesn
tha.United Stztes of America, acting by ard threugn the Commissionar
£ Indisn Affairs hereinafter referred to as the Commissicner, armd the
B..ard f County Cammissioners of Bernali.llo.Coun:t.y, Stata of New Mexica,
acting for the County of Berralillo, State of New Mexico, bereinaftar
relerred to as tha_Ccunt‘j, ard the Board of Trustees of ths Bermalillo
Ccunty Hospitnl, hereinafter referted to as Tr'.zstees: WITHESSETH: tlr-.-.e.t
tl'.Le parties hereto mutually epgree as follows: |
RECTTALS: |
(A) Joseph R, F.cNeamf. E, A, Dow and Willdam E. Cornelius,
Jr., are the duly qualified and acting Board of County Cammissiorsrs
of Eernalilio County, State of Naw dexico.
{B) Charles Erunzeinl, Ralzh Jones, Arthur Oriega, Akel
Palszno ard J, Martin Eziden are the duly epoointed, cualified arnd
acting Doerd of Trustzes of the Dernclillo County foc:ital, having
been gppointed as such by the Board of County Ce—misslonsrs of Sen*ali.u.o.
County, Rew Mewico, under authority of and pursuant te Chapter 95, Lauws

‘of Naw Mexico 1949, Secticons 15+5010, et seq., N.I., Stat, 1641 Ann.

M s
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IN WITNESS WHEREOF the partlies herato have axaguted

this suserant agraenant effectiva Decambay 15, 1972,

THE BOARD OF COUNTY COMMISSIONERS OF THE

i .
-

County Cla&tk

Atteat:

av ;1 /,l..‘ L .

-*——*/jfh_/hg

By: &"‘

COUNTY OF BERNALILLO,

STATE OF NEW MEXICO

REGENTS OE THE UNIVERSITY O? NEW MEXICO,

BODY CORPCRATE
A?p//Qéyzd‘La/

€alvin HBorn, Frasident

‘Igepzctzry

r‘IA‘l‘E QF NEW MEXICQ )
)}
COUKRTY OF BERNALILLZ )

-
=iy ey .
OF COUNTY COMMISSIONERS

5! sald Board.

Tha foragoing was acknowledged before me thina

. 1977,

Approval has been givan by Stats Board
of Finance, pursuant to Ch. 100, Lawvs
of 1561.

SETATE BOARD OF FTINANCE

By: ZZEéﬂ.ﬁ Ziéﬂ 4:5 z: . /dﬁ,/i?‘?

for Executive Qfficer

58.

S04~ day of
by JAMES P. MORRIS, CHAIRMAN. OF THE BOARD
OF BERNALTILLO COUNTY, NEW MEXICO, on behalf

dt~

Hotary 7
(S anl) ]
frly comalssicn sxpires: o 3¢, 777
’ v
!
i . Al ;('.. H é-('u" - w' . l’ a"/ 3 .".‘

N

HMU Harraws
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m i
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(C) The Camissicnar ard tha County have mada, executed ard
delivered & contract bcari;xg aven dute hersuith for constructing and

esuizoing a lospitzl with isolation ward, wxer the autherity of and

: -"l'f_."'\/ o

oursuant to Lct of Congress, approvéd Cct.c_:ber 31, 1649, €3 Stat. -‘-/I':’ .
1049, ard Chapter 143, Laws of Nou Hex.ico, 16k7, Seetions 15=5C01 -
et s2q. N, Stat. 1741 and Chapter 95, laws of New Mexico of 1949
sunra, under the terms of which cont:nct tho Commissionsr has ag'reed

to participate in tae zost of constructing said hospitﬂ. to the extent

wider the terms ard with the conditions and vrovisions of said Act of

LA

Cetober 31, 1949, said construction comntract and this contract. . B

P

(D) The Act of October 5, 1949, 63 Stat, 705, authorized ~¢°

the Secretary io cclvgy to the County eertain land situated in Bermalille
. County, State of New Mexico, on tre terms and v:.;onditions prescribed
in Said Act. .

(E) The parties desire to contract for the opﬂ&‘-_.gn a.n’a‘
miitgmnce of said hospital; to Euarartee that said hospital when

constructed shall have ard make avalil:ble peroetuz_ll; when required,

not less than one-hurdred (160) beds far Indians to provide perpetual

e—— -

gemaral hospital care ard medieal, sm-gical ard obstetricul care and

treatment of the highest medical standard for Indians; to provide the

standards which said hospital shall mgat; to vrovide 1‘6:‘ the methad
by which the Ccr;missioner w11l pay said Trusteeas for the trecatment and
care of Ipdians in and in comectiom with said hosrital and for the
other purposes sn ci.i‘ jed in tals and the aforesaid construction con-

tract.

81?385

.
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NOJ, TRELFFCRZ, IN CONSICZATION of the comveyances by the
Sceretary to the County of t'.he lznd roferred to in paragraph (D) here- |
in ai:so*:e ard of the muivsl promices contained herein and in the cone
structien contract referred tc in meragresh (C) horeinatove, it is '

azrezd bty ard between the parties as (ollcua:

Unloss otherwise specified, the following temms shzll have
the foilcui:g meaning: |

Secrotary means the Szeretary of.the Interior of the United
Statcs or hj.s sutherized representative.

Ccnmissioner neans the camissianer of Indian A.f.t‘a.zrs or his

a.uth_'orized representative.

% Indian means a person qualified, as determined by the Secretary,

to receive madicsl, surgical and hespital esre and service through or
from the Burgau of Indian Affairs, under the laws of the” United St'ates'-
ard tke regulations of the Secretary.

Countty mesans the Board of Coun“" Cormissioners of Bermalillo
Ccunty, Staote of Yaw lexico ard their successors in office.

Trustees meons the Dorrd of ‘Irust-ees of the PLernalillo County
Hospital ard their success=ors in sifice, |
' Rospital means the gene;a"... hes dtal to be built and equipved
pursuant to the conctruction contract referrsd to in paraprazh (C) here-
inobove ard to be cper ted pursvant t2 this and sald consiruction

contract.,

The singular shall include the nlural, ard the masculine shall
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include tlie feminine,



2.

3.

(.7

The County wnd the Trustees aE_r_-:_fi_to equipn, oper-te and main-
tain e2id ho.'-spital in a manner at all times acceptable to the
Conmissioner, to furnish gemeral hosnital ard nursing care and
provide all mediczl, surgical ard obstetrical -services ard care,
including cuiratiunt, cdilagmestic treatment anc ciinicu] sarvices

ard furrishins medicins and medical supplies to Irdians,

—

The County ard the Trustees dpree that the ecuirment ard

operation and maintenance of thes hospital and the standard of

N

care amd treatment furnished will be in accordance with the best
nediczl and surgical practices and will meet the requirements of

the imevican Medical Asscciation for registration os a hospital

card the requirements of the Jeint Commission on Accreditation

of Eospitales for unconditiomsl anpreval so that the hospital
Will at all times bs aprroved and accredite'd by said organizations.
The hospital shall slso meet the raquirémnts of thie State of Hew
Hexico for license to operate e;s a hospital,

The County and the Trustees shol Surnish all perscrmel in-

cluding medical ard surgicsl staff snd focilities thersfor to

carry cut this agreenment,

The County ard the Trustees agrse to have and make available

at all times when required not leas than one hurdred (100) beds

for Irdians; vrovided that Pyeblo Iﬁdié.ns of Neow Mexdco shall have

first call on and priority to the use of said 100 beds so reserved
for Irdian use. Nothing contained in this contract shall be con-
strued as an adnission or scknowledgrant by the United States or any

Irdian er z2my Indian Irite that the County, the Trustees or the

[V
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hosnlital weculd not te required to hospitalize arnd render tre~tment
tc Indians in and in comnection with sa.Lid hosoital, in the abtsence
of thiy ecniract, on the aau:a. bacis 2s o1y other gerson would be
entitled to such services. It is agreed that Indians (mssning amy
parsoﬁ of Ipdian tlecd) are, would amd shall be entitled to hossital-
izatlen, treatment ard accc.-.mcaction in and in cormection with s:uﬂ
. hosrital on the same basis as any other person would be Af this
contract ue.;ra not in effect.

Irdians (except emervency cases) shall be admitied ugon anl
accepted form cf a§plication besring approval of the Area D_i.rector
of the Eurcau of Irdian Affairs or his zutherized representative,
Emergénc;;f cases snall not require such prior a.uthbriz.ati.on, vut
such authorization shall bes obtained as soon after admission as
i= p:actica'nla. |

The County and the Trustees agree to keep clinical recerds

.‘f
from admission to discharge conforming to the standard of records

accentable to and approved by the Jolnt Cormission on Accreditation
of Eosnit-ls m;:d ary additional records which ﬁay be renuired by

the Commissioner. Ho_s?.it_al revorts concerning Indian patients under
this econtract will be remdered to the Camissioner on requesf.. A1
records ghall be the praperty 'of ths hospital. The clinical history
ard records of Indians shalll be open for inspectiion by authorized
medical representatives of the Commissionar at all times, ard all
facilities of tha hosiital shall be open to inspection by the
Cotmissionar without any advarce notice being rsquirad. No case

recerd shall be considursd comdlete until it has baen reviewed ard
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8.

Indizn patients =hall while in sald hospitnl be subject
to the same rules as cther patients.
The Cenmiszicnar shall reimturse the Trustees for the

care *nd treatment of Irdions tho moy be sdmitted to or traatad

in or 4in cormacticn with s2id hos .itsl under the oroviiicas of

W !

this contract at f5t22 not in excz2ss of the aver<ze anrual zer

s

- diem cost of operstieon and maintenance for the entiraz hes.itul,

tut in ne event skall the amcunt of such cayment by the Commissioner

be less than the average anrmal rer diem cost of eperstion and

maintenance for eishty ver centur (30.) of the teds reguired to

' be made available excopt as otheruise providud her.in; srovided

that the authority of the Commissioner to make such paynments
shall exwvirz on June 30, 195%8; provided further that ths Secré-
tory shall report o Congress on or before Decembar 31, 1953, his
recommerdations with respeci: to the amcunts {together with the
formula used in arriving at such amounts) to terpaiﬁ for such
pursoses after June 30, l9§b. provided further that the Comamiss-

lonsr msy for temporary merieds waive in writing, the recuirement

that 100 beds always be availavle for Indians, if for any temporary

veriad such a mumber of beds is not needed or recuired and in that
event the County and the Trustees her:by agree that the minipum
payment herintefore specified chall k2 proportionately reducad, bui
no such Qaiver shall exterd bLeyond the specific pericd st ted
tharain apd chell ncé cifect the basic pusrantee to provids and
make avalilatle when required not l=e&s tha- one hundred beds for
Irdians, cxcept fer such tesyorzry period; and Provided fusther
that if any of tha beds reserved for Indians under this contract

ard the c-nstruction contract referred to in varacrazh {0) here-

o
w
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inabovg shall be cczupled by ron-Indluns, ssid minum payment
hersintafore provided s£411 be reduced in sronortion to such
non-Indian cecunpency. |

At least six months belcre the opening of the heszyital the
estirated averaze annual per dicm cost of eperation and maintenance
of the entirs hospital shall be determined by the Trustees amx the
Commissioner. On or before the 20ih day of cach month cduring the
first year of the operatlon of the hesrital, the Commissioner
sﬁall pay the Trustess af said rate for all authorized Indian
'batients who occupied beds in salid hos:lit:l during the oreceding
menth or for eighty per centus (80%) of the beds required to be
made available for Irdians during said month, whichever is higher.

-In the event that any of the beds required to be made avail-
able for Indisns shall have bean oceupied by non-Irdians during
the ﬁraceding month the aforessid wminimem peyment shall be re-
duced proportionately to ths crne hundred (100) beds guaranteed
for Irdian occupancy or to such lesser number as shall have been
specifiad in any'written‘;aiver by the Comnmissiener of the mmber
of beds recuired to be provided ard made available for Indians but
not less than the aversge anmial per diem cost of czeration and
maintenance of the beds actuall; occunied by Irdians during sald
nonth,

Kothing contained he;ein or in ary written walver msde pur-
suant hereto shall affest the absolute guarantee of the County

and the Trustees to rrovide and make avuiladble when rezuired not
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dess than one hundred (109) beds for Indisns except for such

tempornry reriods during which the Commivsionzr arxd the ‘irustees L L
: \:"-"'“ .(1
shall waive, in writing, said puarantee and dwsing any such ?A‘ ,({)

period the County and Trusterssz shall provid: and make zveilable © J° ﬁ

J
for Irdizns not less than the mumber of beds staclified in Shch |JbD)§

1

waliver,. "

After deducting all reremues recelved by the hosnital for
or on acceunt or-services to non~Indizn natisnts, tc determine
the averape annual per diem cost of oper-tion and maintenance,
the tota2l cost of operzting ard mzintainingz the hospit:al for
on= }ear (which total cost shall be comrosed only of those itéms
qr cost which shall bs approved by the Commissioner ard in e
even? -shall irclude ary inté;est on or amertization of bomnls of
other indebetednsss) shall te divided by the mumber of hos ital
days accrued during said year., The quotlient thereof shall be
the average anmual per diem cost'per bed of oper:tion ard main-
tenznce of said hospital,

One hoscitsl day is detfinsd us the Zh—hogr peried betwesn
12 of clock midnight and the following 12 ofclosk midnight for
each in-patient hos:itzl admission. In computing the total
nunrer of hosityl cuys for the individual patient the day of
admission shall not te counted as a hositn) de; but the day of
discherge shall be counted as one hos)itrl diy without reg.rd to
the hour of disch:rgé, excapt that when an in-pa£ient is admitted
and disch:rged frcm the hos»it:l on trhe same de;r it shzll be
counted ~s orne hospital day.

The County ard the Trustees shall submit a mnnthly rerort

LT e
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pragared on » cdaily basis showing the date, Indian occunancey,

non-Irdian occupancy and the number of teds for which the 1mstées
clzinm thoy are entitled to reinmburscment from the Cormissioner |
mirsuant ts this contract. S.aid-x-e;)orts for euch da;” sholl ba

attached to stardard form 103%, made a part of the voucher, and

chall be subsmitted ronthly.

If the Camissioner shall determine that there h.s bwsn a
breach of any material covenant of this contract he may, in his
discretion, withhold payment of any fumds that would ot.he.rwise
“be due the Trustees urder this coutrnc‘;. This shall be a
cumlative Temedy and in addition to all other remedies avail-.
able to the Commissioner in law ar in equity. |

| a;«t the end of 'the first year ard subsequent .ycars of
ovaration of the hosalitel, or at any dute within any year ixed
by the Cammissioner, the Trustees shall subtmit to the Commissioner
complete cost accounting and othér data as may be required by him h
to enable him to determine the cctuzl average per c.liem cost aof
. operztion and maintenance for the entire hosyitul and the actual
amount that would be due the Trustees for the -care and tre: tmez_zt
of Irdisn paticnts wxder this contract. The Commissioner at said
time shall determine whether any amountis are due to or from the
Trustees under this coniract and the smount thereof. Snid amount
so fourd by the Cermissioner shall be peid by the Trustees to the
Commissioner or by tr.xe Commissioner to the Trustees,

After the first yeur of operrtion the paymerts by t.he‘
Commissiorner chall be made on the basis of the aversge anmial
ver diem éost of eper=~tian and maintenance for the preceding.

virr the Compiseicnsr shall deterwine

A, osnd s the end 2f ench

H

.

P

Pager 38 of 56
11717/2004 821
388 B-P8 Pg-957]

- eBB41e831e

RI1

RBRE

i

. Co.

B

Hary Hwerlalu

|



10,

-the ectual average arundul per diem cost of coper:tion and maintenunce

-

3
for aaid varr, and the :ccounts shall be balanced by payment to or gt
by the Trustces =5 the 232 oy be. _ 4 “

. 77 -

The Trustess siall keep cost accounting and other tookiceeping

accounts and records aporoved by the Commissionzr. 4 full and

cowplete audit by certifisd sublic accountsnts shall e mada onece
: OISt G 3 P YT SR pianand

each year, or at any other time on resuest of the Cemmissionsr,
PRESSSUNE L b

PRI st By
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the cost of which shall bo arid fren tho ocarzlion.and malntenancs:ysr
T .

fund. Two copies of each of such aﬁdits shzll e furnished the

sz e i ™

Commissioner without cost to him. The Commissionsr may at his

discretion audit the books, recorcs 2rd accounts of the Trustees
end said hos-ital., The Commissimner shall have access at all times
to the books, records, accounis and papera of the Tmst.ees, the

—

County and the hosnital relsiing to said hospital ard its opera- ‘
Fon. . - E.%‘LLX\
The Commissioner shall have the right to pass on all items '0:‘ L
that enter into the averaye annuai per diem cost o.{‘ cperation | ,-'\ \'_-}'-.‘:"
end maintenance ard to determine uhether- or not any of such itemé
are propar items to enter inte such cost and ta disallow any of {
the shme if he shall so de.temi.na. but his determination shall E
be subjzei to appeal to the Secretery whose decision shall be '
finai,

In the event of dismutes betueen the parties hereto arising
out of this contract invelving questions of fact, and insofar as

the orovisions herein rewuire a determination of fact to te

made, the Ccmmissioner is herebdy desipnated as the arbiter of

RGNVt 225
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such questirns and the one recquired to make such determinsticn of
facts but hls decislon therecn shzll ke sﬁbject to apnesl to the
Secratary whose daeision shall b2 final

Indi._ns who are susgacted of having an active focus of tuber-
culosis (reinfection tyce or acute primary) as found by d-ray
survey or wositiva reactibn to tubercle-nrotein are eligible for
admission to the nospital for observation and diagnostic procedures,
Should- procedures reveal demon:trable active reinfection type of
tube: culosis the patient may te released from the hos 'itsl perding

transfer of the patient to an Indian Service Samatoriu, or other

‘dispesition, unless the patient reguires immediste hospitalizatien,

in which event he shall be kept at said hos~ital until other
facilities ars avallable., Should disgnostic 'procéduras reveai ne
tuberculous activits, the patlent should Be discharged within
sixty (65) darys of edmission unless treatment or hos-italization
for some other malady is indicated in which event the patient shall
be entitled to the hospita;.iz:.vu;m and treatment provided f or.
hereurder.

The mmber of operatine personnel in the virious categories
shall be sufficient to yrovide s hirh standard of patient cure
as set forth in paragrach 2. ledicul staff nembers rendering vwro-
fessiomal service to patienis =hall be physicians holding the degree
of Doctor of Fudizine fram a medical colleze acceptable to the
Council on Kedical Zducation end Hos.it«ls of the imerican lNediecal
Assoélation possessing satisliactory qualificitions as to training

and eihical slanding and licensed to nractice medieine in the State

R




13.‘

by the United Stites may pructice in szid hosuital without holding a
license from the Stite of Xew Fexico, being limited, however, to
Indizn patients; Cantiste wbo nractice in the hos:ital shall be
graduates of rscognized dentzl collezes licensad in the State of
New lVexico or those en-loyed by the Unitad Ststzs vhose nrofessiocnal
ability and standing are kmowm to the%stafr. Stalf mexbars creugring

positions as kheads »f departmoents or services shall te qualified

‘specialists in their raspective fieldds. Specialists rositions shall

be filled insofar as pessible by diplomates of the appropriate specialty

borrds recognized by the Advisory Bonrd for Medical Specialists amd the

Couneil on MHedical Fducation and Despitals, of the American Hosital

hssociation. There shall be 2n experienced and well qualified Dirsctor
of Nursinz Services wnose qualifications shall be not less than those
established for Civil Serviee Commisaion pésitions of like responsibili-
ties in Bureaun of Indisn Affairs Hos;it#ls. The serwvicas of pradunte
dietitians as may be required, shali b2 available for tle supervision-
of regular and special food services. If praduate dietitians are not
emnloyed, said functions shall be assumed by other competent persons

in consultation with a groduate dietitian,

The Ccunty ard ths Trustees shall have {inal authority and responsi-
tility for sdministrotion of the hes ital. There shall be a well- .
qualified executive officer designatad as adninistrstor or hospital
manager who, subject to the Trustees, sbkall te responsible for the
sdministretion of the hogpital and for carryingz out its nolicies in
accordance with this contract. He should be assisted by competent

versonnel adequate to ths needs of the institution.

R
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4. The County and the Trustees shall equip and maintain an Ouyt-
Fatlent Dopsriment at said hospital, rendering dispensary and
d.i.a‘g;nostic clinic service to eligi.‘ble irdisn patients, uhéra.
embulatory patients con be treated and also zcresened for hospital
admicsion.

1s5. A detention section will be maintained and opersted Yy the
Trustees for the ten;pcrnry care, k;.:‘ekeeping. observation and
treatment of mentally d;smrbed patients peiding a court aciion ‘
or hearing relative to coﬁmnitment of the patient to a state hosri-
tal. If the patient is adjudged to bs mentally 1nccmpe{ént ty =
court, the Trustees will harbor the patient temzerarily perding
transfer to the state hospital.

16, Subject to the guaranteed priority fer Indiuns as hereinbefors
~——

provided, tae County and the Trustees agree that no distinetion

shall ever be made in the admissian,.acacmmodation or treatment of
patients in er in connection with the bos:ital on the basis of

race, x;eligio_r'., color, language or otherwise; that ne segregution

aof patients on tﬁe basis of race, color, reilpion, lanzuage or ary
other non-medical pround shall ever be allowed, suiffered, or pemitt.ed.;
‘t.hat all persons entitled to admission, sccommedation or treatment in
or in connection with the hospital shall be admitted, accommodat?d
and trested in the ssme marmer with equality and without .discrimina-
tion of amy nature whatsoever. The County and the Trustees agree that
the oblipgations urdertaken in thls paragrenh are ministerial duties,
The United States or any Indian Tribe, a member of uhich feels he has
becn aggriéved by violation of anmy of the provisions of this purapragh

or any other persen, including Individual Indians, who feel agprieved
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7.

by any such wviclation shall have a cruse of zction in mandamus or
for ‘injunc'tion in ary court of competent jurisciction to enforce
the nrovisions of this p:ra groph against the Couni:y.. the Trustees
oT ary cuccessor opgur-.tor of said heeopital, Tha County ard tho
Trusteas hereby c.onsen‘.i to such f;:»r':::s of actien ard walve the right
to object to argsr such actionz on the. greund that there ars or may be
adequata remadies at law, and further uaiVe all other technical
defenses relatipg the form of action, it being intended herety to
glve speedy remedies for the enforcement of the vrovisions agzrinst
diserimination. The specific remedies mentioned herelin shall be

cumulative and zre in addition to all other remedies provided for in

this contract or that are or may te available in law or equity under

the Constitution ard laws of the United States urd of the State of

e hexico.

The County or the T;—ustees may, with tha written consent of tha .

—— k¢ ——— A

Connissioner, pem.it the hosoital to be oper-tea by the State oi‘
New Bexico, or any subdivision thereef ii‘__tlhe laws of Neu FKexico
peralt such cperation. The f{inancial cooperstion provided for here-
in and in the construction controct is conditiecned on the require-
ment, and t.he Countr and the Tprustess ar'ree. th=t, in the event the
County and t.he Trustees agree, that, in tn-_gjr?nt the Coum.y cr the
Trustees or_asny of the successor operators of such hosoltal 3hall .at.
ary _time cease or suspend or be about to cease or susperd the opera-
tion of such hespital, or if the Truste-s or the County or any
successor operator chall faill to provide and make avallable when re-

quired not less than 100 beds, except as otherwise provided herein,

or shall fail to maintazin the standards nreseribed herein or ia the

TRV
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event that the Secretery, after giving the Countyl ard the Trustees
thirty (30) days notice ard a hesring at the end of said thirty
days, (if the Ccunty or tha Trustess shzll, within such peried,
Tecuest the ssme in uriting), shall fird thut there has been a.
willful ard ::;ontimous vioiation of any of ihe prorisiens of

PETRITEER 16 of this contract, the’ Commissioner shall enter and
AM"_

take over the sdmnistrat:.on of such hosnitsl and all of its
—— T

equipment and fac:.lities ard operste and mai.ntain the same. In

* ——

P - -

the event the Commissicner shall take ove: 't.he udm;nistration of
said hespital as herein provided, he shall, subject*to the guaran~
teed oriority for Indlans as hereinbefo'-e o:‘ovided. -furnish .

_ hospita.lizati.on, treatment and medical services to non—Indians who

are -ualified to enter and i-éceiu services in or in comxaéti.c;n
with the hosrital under the laws and rejulations of the County of
Bernal;llo ard the regulations of the Trustees, provided that the
County or the T.ustees or the paﬂmt as the cass may be, shzll
reimburse the United Stztes for such sel;d.ces. care and treatment

at rates not in excess of the average anrmual per diem cost of

operation and maintepance for the entire hos:itsl to be determined

bty the Cammissionar. Iuring his period of operation, the Commision-

er may mnke rules snd r-gul- tions poverning the operztion of said
hospital,

If at ary time sfter taking over the sdministrztion of the

hosnital by the Cc.-.-.missioner, the County or the Trusiees shall

establish to the satisfaction of the Selretary t.heir u.’t.]_linzness
ard ability to operrte ard mzintain the hos:ital in accordarca
with the Act of October 31, 1949, this contract and the construce-

tion contract entered into brotiween the County and the Trusteoes

81738
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2
and the Cc-:.mis:-i.—.ncr, the Cemmisslorer a1l return the administirs-
tion of =2id hospital, equi;went ani fzciliti:s to the County or
the Trusteses feor coerziion pursuant to the provisions of the afore-
said act of Gatober 21, 1949, and the terms of this contreet and of
the constructicn co-\tzact. The remcdies previded in this psragraph
are curmlative and shall te in adéiticn to all other reomedies
a7allakle at law ord in equity.

18. Neither the Secretiry, tae Cormissioner nor the Urtited States -
shall be lisbie for amy obligsticns incurrad in the ocerstion
ard n-;aintenance of sald hesit.l nor for any ldaHlity incurred
by or arising eut of any act.af nezlect, omissiont or commission
of the County, the Trustees, the besaitil or amy agents, servants ‘
or emrloyees of either of them,

19, The County azrees th-t it will at the earliest lawful d£w
aft.e:- construction of the hospital has been commenced and contd.n;
uing e~ch ye-r thersafter levy ard collect anmually sufficient
taxes to pay the cost of operating and muintuining the hosiital
includirng the furpishing of wadical trestment provided for herein,

20, | Said hoszital shall be overuted ond muintained by the County
and Trustees without cost to the Commissloner or the United States
other than as pfovided herein,

21. The County and the Trustoes apgree that they will not diserim-
inzte in the employment and ratention of wersonnel in the opera-
tion and maintenance of said hosritsl on the grounds of race,
relis;io_r'. celor, langeage or scliticel affiliations, The County
a":d the Trustees ‘agrea to set up.a merit system of avpointment and

employmant in the hospit:] vhick will e .s;atisfuctor';‘ to the

L1 e




24,

. 25.

Ccmissic;ner 50 that employees will be selected and shall contirue
in emnl-yment in and in connection with the hosnitol on the basis
of their teing qualified for the vork they are to do and on no
other basis wvhaiscuver, PnCVID...D. HOEVEN, thial the County and
the Trustees agree to employ in said hospital at salanos at least
equal to thcze being pcid them at the tims, 411 qualified employees
of the Alouqueraue Indian lospital «who ar-pl, "Ior en-:lcyment in <he
hospital covered by thlis contract: s.OVIDUJ FUKTLER thct the
Commissioner certify that sush arplicants are qualified; PROVIDLD,
FULTHZR that this peragraph shall not apply to physicianse

The County agrees that it will anao:..nt st least one xueblo
Indian as a member cof sa.‘.d Bosrd of Trustees.

The expenditure of any money or the zaerfomncp ef arny work
by the United States heroin provided for which mey requirse
approgriations of meray by Congrass shall Ge centinpgent upon
such appropriation., The fallure of Congress so to fppropriata
furds shall not caunse amny liability to accrue against the United
S';ates in case such funds are not so appropriated,

This contract shnll be verpatually binding upen the County,

the Trustees and thelr successors, 'imd any autherized successcr

B Y

operstor of the hosnital,
ﬁ-—--- - —

In the event thst the Conmissioner at the request of the
Trustees or their successor shall supoly eny persomnel, materials
or other resourcess for tho oparition of the hospital, the cost
thereof, as agreed unon by the Commissiocner and the Trustees or
their successors, shall be deduct.ed from any amount due and

payable ty the Cemrissioner,

T e




26,

29.

No member of or delegate to Congress shall be admitted to
any share or part of this contrect or to any benefit that may
arisae thercfrom, but thisz provision shall not be contrued to ex-
terd to this contruct if made with a corporaticn or coempany for

its szznoarsl benefit,

Tue County ard Truste2s warrant that they have not employed
any oerson to sclicit or secure this contract u_ivon any agreement
for a cortmission, percentage, brokerage or ccﬁtlngent faa.
Breach of this warronty shall give the Commissicner the right
to f.armixr-ta the contraect, or, in his discreticn_. to deduct
from the funda to be'paid the Trustees t.he amount of such
commlcsi on, nercentags, brok-rage or contingeut. fae. .

‘l‘he County and the Irustees in performing the services . ._ T
required bty this contract shall not discriminpate against any ' ' -
employee or applicant for employment because of rice, creed,

>

coler or national origin.

1
The deed from tha Secretary conmveying the land to the County
‘23 & site on which to build the hospitzl, the contract betuesn
METAC
the Coamissioner and the County for the construction of the
hospital (;g.a- this contract sball be executed and delivered at.
the seme time and shall constitute a single transaction.
IN WITHZESS UWHIREQE, the porties that cauzed this instrument
to be axecuted the day and year first sbove written.
THE UNITZD ST.IES CF /MSRICA
ATTEST: Sed/ E. Kex leg
Acting Commisczloner of Imilan Affai.rs o
2994188318
4? of 3B
11/1?/288482 83r




Spd/  Horona Montova

Secretzry

ATTENT:

S=d/ Abel Paisono

Secretary, Eo:rd of Trustees

A2 RCVED iS TO FORM
t.his 18 day of Jung, 1952

SE{ Willdam A, Breohy

- Area Counsel

RECOHIENDED
this 18 day of Juns, 1952

Spd/ C. L. Craves

S-d/  Jgseoh K. kcMaony

Chuirman, Do: rd of County Commissioners

Sed/ W, I, Cerazlivs

Ferber of Board of County Comnissioners

S~/ =, aA. Dow

Yemirer of Bocrd of Csunty Cemmissioners

Sgd/ Chas. C, Sruneeind

Chairman, Bo:rd of Trustees

Sgd/ Ralvh Jones

lember of Board of Trusteas

Sed/ Arthur D. Ortaca

Memoer of Ecard of T;ustees

Sed/ J. Hartin Havden

Area Director

Heaber of Board of Trustees

-

- I L=

ot58
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AMENDMENT

Anencdment No. 1 ts5 Contract No. 1-1--Ind-02562

Caited States, Department of the Interior, Crntract Ne. 1-1-INMD-L2562,
made ard e=tered into under cate ~f Juze 18, 1952 by and between the Crmm1351oner
~f Imdica Affairs, for and on behalf =f the United States nf America and The
Erazrd ¢f Ccunty Crmmissisners cf Bernalillc County, State =f New Mexicon, .and the
B-ard ~f Tiustees of the Bernalillo Crunty-Indian Hrspital cavering the operation
and maintanance of the Bernalillo Couuaty-Indian Hospital, Albuquerque, New Mexico,

1s hareby zmended to substitute the f2llevring -aragrach in lieu of paragraph 2,
rage 10:

tTo detarmine the amaual average per diem cost of operation and

- maintenarce, the total cast cf ~~erating and maintaining the hespital for
¢ne 72ar (which tutal crot chzll be scapssed only of th~se items of cost
which shall be approved by the C-maissioner and in no event shall include
any interest on or am-riizatisn ~f bends or -ther indettedness) shall be
divided by the number ~f hospital days accrued during said year. The
guotlent therecf shall be t¢he average annuzl per diem ccst per bed of
c—eration and maintenance of said hespital.n

"Yhig arendment is In the best interest <f the Govermment and is made for
the rea~t thet the coatractuzl previcisn quoted above must, of necessity, be
cznzichent with the fct =f Octeber 31, 19L9 (63 sStat. 10L9, as smended) which
fro7ides tiat the U-mmizsi~ner cf I:dia: Affairs shall reimburse the operatcr of

22 h-~zpitzl vat rstez not in excess of the average annual per diem cest rf
~peratica and maictenance I the entire ~gpitaln,

This medificatinn i35 not :.nueﬂ"ed to change, alter, mndify or aorngate t.u.e
. criginel ccatract in any manner cther than as set out herein. .

i WITIESS THLORFECTF, the rartier heretn have subscrided their names and
affised their seals this day nf

.

THZ UNITED STATES F AMERICA

By
Commissinner of Indian Affairs

_'.J‘j.t:cssc:- -
Br

Chairman, Bsard of County
Crmmissioners

By
Chairman, Board of Trustees

2954168316
IWHLRITI RO o5
11/1?/289482 63p
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. United States, Depar .ot of the Interior, Coatract .. I-1-TD-L2562 made
and entered into under date of June 18, 1952, by and between the Commissioner of
Indian Affairc, Tov arn an Hohalf of the United States of America, and the Board
of gounty Commissioners of Bernalillo County, State of New Mexico, and the Board
nf Truatees of the Bermzlillc County-Indian Hospital, Albuquerque, New Mexico, as
heretofore amended, is further amended by adding the following paragraph to
Numbered Paragraph 8 of said contract:
e,
"Charges for services rendered to Indian patients by nonresident physicians
not employees of the hospital shall riot be included as a cost in computing
the average amnual per diem cost of operation and maintenznice but shall be
itemized and reporied monthly as a separate reimbursable item on a form
approved by the Surgeon General of the Public Health Service togsther with
the monthly report on cccupancy required to be made by this contract:
Provided, That such charges shall not exceed those perscribed for the
services rendered in 2 schadule of charges approved by the Surgeon General
and shall be so certified by the Trustees. The County and the Trustees
agree to prezare and submit to the Surgeon Ceneral for his approval a
schedule of charges for mediczl and surgical services to be provided Indian
patients by nonresident physicians not employees of the hospital. Such
schedule may be revised from time to time by the Surgeon General on his own
motion or at the r=quest of the County and the Trustees. The .garvices—ef
nenresident physicians for which a charge is incurred shall be utilized only
When similar Servites cannot be provided By members of the heospital rssident
gtaif. For the purpese oI this paragraph, the phrase Phospital resident staffn
means paysicians, not in a trainlng status, employed by the hospital on a full
or part-~time b’SlS tho are deemed by the hospital medical st2ff and the Board
of Trustees to be competent to perform the required services and who are
qualified to perform such services without supervision as perscribed by the
laws of the Stcte of New Meidco. No chaerge shall be made under this para-
graph for services performed by rhysicians or internes in a2 training status
but the cost, if zny, to the hospital may be included in computing the .
average annnal per diem cost of operation and maintenance s provided in
this contract.n

This amendment is in the best inteérest of the Goverrment and is necessary
to assure that adequate medical treatment for qualified Indians is properly
provided (Ccmp. Gen. B-129C66, dated September 18, 1958).

This modification shall be effective December l 1956 and is not intended to
change, alter, medify or abrogate the originsal contract as heretofore amended,
in any manner other than cs set out herein.

IN WITNESS WHEREOF, the parties havwe hereunto subscribed their names this
1Sth day of January‘_#257

THE UNITED STATES OF AMERICA
Witnesses: = BY

BOARD OF COUNTY COMMISSIONERS
BERNALILLO COUNTY, NEW MEXICO
By

CHAIRMAN, BOARD OF TRUSTEES
BERNALILLO COUNTY-INDIAN HOSPITAL
By

IO 5,



 Amendment No. 3 to Contract No.I-1-IND-L2562

United States, Department of Interior, Contract No. JI~-l1-THD-L2542 made and
entered into under date of June 18, 1952, by and between the Commissioner of
Indian Affairs, for and on behalf of the United Statec of America, &ond the Board
of County Commissioners of Bernalillo County, State of New Mexico, and the Board
of Trustees of the Bernalille County-Indian Hospital, Albuquerque, New Mexico; as
heretofora amended, is further amended by deleting the {irst four paragraphs of
paragrapn numbered 8 and substituting in lieu thereof the following paragraph:

s .

“8, Subject to the provisions of amy statute which may be enacted by Congress

affecting payments by the United States to the Trustees fer the <¢are and treat-

ment of Indians, after June 30, 1957, the Surgeon General of the Public Health

Service shall reimbusse the Tructee3 for the care znd treatment of Indians whe

may be admitted to or tra2ated in said hospital under the provisions of this

centreet at rates not in excess of the average armual per diem cost of oper-
ation ard maintenance for the entire hospital,.n

Thiz emendment is in the best interest of the Government and is necessary to
assure taat adequate hospital care and treatment for qualified Indians is properly
provided. _ \

This modification shall be effective July 1, 1957 and is not intended to
change, 2lter, modify, or abrogate the original contrzct, as heretcfore amended,
“n ary manner other than z:z set cut herein.

In witness vhereaf, the parties have hereunto subscribed their names this

day of - 5L

THE UNITED STATES OF AMERICA

Witnessea: ' By

BQARD OF COUNTY COMMIS3ICMERS
BEENALILLO COLNTY, NEW MEXICO

By

CHATRMAN, EOARD CF TRU3TEES.
BERWALTLIO COUNTI-TMDIAN HOSPITAL

By
| 298418&318
| -5
ﬂarg Herrera Bern. Ca. HBRE R118.88 1/17/298482183?
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AMENDMENT

Amendment No., 1 to Contract Nn. rl—l»Ind-—h2562

4

Caited States, Depastment ef the Interior, Centract Ne. 1-1-TMD-L2562,
made ard entared into under date #f Jume 18, 1952, by and between the Cmm-.:sinner
~f Indicn ALfairs, for ard cn behall =f tae Unit.ed Statas rf America and The
Trard of County Crmmissizners ¢f Berpalille County, State of New Mexics, and the
Drard ~f Trustees of the Bernalilloe Crunty-Indian Hrspital cavering the operation
and maintatance of the Bernalille Couuty-Tndian Hespital, Albuquerque; New Mexicao,
is hareby amended to substitute the follcdng -aragrafh in lieu nf paragraph 2,
rage 10- .

?To detarmine the armual average per diem cost of operation and
maintenarce, the %otal cest c¢f ~rerzting and maintaining the hc‘spital'fc"
ene T2ar (which futal crot 2hell be saapnsed nnly of th~se items of cost

.- wnich shall be approved by the C-maissioner and in no event shall include
eny interest on or amartizatirn =~f bonds or ~ther indeébtedness) shall be
divrided by the mmmber »f hogpital days acerued during said year. The

-gaotient thereol shall be the average annual per diem cest per bed of
rmeration and maintenznce of said hespital.w

Tais smendment is in the best interest =f the Goverrment and is made for
the rea~<n that the czatractuzd p:'cvisi'-n quoted ahove must, =f necessity, be
cznzichent with the Act -f Octcver 31, 16L9 (63 Stat. 10LS, as amended) whizk
[roTides that the Cmmizsisner f I,:i;a-. Affairs shall reimburse the nrerater of

22 h~spit:l vat ratez not in excess of the average anmual per diem cest ef
~-peratirn and maintenance fir the ez:t:.re h- pitaly,

This medifisetisn iz rot intenf‘ed to change, alier, mndify or abrngate me '
. eriginzl c;.-.t"'-'ct in ary marner cther than ag set sut herein,

-

113 A RVB08 DaBOT

RARF

Bern.

Prera

ol I'I‘T.'.tES..» TAIRELST, the "artie. heretn have subscribed their names and %g
affizzed their seals th:.-'- day nf . w O
! ﬁm‘.’.g
s
THT UNITED STATES CF AMERICA Bo23
—
—
By, e ——
Ccmniss‘icrtxer of Indian Affa}.rs —
——
_ .
Wlacsses - 1]
. —
Chairman, Baard of County ——
commissionars ===
. S—
=
By 1

Chairman,: Board ~f Trustees

Hary He
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. United States, Department of the Interior, Comtract No, T-1-IND-42562 made
ard entered into under date of June 1A, 1952, by and between the Commissioner of
Tndian Affai—z, Zav am an Sehnlf of the United States of America, and the Board
of county Commissioners of Bernmalillo County, State of New Mexico, and the Board

. af Trustees of the Bernzlille County-Indian Hespital, Albuquerque, New Mexice, as

heretofore amanded, is further amended by adding the following paragraph to
Numbered Paragraph § of said contract:
e

sCharges for services rendered to Indian patients by nonresident physicians
nat employees of the hospiial shall riot be inecluded as a cost in ccaputing
the average annual per diem cost of cperation and maintenznce but shall be
itemized and reported monthly as a separate reimbursable item on a form
aporoved by the Surgeon Ceneral of the Fublic Heslth Service together with
the monthly repert on cccupancy required to be made by this contract;
Provided, tThat such charges shall not exceed those perscribed far the
services rendered in a schedule of charges appreved by the Surgeon General
arnd shall be so certified by the Trustees. The County and the Trustees
agree to prejare 2nd submit to the Surgeon Ceneral for his approval a
schedule of charges for medicel apd surgical services to be provided Indian
patients by ncnresident physicians not employses of the hospital. Such
schedule may be revised from time to time by the Surgecn Zereral on his oum
meticn or at the »a2quest of the Couaty and the Trustees. The gervices—of
nonresident physicians for which a charge is incurred shall be utilized only
WHEN similar £6TVITEs camot De provided By members of the hospital resident
Stali. For the purpcgcé ol this paragraph, the phrase rhospital resident staffrn
mears physicians, not in a training status, employed by the hospital on a full
or pavi-time basis who are deemed by the hospital medical ‘st2ff and the Board
of Trustees to be competent to perform the required services and who are
qualified to perform such services without supervision as perscribed by the
laws of the Stzte of New Mexdco. No charge shall be made under .this para-
graph for services performed by physiclans or internes in a training siatus
but the cost, if zmy, to the hospital may be included in cemputing the ..
averags annual per diem cost of operation and maintenance .as provided in
this contract." '

This amendment is in the test interest of the Govercment and is pecessary
to assure that adequate medical treatment for qualified Indians is properly
provided (Ccap. Gen. B-129066, dated September 18, 1956).

This modification shall be effective December 1, 1956 and is not intended to

change, alter, medify or abrogate the original contract, as heretofore amended,
in aoy manner other than zs set out herein.

IN WITNESS WHEREQF, the parties have hereuntc subscribed their names this
15th day of Jamuary, 1957..

THE UNITED STATES OF AMERICA
Witnesses: By

BOARD OF COUNTY COMMISSIONERS
BERNALILLO COUNTY, NEW MEXICO

By

CHAIRMAN, BOARD OF TRUSTEES :
BERWALILLO ‘COUNTY-INDIAN HOSEITAL

ARLER8 By .
WM RIDRE 7 s

11717/2084 §2:63p
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Amendment No. 1 to Contract No,I-1-IND-L2542

United States, Department of Interier, Contract No. I-1-IND-L2552 made and -
entared into under date of June 18, 1952, by and between the Commissicner cof
Indian Affairs, for and on behalf of the United States of America, and the Board
cof County Cemmissicners of Bermalillo County, State of New Mexico, and the Board
of Trustees of the Bernalille County-Indian Hespital, Albuquerque, New Mexico, as
heretofare amended, is further amended by deleting the first four paragraphs of
paragraph numbered § and substituting in lieu thereof the fallowing peragraph:
f
2§, Sabject to the provisions of any statute which may be enacted by Congress
affecting payments by the United States to the Trustees for the care and treat-
ment of Indians, after June 30, 1957, the Surgeon Genmeral of the Public Health
Service shall reimburse the Trustees for the care mmd treatmant of Indlans who
may be admitted to or itreated in said hospital under the provisions of this
ceatract at rates not in =xcess of the average armual per diem cost of oper-
ation and ‘maintenance foir the entire hespital.n®

Thizs amendment is in the best interest of the Qovernment and isc necessary to

assure that adequate hosplital care and treatment for qualified Indians is properly
provicded. | N )

This modification shall be effective July 1, 1957 and is not intended to

change, zlter, modify, or abrogate the original contract, as heretcfore amended,
S ary matmer other than #5 sed cut herein.

In vit.ness‘x;her;eof, the parties have herzunto subscribed their names thls

day of , y, .

TEE UNITED STATES OF AMERICA

Witaesce

[£]

: .. By

BOARD OF COUNTY COMMISSICMERS
EEENALTILO COUNTY, NEW MEXICO

By

CFATRMAN, BOARD CF TRUSTEES-.
AEWALILLO COGITL~TIDIAN HOSPITAL

By

) s
MNERTIAMATMAne
Masi 1 il 11/17/2684 82:82P
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EXHIBIT F

DELEGATION OF AUTHORITY AND POWERS BY REGENTS TO
HSC CLINICAL OPERATIONS BOARD

Delegation. The authority and powers listed below are delegated by the Regents to the
Board, pursuant to Section V of this Agreement, beginning on the effective date of this
Agreement and continuing in effect unless revised as provided in Section V of this
Agreement. This delegation supersedes any conflicting or inconsistent provisions in
Regents’ policies existing on the effective date of this Agreement or adopted thereafter,
except for Regents’ policies revising this delegation in accordance with the provisions of
Section V of this Agreement. Actions by the Board pursuant to this delegation are subject
to approval or ratification by the Regents as required by applicable federal and state laws
and regulations, accreditation standards, and provisions of this Agreement. As provided in
Section V of this Agreement, consistent with the Regents’ constitutional and statutory
responsibilities, the Regents will retain the right to consider, determine, and act upon any
matter relating to the Hospital/Mental Health Center and other HSC patient care facilities.
However, the Regents will neither modify nor decline to ratify actions by the Board,
within the scope of the authority and powers delegated by the Regents to the Board,

. except after consultation with one or more representatives of the Board designated by the
Chairperson of the Board.

1. ° Qversight of the non-research, non-educational clinical operations of the HSC
' patient care facilities in a proper and responsible manner so as to enable the HSC
_ patient care facilities to provide or arrange for provision of high quality healthcare
services to HSC patients and to support the teaching and clinical research missions
of the HSC. .

2. Review and approval of the HSC patient care facilities’ operatmg and capital
budgets.

3. Review and approval of the HSC patient care facilities’ operating plan and
strategic plan.

4, Review and approval of collective bargaining agreements for the HSC patient care
facilities.

5. Review and approval of policies of the HSC patient care facilities that require
review and approval by the governing body under applicable laws, regulations or
accreditation standards.

6. Review and approval of HSC Medical Staff Bylaws and HSC Medical Staff Rules
and Regulations and amendments thereto.

TR 2.



7. Assurance that the HSC Medical Staff has reasonable policies regarding
credentialing of physicians and ancillary prowders who practice at the HSC patient
care facilities.

8. Receipt of and action upon recommendations of the HSC Medical Staff related to
appointment and reappointment of members of the HSC Medical Staff and the
granting and revocation of privileges to physicians and ancillary providers who
practice at the HSC patient care facilities or at other patient care facilities as
assigned by thc HSC. .

S. Receipt of and action upon, as appropriate, penodzc reports and recommendations
of the HSC Medical Staff and administrators refated to quality assurance for
patient care delivered at the HSC patient care facilities.

10.  Coordination with and oversight of any advisory/advocacy boards existing or
created for HSC patient care facilities for other than research and education
purposes, and establishment of reporting mechanisms between those
advisory/advocacy boards and the Board.

11.  Review and approval of the bylaws of those advisory/advocacy boards and
submission of the bylaws of those advisory/advocacy boards to the Regents for
review and approval in accordance with Regents® policy.’

B. Communication. Representatives of the Board designated by the Chairperson of the
Board will make periodic reports to the Regents at least semi-annually regarding matters
of concern to the Board within its scope of responsibility. The Regents may designate a
member of the Regents to attend meetings of the Board or committee meetings of the
Board, for liaison purposes, but not as a voting or ex officio member of the Board.

= [y
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